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PART  I: 


PART  I: 

FREEDOM  OF  INFORMATION  INDEXES 
Federal  Register  Office  publishes  format  for  use  by  agen¬ 
cies  in  publicizing  availability .  10493 

BLACK  LUNG  BENEFITS 

HEW/SSA  adopts  rules  on  thne  limits  for  petitions  for 
attorney  fee  approval;  effective  3-11-76 .  10425 

FARM  HOME  LOANS  AND  GRANTS 

USDA/FmHA  issues  rules  on  complaint,  suspension 

and  debarment  proceedings,  effective  3-11-76 .  10441 

GUARANTEED  BUSINESS  LOANS 

SBA  modifies  requirement  for  notification  of  default; 

effective  2-19-76 . . .  10415 

WALK-IN  VAN  TYPE  VEHICLES 

DOT/NHTSA  proposes  exemption  from  windshield  zone 

intrusion  standard;  comments  by  4-26-76 .  10451 


TELECOMMUNICATIONS 

National  Communications  System  announces  proposed 
requirements  for  nondiversity  2400  bit/second  modems..  10430 

HIGHWAY  AND  MARINE  ACCIDENT  REPORTS 

NTSB  issues  notice  of  availability  and  receipt . .  10481 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 
FHLBB  proposes  amendments  on  electronic  funds  trans¬ 
fer  through  remote  service  units;  comments  by  4-12-76..  10452 
FHLBB  amends  loan  insurance  regulations;  effective 
4-19-76 . 10414 

CONTRACT  ADMINISTRATION  DISPUTES 

0MB  publishes  executive  branch  positions  on  Govern¬ 
ment  Procurement  Recommendations  Commission .  10438 

FOOD  ADDITIVES 

HEW/FDA  issues  notice  of  petition  for  safe  use  of 
ethoxylated  mono-and  digtycerides  in  salad  and  cooking 
.oHs  . 10463 

BIOLOGICS 

HEW/FDA  updates  end  clarifies  regulatfons;  affective 
a-ll-76  . . . . — . .  1042B 


corrmiucD  insim 


reminders 

(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Pedsral  Rkgisteb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
slgnlflcance.  Since  this  list  Is  Intended  aa  a  ranlnder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Corps  and  to  amend  title  10  of  the 
United  States  Code  in  order  to  make  cer¬ 
tain  disability  retirement  determinations 
by  the  Secretaries  of  the  military  depart¬ 
ments  subject  to  review  by  the  Secretary 
of  Defense. 

(Mar.  4,  1976;  90  Stat.  202) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  G  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


Note:  There  were  no  Items  published  after 
October  1, 1972,  that  are  rtlglble  for  inclusion 
In  the  list  oi  Rt7I.es  Oomo  Into  Etfect 
Todat. 


S.  2117 .  Pub  Law  94-225 

An  act  to  amend  section  5202  of  title 
10.  United  States  Code,  relating  to  the 
detail,  pay,  and  succession  to  duties  of. 
the  Assistant  Commandant  of  the  Marine 


Monday 

Tuesday 

'  Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USOA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

1 

1 

DOT/FAA  1 

USDA/REA 

CSC 

CSC 

LABOR 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


PubllBhed  (Ully,  Monday  through  Friday  (no  publication  oa  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.O.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  UB.C., 
Ch.  16)  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedeeal  Registeb  provides  a  unlfram  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Presidential  proclamations  and  Executtvs  orders  and  Federal  agency  doevunents  having 

general  i4>pllcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
docTunents  of  public  interest. 

The  Federal  Reoistee  will  be  fTimlshed  by  mall  to  subscribMS,  free  of  postage,  for  $6.00  per  month  or  $50  per  year,  payable 
In  advance.  Hie  charge  for  Individual  ooples  Is  75  cents  for  each  Issue,  or  75  osnts  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  mder,  made  payable  to  the  Supwlntendent  of  Documents,  UR.  Government  Printing  Office,  Washington, 
D.C.  90402. 

There  ate  no  restrictions  on  the  republlcatlon  of  material  appearing  In  the  Fedeeal  Reoistee. 
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FEDERAL  OLD-AGE  SURVIVORS  AND 
DISABILITY  INSURANCE 

HEW/SSA  proposes  amendment  of  terms  and  definitions; 
comments  by  4-12-76 .  10446 

PRIVACY  ACT  OF  1974 

International  Broadcasting  Board  adopts  regulations .  10413 

NTSB  publishes  additional  uses  of  syirtems  of  records  ...  10482 

FEDERAL  OPEN  MARKET  COMMITTEE 

FOMC  publishes  Domestic  Policy  Directive  of  1-20-76  ..  10478 

NEW  ANIMAL  DRUGS 


HEW/FDA  amends  rule  on  furosemide  injection  to  reflect 


proper  dosage;  effective  3-10-76 .  10426 

HUD  requests  project  proposals  and  issues  application 
instructions .  10593 

MEETINGS— 

NSF:  Advisory  Panel  for  Science  Education  Projects, 

3- 31  through  4-3-76 .  10481 

Commerce/DIBA:  Computer  Systems  Technical  Ad¬ 
visory  Committee;  4—13  and  4-14-76  (2 

documents) .  10461 

NBS:  Federal  Information  Processing  Standards  Task 

Group  13,  4-14-76 . - . . .  10463 

DOD;  Wage  Committee,  4-6  through  4—27  inclusive _  10454 

DIA:  Scientific  Advisory  Committee,  4-1-76 .  10454 

USDA/CSRS:  Committee  of  Nine,  4-14-76 . 10458 

Interior/BLM:  Roswell  District  Multiple  Use  Advisory 

Board,  5-13  and  5-14-76 .  10457 

Baker  District  Advisory  Board,  4—15-76 . 10456 

DOT/CG:  Academy  Advisory  Committee,  4-26  through 

4- 28-76 .  10465 


!  NASA;  Space  Science  Steering  Committee,  10-15 

j  through  10-17-76 . . .  1048C 

Advisory  Committee  on  National  Growth  Policy 

I  Processes:  3-26-76 . . .  10466 

SBA:  District  Advisory  Councils,  3-30  through 

4-29-76  (7  documents) . . .  10504,  10505 

NRC:  Reactor  Safeguards  Advisory  Committee,  3-16 
through  3-18  (2  documents)...! .  10485,  10487 

POSTPONED  MEETING— 

NRC:  Advisory  Committee  on  Reactor  Safeguards  Sub¬ 
committee  on  the  Douglas  Point  Nuclear  Stations, 

Units  1  and  2 . . .  10483 

RESCHEDULED  MEETING— 

NRC:  Reactor  Safeguards  Advisory  Committee, 
4-21-76  . . , .  10486 

PART  11: 

FEDERAL  HEALTH  INSURANCE  FOR  AGED 
AND  DISABLED 

HEW/SSA  propose  provisions  for  consultant  services  to 
skilled  nursing  facilities;  comments  by  4-12-76 .  ..  10561 

PART  III: 

AVIATION  ADVISORY  CIRCULARS 

DOT/FAA  publishes  checklist  and  notice  of  status  of 

regulations  . . . .  10565 

PART  IV: 

COMMUNITY  DEVELOPMENT 

HUD  issues  block  grant  application  requirements  and 

selection  criteria;  effective  3-11-76 . .  10591 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Voluntary  Foreign  Aid  Agencies 
Register: 

Asia  Foundation,  Inc _  10454 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Ariz.  and 
Calif  .  10440 

Lettuce  grown  in  South  Texas _  10440 

Oranges  (navel)  grown  in  Ariz. 
and  Calif . 10438 

Oranges  (Valencia)  grown  In  Ariz. 
and  Calif .  10439 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice;  Cooperative  State  Research 
Service;  Farmers  Home  Admin¬ 
istration;  Forest  Service. 

ALCOHOL.  TOBACCO  AND  FIREARMS 
BUREAU 

Rules 

Recodification  of  regulations  and 
transfer  of  high-proof  concen¬ 
trates;  correction _  10432 


contents 

AMERICAN  INDIAN  POLICY  REVIEW 
COMMISSION 

Notices 

Hearing  _  10466 

ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

Notices 

Committees;  establishment,  re¬ 
newals,  eU.: 

National  Advisory  Committee  on 
an  Accessible  Environment. .  10466 

BOARD  FOR  INTERNATIONAL 
BROADCASTING 

Rules 

Privacy  Act  of  1974;  adoption  of 
final  rules _ 10413 

BONNEVILLE  POWER  ADMINISTRATION 
Notices 

Meeting: 

Federal  Columbia  River  Trans- 
miS8l<m  System;  proposed 
rates  .  10454 


COAST  GUARD 
Rules 

Drawbridge  operations: 

California _  10434 

Washington  _  10434 

Inspected  lifesaving  equipment; 
marking  of _  10437 

Proposed  Rules 
Drawbridge  <H>eration8: 

Texas _  10446 

Notices 

Environmental  statements: 

Bridge  permits  actions;  proce¬ 
dures  -  10464 

Meeting: 

Coast  Guard  Academy  Advisory 
Committee _  10465 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Mari¬ 
time  Administration;  National 
Bureau  of  Standards;  National 
Oceanic  and  Atmospheric  Ad¬ 
ministration. 
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Rules 
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Rules 
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Title  1 — General  Provisions 
CHAPTER  IV— MISCELLANEOUS 
AGENCIES  (PRIVACY  REGULATIONS) 

PART  415— BOARD  FOR  INTERNATIONAL 
BROADCASTING— PRIVACY  ACT  IMPLE¬ 
MENTATION 

Adoption  of  Final  Rules 
On  page  6076  of  the  Feosbal  Register 
of  February  11,  1976,  there  were  pub¬ 
lished  proposed  amendments  to  the  regu¬ 
lations  of  the  Board  for  International 
Broadcasting  governing  the  Privacy  Act 
of  1974.  Public  comment  on  these  pro¬ 
posed  amendments  was  invited  through 
March  5,  1976. 

No  public  comment  has  been  received 
and  the  proposed  amendments  to  the 
regulations  are  hereby  adopted  without 
change  as  of  Marcli  8,  1976. 

Walter  R.  Roberts, 
Executive  Director. 

See. 

416.1  Purpose  and  scope. 

415.3  DcftnlUonfl. 

416.3  Prooedures  fbr  requests  pertaining  to 

Individual  records  In  a  record 
system. 

415.4  Times,  places  and  requirements  for 

the  Identification  of  the  Individual 
making  a  request. 

415.5  Dlsclosttre  of  requested  Information 

to  the  record. 

416.6  Access  to  the  accounting  of  disclo- 

smes  from  records. 

415.7  Request  for  correction  or  amendment 

to  the  record. 

416.8  Agency  review  of  request  for  -cor¬ 

rection  or  amendment  of  the 
record. 

415.9  Appeal  of  an  Initial  adverse  agency 

determination  on  correction  or 
amendment  of  the  record. 

415.10  Disclosure  of  record  to  a  person  other 

than  the  individual  to  whom  the 
record  pertains. 

415.11  Fees. 

Authcmity:  5  U.S.C.  552a;  Pub.  L.  93-679. 
§  41S.1  Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

(a)  Establish  a  procedure  by  which  an 
Individual  can  determine  If  the  Board 
for  International  Broadcasting  (here¬ 
after  known  as  the  Board)  maintains 
a  system  of  records  which  Includes  a 
record  pertaining  to  the  individual;  and 

(b)  EstaUlsh  a  procedure  by  which  an 
Individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 

§  41S.2  Definitions. 

For  the  purpose  of  these  regulations — 

(a)  The  term  “individual''  means  a 
cltteen  of  the  United  States  or  an  aUen 
lawfully  admitted  for  permanent  rdsl- 
dence; 

(b)  The  term  “maintain**  includes 
maintain,  collect,  use  or  disseminate: 


(c)  The  term  “record  means  any  item, 
c^lectlon  or  grouping  of  information 
about  an  Indlvidusd  that  is  maintained 
by  the  Board,  including,  but  not  limited 
to,  his  or  her  emplosnnent  history,  payroll 
Information,  and  toancial  transactions 
and  that  contains  his  or  her  name,  or  the 
Identifsrlng  number,  s3mibol,  or  other 
identifying  particular  assigned  to  the 
Indlvldui^,  such  as  social  security 
number; 

(d)  The  term  “system  of  records” 
means  a  group  of  any  records  under 
the  control  of  the  Board  from  which  in¬ 
formation  is  retrieved  by  the  name  of  the 
Individual  or  by  some  identifying  niun- 
ber,  symbol,  or  other  Identifying  par¬ 
ticular  assigired  to  the  individual;  and 

(e)  The  term  “routine  use”  means, 
with  respect  to  the  discloeure  of  a  rec¬ 
ord.  the  use  of  such  rectR-d  for  a  purpose 
which  is  comptalUe  with  the  purpose  for 
which  it  was  cc^ected. 

§  415.3  Procedures  fur  rcquesls  pertain, 
ing  to  individual  record  in  a  record 
system. 

An  Individual  shall  submit  a  request 
to  the  Budget  and  Administrative  Offi¬ 
cer  of  the  Board,  Suite  430,  1030  Fif¬ 
teenth  Street,  Northwest.  Washington, 
D.C.  20003,  in  person  or  in  writing,  to 
determine  if  a  system  of  records  named 
by  the  individual  contains  a  record  per¬ 
taining  to  the  individual,  or  if  the  Board 
maintains  any  systems  of  record  which 
pertain  to  the  Individual.  The  individual 
shall  submit  a  request  to  the  Budget  and 
Administrative  Officer  of  the  Board 
which  states  the  Individual’s  desire  to 
review  his  or  her  record.  Individuals  who 
require  assistance  in  identifying  systems 
of  record,  or  in  preparing  requests  identi¬ 
fying  systems  of  record  for  access,  or  who 
need  assistance  In  requesting  amend¬ 
ments,  may  address  su<di  requests  to  the 
Budget  and  Administrative  Officer  of  the 
Board.  Suite  430  1030  Fifteenth  Street, 
Northwest,  Washington,  D.C.  20005. 

§  415.4  Time*,  places,  and  requirements 
for  the  identification  of  tlie  individ¬ 
ual  making  a  request. 

An  Individual  making  a  request  to  the 
Budget  and  Administrative  Officer  of  the 
Board  pursuant  to  8  415.3  shall  present 
the  request  at  the  Board  offices,  Suite  430, 
1030  Fifteenth  Street.  NW..  Washington. 
D.C.  20005,  on  any  business  day  between 
the  hours  of  9  ajn.  and  5:30  pjn.,  or  in 
writing.  The  individual  submitting  the 
request  should  present  himself  or  herself 
at  the  Board’s  offices  with  a  form  of 
klentiflcatimi  which  will  permit  the 
Board  to  verify  that  the  Individual  is  the 
same  Individual  as  contained  In  the  rec¬ 
ord  requested,  such  as  a  valid  driver’s 
permit,  employee  identification  card,  or 


Medicare  card,  or  a  signed  statement 
from  the  individual  asserting  his  or  her 
identity  and  stipulating  that  he  or  she 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  individual  imder  false  pre¬ 
tenses  is  punishable  by  a  fine  of  up  tc 
$5,000.  If  the  individual  seeks  access  by 
mail,  the  Board  will  require  similar  iden¬ 
tification  as  required  of  those  p^sons 
requestii^  access  to  records  in  per^n,  or 
by  identifying  data  such  as  name,  date 
of  birth,  or  system  personal  identifier  (if 
known  to  the  individual).  Requests  for 
access  to  sirstems  of  record  will  be  ac¬ 
knowledged  within  ten  days  oi  receipt. 
Hie  acknowledgement  will  Indicate 
whether  ox  not  access  can  be  granted 
and,  if  ao.  that  it  will  be  within  a  30- 
day  period  unless,  for  good  cause  shown, 
the  Board  is  unable  to  do  so. 

§  415.5  Disclosure  of  re<racstrd  iiifor- 
matiou  to  the  individnal. 

Upon  verification  of  Identity  either  in 
person  or  in  written  form  to  the  Budget 
and  Administrative  Officer  of  the  Board, 
Suite  430,  1030  Fifteenth  Street,  North¬ 
west,  Washington,  D.C.  20005,  and  in 
accordance  with  the  Identification  pro¬ 
visions  of  i  415.4,  the  Board  shall  dis¬ 
close  to  the  Individual  the  information 
contained  in  the  record  which  pertains 
to  that  individual.  The  individual  may¬ 
be  accompanied  for  the  purpose  by  a 
person  of  his  or  her  choosing.  Upon  re¬ 
quest  of  the  individual  to  whom  the  rec¬ 
ord  pertains,  all  Information  in  the  ac¬ 
counting  of  disclosures  will  be  made 
available.  If,  for  any  unforeseen  circum¬ 
stances,  or  in  an  unusual  situation  when 
it  may  be  necessary  to  deny  a  person  ac¬ 
cess.  the  individual  will  be  advised  of  the 
reasons  therefor,  and  his  or  her  right 
to  Judicial  review  under  5  U.S.C.  532a 

(f)(4). 

§  415.6  Aceeas  to  the  •ccouiiting  uf  di>i. 
eloaores  from  records. 

The  Privacy  Act  requires  that  with 
some  limited  exceptions  individuals  may 
request  access  to  a  list  of  those  to  whom 
records  about  them  have  been  disclosed, 
individuals  seeking  access  to  the  ac¬ 
counting  of  dlselostires  from  records  per¬ 
taining  to  them  should  follow  the  same 
procedures  as  established  above  for  ac¬ 
cess  to  the  records  themselves  (see 
SS  415.3.  415.4.  415.5). 

§  415.7  Request  for  correction  or  ainrnd- 
ment  to  the  rec<H^. 

The  individual  should  submit  a  request 
to  the  Budget  and  Administrative  Officer 
of  the  Board  which  states  the  individ¬ 
ual’s  desire  to  correct  or  to  amend  his  or 
her  record.  This  request  is  to  be  made  in 
accord  with  the  provisions  of  §  415.4. 
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§  415.8  Agency  review  of  request  for  cor¬ 
rection  or  amendment  of  the  record. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Budget  and  Administrative 
Officer  of  the  Board  will  acknowledge  in 
writing  such  receipt  and  promptly 
either — 

(a)  Make  any  correction  or  amend¬ 
ment  or  any  portion  thereof  which  the 
Individual  believes  is  not  accurate,  rel¬ 
evant,  timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or 
her  refusal  to  correct  or  to  amend  the 
record  in  accordance  with  the  request, 
the  reason  for  the  refusal,  and  the  pro¬ 
cedures  established  by  the  Board  for  the 
Individual  to  request  a  review  of  that 
refusal.  Corrections  or  amendments  will 
be  sent  to  prior  recipients  of  the  record 
in  question,  to  the  extent  that  the  Board 
has  an  accounting  of  the  disclosure  of 
the  record  of  that  information. 

§  415.9  Appeal  of  an  initial  advene 
agency  d^ermination  on  correction 
or  amendment  of  the  record. 

An  indlvidtial  who  disagrees  with  the 
ref  ussd  of  the  Budget  and  Administrative 
Officer  of  the  Board  to  correct  or  to 
amend  his  or  her  record  may  submit  a 
request  for  a  review  of  such  refusal  to 
the  Executive  Director  of  the  Board  for 
International  Broadcasting,  Suite  430, 
1030  Fifteenth  Street,  NW.,  Washington, 
D.C.  20005.  The  Executive  Director  will, 
not  later  than  thirty  working  days  from 
the  date  on  whlbh  the  Individual  re¬ 
quests  such  review,  complete  such  review 
and  make  a  final  determination  tmless, 
for  good  cause  shown,  the  Executive  Di¬ 
rector  extends  such  thirty  day  period.  If, 
aft^  his  or  her  review,  the  Executive 
Director  also  refuses  to  correct  or  to 
amend  the  record  in  accordance  with 
the  request,  the  individual  may  file  with 
the  Board  a  concise  statement  setting 
forth  the  reasons  for  his  ox  her  disagree¬ 
ment  with  the  refusal  of  the  Board  and 
may  seek  judicial  review  of  the  Executive 
Director's  determination  under  5  n.S.C. 
552a(g)(l)(A).  A  copy  of  the  corrected 
record  or  statement  of  dispute  will  be 
provided  to  prior  recipients  of  the  infor¬ 
mation  in  question,  to  the  extent  that 
the  Board  has  an  accounting  of  the  dis¬ 
closure  of  that  information. 

S  415.10  Disclosure  of  record  to  a  po*- 
son  other  than  the  individual  to  whom 
the  rec<ml  pertains. 

The  Board  will  not  disclose  a  record  to 
any  individual  other  than  to  the  individ¬ 
ual  to  whom  the  record  pertains  without 
receiving  the  prior  written  consent  of 
the  individual  to  whom  the  record  per¬ 
tains,  except  as  required  or  permitted 
under  5  U.S.C.  552a(b). 

§  415.11  Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  c«its  per  page  for  uxy  copying 
charges  in  excess  of  $25.00.  In  cases  of 
Indigency,  the  Board  may  waive  such 
fees.  In  cases  uiiere  copying  charges  ex¬ 
ceed  $25.00,  advance  payment  will  be 
required. 

[PB  Doo.7«-700e  PUed  S-10-76;8:48  am] 


Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

(No.  7S-176] 

SUBCHAPTER  B — FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  525— ADVANCES 
Terms  of  Certain  Advances 

March  5, 1976. 

Summary.  The  following  summary  of 
the  amendments  adopted  by  this  Resolu¬ 
tion  is  provided  for  the  reader’s  con¬ 
venience  and  is  subject  to  the  full  ex¬ 
planation  in  the  following  preamble  and 
to  specific  provisions  of  the  regtilations. 

I.  Existing  Regulations.  A.  Section 
525.25  provides  that  advances  to  member 
institutions  under  section  11(g)(3)  of 
the  Federal  Home  Loan  Bank  Act  which 
are  secured  by  securities  other  than 
United  States  obligations  shall  be  for 
terms  not  in  excess  of  one  year. 

B.  Section  525.32  provides  that  seemed 
and  unsecured  advances  to  member  in¬ 
stitutions  imder  section  11(g)  (4)  of  the 
Act  shall  be  for  terms  not  in  excess  of 
one  year. 

C.  Section  525.32  also  provides  that, 
subject  to  certain  limitations,  the  Banks 
may  make  secured  and  unsecured  ad¬ 
vances  to  monber  institutions  under  sec¬ 
tion  11(g)(3)  of  the  Act.  Since  S  525.32 
does  not  specify  a  maximum  tom  for 
these  advances,  the  five-year  maximum 
set  forth  in  section  11(g)  (3)  is  impllcable. 

n.  Amendments.  Both  §  S  525.25  and 
525.32  are  amended  by  changing  the  one 
year  limitations  therein  to  five  srears, 
as  permitted  by  sections  11(g)(3)  and 
11(g)  (4)  of  the  Act. 

in.  Reasons  for  Amendments.  A.  To 
eliminate  existing  inconsistencies  in  the 
regulations. 

B.  To  provide  the  Federal  Home  Loan 
Banks  greater  fiexibility  in  making  ad¬ 
vances  to  member  institutions. 

The  Federal  Home  Loan  Bank  Board 
believes  it  is  desirable  to  amend  Part 
525  of  the  Regulations  for  the  Federal 
Home  Loan  Bank  System  (12  CTFR  Part 
525)  by  revising  S9  525.25  and  525.32 
thereof,  in  order  to  change  from  one  year 
to  five  years  the  maximum  maturity  per¬ 
mitted  for  certain  types  of  advances  au¬ 
thorized  by  these  sections.  The  piuiioses 
of  these  amendments  are  to  eliminate 
certain  inconsistencies  in  SS  525.25  and 
525.32  and  to  provide  the  Federal  Home 
Loan  Banks  with  greater  fiexibility  in 
making  advances  to  member  Institutions. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  525  by 
revising  98  525.25  and  525.32  thereof,  to 
recul  as  set  forth  below,  effective  April  11, 
1976. 

Since  these  amendments  relieve  re¬ 
striction  and  are  for  the  purpose  of  clari¬ 
fication,  the  Board  hereby  finds  that  no¬ 
tice  and  public  procedure  with  respect 
to  said  amendments  are  mmecessary  un¬ 
der  the  provisions  of  12  CFR  508.11  and 
5  n.S.C.  9  553(b). 

1.  Part  525  is  amended  by  revising 
9  525.25  thereof,  to  read  as  follows: 


§  525.25  Advanres  secured  by  other 
securities. 

Advances  to  members  secured  by  se- 
ciuities  other  than  obligations  of  the 
United  States  may  be  made  by  each  Bank 
for  periods  not  to  exceed  five  years,  under 
the  provisions  of  section  11(g)  (3)  of  the 
act:  Provided,  (a)  the  securities  so  held 
as  collateral  constitute  an  investment 
in  which  the  member  is  legally  authorized 
to  invest  its  funds;  (b)  such  securities 
have  a  readily  ascertainable  market 
value;  and  (c)  such  securities  are  not  in 
default  Mdth  respect  to  payments  of  in¬ 
terest  or  principal.  Advances  under  this 
section  shall  not  be  made  in  an  amount 
in  excess  of  80  percent  of  the  market 
value  or  principal  amount  of  such  securi¬ 
ties,  whichever  is  less,  provided  that  ad¬ 
vances  in  amounts  not  in  excess  of  face 
value  may  be  made  upon  the  security  of 
consolidated  Federal  Home  Loan  Bank 
obligations. 

2.  Part  525  is  amended  by  revising 
9  525.32  thereof,  to  read  as  follows; 

§  525.32  Short  term  advances. 

In  addition  to  unsecured  or  secured  ad¬ 
vances  with  a  maturity  of  not  to  exceed 
five  years  which  may  be  made  under  the 
provisions  of  section  11(g)  (4)  of  the  act, 
advances  on  an  unsecured  basis  or  any 
kind  of  security  that  may  be  readily 
available  may  be  made  to  members  under 
the  provisions  of  section  11(g)  (3)  of  the 
act.  Such  advances  must  have  been 
imanimously  approved  by  the  executive 
committee  of  the  Bank  or  by  a  majority 
of  the  directors  or  by  two  officers  of  the 
Bank.  Except  with  the  prior  approval  of 
the  Board,  the  resulting  aggregate  of  ad¬ 
vances  made  under  this  section^  together 
with  the  unpaid  principal  of  any  other 
advances  having  an  unexpired  maturity 
of  more  than  30  days,  excluding  advances 
made  in  accordance  with  or  secured  as 
provided  in  9  525.10,  9  525.25  or  9  525.26, 
shall  not  exceed  5  percent  of  the  mem¬ 
ber’s  withdrawable  accoimts. 

(Secs.  11  and  17,  47  Stat.  733  and  736,  as 
amended;  12  U.S.C.  If  1431  and  1437.  Reorg. 
Plan  No.  3  of  1947, 12  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[  SEAL  ]  Ronald  A.  Snider, 

Assistant  Secretary. 

(FR  Doc.76-6973  Filed  3-10-76;8:45  am] 

(No.  76-177] 

SUBCHAPTER  D — FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

PART  563— OPERATIONS 
insurance  of  Loans 

March  5, 1976. 

By  Resolution  No.  76-120  of  Febru¬ 
ary  12, 1976  (41  FR  7497-7499) ,  the  Fed¬ 
eral  H(Nne  Loan  Bank  Board  amended 
Part  563  of  the  Rules  and  Regulations  for 
Insurance  of  Accounts  (12  CFR  Part  563) 
to  add  thereto  a  new  9  563.44  relating  to 
Insurance  of  loans.  New  9  563.44(b)  (4) 
in  part  prohibits  an  insured  institution  or 
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service  corporation  affiliate  thereof  from 
Insuring,  dh  and  after  January  1,  1977, 
any  loan  with  a  mortgage  insurance  com¬ 
pany  in  which  such  insured  institution  or 
service  corporation  affiliate  had  an  equity 
ownership  interest  as  specified,  imless  a 
compelling  Justification  is  made  that  no 
conffict  of  interest  would  thereby  result. 
However,  new  §  563.44(c)  excepts  from 
this  restdctlon  “any  mortgage  insurance 
company  which  is  entirely  owned,  di¬ 
rectly  or  indirectly,  by  insured  institu¬ 
tions,  no  one  of  which  owns  more  than 
twenty-five  percent  of  any  class  of  equity 
securities  of  such  mortgage  insurance 
company.” 

In  the  preamble  to  Board  Resolution 
No.  76-120,  it  was  stated  that  the  Board 
would  monitor  the  activities  of  mortgage 
insurance  companies  within  the  §  563.44 
(c)  exception  and  would  “consider  modi¬ 
fying  or  revoking  this  exception  if  prac¬ 
tices  or  conditions  develop  which  give  rise 
to  harmful  actual  or  potential  conflicts 
of  Interest.” 

Upon  further  consideration,  the  Board 
has  decided  that  the  §  563.44(c)  excep¬ 
tion  initially  should  be  limited  to  existing 
mortgage  insurance  companies  pending 
further  experience  with,  and  study  of,  the 
practices  of  such  companies  and  the  con¬ 
cept  imderlying  their  operations,  as  well 
as  the  dangers  which  such  practices 
could  pose  to  insured  institutions  doing 
business  with  them. 

Accordingly,  the  Board  hereby  amends 
said  !  563.44(c)  by  adding  immediately 
after  the  phrase  “any  mortgage  com¬ 
pany”  the  phrase  "in  existence  on  March 
11,  1976,”  effective  April  19,  1976. 

Since  this  amendment  modifies  a  new'^ 
regulation  to  become  effective  on  April 
19,  1976,  which  the  Board  believes  should 
only  become  effective  as  hereby  modified, 
the  Board  hereby  finds  that  notice  and 
public  procedure  on  this  amendment  is 
unnecessary  and  contrary  to  the  public 
Interest  imder  the  provisions  of  12  CFR 
508.11  and  5  U.S.C.  553(b) ,  and  the  Board 
therefore  hereby  provides  that  this 
amendment  shall  become  effective  as 
hereinbefore  set  forth. 

As  hereby  amended,  $  5b3.44(c)  reads 
as  follows : 

§  563.44  Loan»<  invulving  mortgage  in- 
suranre. 

•  t  «  A  # 

(c)  Exception.  Paragraph  (b)  (4)  of 
this  section  does  not  apply  to  any  mort¬ 
gage  insurance  company  in  existence  on 
March  11,  1976,  which  is  entirely  owned, 
directly  or  indirectly,  by  insured  institu¬ 
tions,  no  one  of  which  owns  more  than 
twenty-five  percent  of  any  class  of  equity 
securities  of  such  mortgage  insurance 
company. 

(Secs.  402,  403,  407,  48  Stat.  1256,  1257,  1260, 
as  amended;  12  U.S.C.  1725, 1726, 1730.  Reorg. 
Plan  No.  3  of  1947,  12  FR  4981,  3  CFR,  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  Ronald  A.  Snider, 

Assistant  Secretary. 

[PR  Doc.76-6974  Filed  3-10-76:8:45  am] 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

(Rev.  3,  Arndt.  7] 

PART  122— BUSINESS  LOANS 

Guaranteed  Loans — Notification  of 
Default 

The  Small  Business  Administration  is 
amending  its  business  loan  regulations 
to  modify  the  requirement  for  notifica¬ 
tion  to  SBA  by  participating  lenders  re¬ 
garding  borrower  default  on  loans  made 
imder  the  simplified  blanket  guaranty 
procedures,  and  to  clariiy  the  definition 
of  “default.”  This  amendment  will  ac¬ 
commodate  a  decision  of  the  Comptroller 
General,  dated  February  19,  1976,  B- 
181432. 

This  amendment,  in  restating  the  pre¬ 
vious  provision  that  SBA  is  obligated  to 
purchase  not  more  than  90  percent  of  the 
outstanding  balance  of  each  loan  under 
a  Guaranty  Agreement,  with  accrued  in¬ 
terest,  in  the  event  the  borrower  has  de¬ 
faulted  for  not  less  than  60  days,  also 
provides  that  SBA  has  the  right  to  pur¬ 
chase  at  any  time  the  guaranteed  per¬ 
centage  of  any  loan.  This  addition  con¬ 
forms  the  regulation  to '  the  current 
language  of  the  Guaranty  Agreement. 

In  lieu  of  the  prior  requirement  that 
SBA  receive  written  notification  within 
30  days  of  uncured  default,  the  revised 
provision  will  require  notification  within 
45  or  90  d  .ys  of  default.  The  guaranty  on 
a  loan  shall  terminate  if  notification  is 
not  received  within  90  days.  If  notifica¬ 
tion  is  not  received  within  45  days  the 
lender  will  not  be  paid  by  SBA  for  ac¬ 
crued  interest  from  the  date  of  default 
to  Uie  date  of  notification.  The  amend¬ 
ment  also  prescribes  the  only  methods 
whereby  late  receipt  or  nonreceipt  of 
written  notification  of  default  shall  be 
excused. 

Since  this  amendment  is  less  restrictive 
than  the  regulation  it  replaces,  and  will 
be  beneficial  to  loan  participants  without 
imposing  any  additional  burden  on  small 
business  borrowers,  it  is  not  necessary  or 
appropriate  to  invite  public  comment 
prior  to  its  adoption.  Furthermore,  be¬ 
cause  of  the  above  decision  of  the  Comp¬ 
troller  General  it  is  appropriate  for  this 
amendment  to  be  effective  February  19, 
1976.  However,  any  comments  on  this 
amendment  may  be  submitted  to  the  As¬ 
sociate  Administrator  for  Finance  and 
Investment,  Small  Business  Administra¬ 
tion,  1441  L  Street,  NW.,  Washington, 
D.C.  20416.  Until  such  time  as  fmther 
changes  are  made  on  the  basis  of  the 
comments  thus  received,  or  otherwise, 
S  122.10(b)  (1)  as  set  forth  hereinafter 
shall  remain  in  effect. 

Effective  date.  Amendment  7  to  Revi¬ 
sion  3  of  Part  122  is  made  effective  Feb¬ 
ruary  19, 1976. 

Pursuant  to  the  authority  of  72  Stat. 
387,  as  amended,  15  U.S.C.  636,  sec.  5, 
72  Stat.  385,  15  U.S.C.  634,  Part  122  of 


Chapter  I  of  Title  13  of  the  Code  of  Fed¬ 
eral  Regulations  is  amended,  effective 
February  19,  1976,  by  revising  §  122.10 
(b)  (1)  thereof  to  read  as  follows: 

§  122.10  Guaranteed  loans. 

^  0  m  0  * 

(b)  Simplified  blanket  guaranty  loans. 
(1)  Simplified  blanket  guaranteed  loans 
are  loans  made  by  a  lender  tmder  a 
Guaranty  Agreement  between  SBA  and 
the  lender  which  is  applicable  to  future 
loans  to  small  business  concerns  as  au¬ 
thorized  by  SBA.  Under  such  a  Guaranty 
Agreement,  SBA  is  obligated  to  purchase 
not  more  than  90  percent  of  the  out¬ 
standing  balance  of  each  loan  authorized 
thereimder  together  with  accrued  inter¬ 
est  in  the  event  the  borrower  has  de¬ 
faulted  for  not  less  than  60  days.  SBA 
also  has  the  right  to  purchase  at  any 
time  the  guaranteed  percentage  of  any 
loan.  Any  eligible  loan  which  the  lender 
would  make  only  with  the  guaranty  of 
SBA  may  be  authorized  by  SBA  imder 
said  Guaranty  Agreement.  Written  noti¬ 
fication  of  any  uncured  default  in  any 
guaranteed  loan  must  be  received  by  SBA 
within  45  days  after  such  default.  (De¬ 
fault  as  used  in  this  subparagraph  means 
nonpayment  of  principal  or  interest  on 
the  due  date.)  Late  receipt  or  nonreceipt 
of  such  required  notice  will  be  excused 
only  where  written  notification  was  sent 
by  registered  or  certified  mail  not  later 
than  the  fifth  day,  or  by  mailgram  not 
later  than  the  third  day,  prior  to  the 
forty-fifth  day  after  the  original  date  of 
the  uncured  default.  Where  the  lender 
fails  to  give  SBA  written  notification 
within  45  days  of  an  uncured  default 
but  SBA  receives  written  notification 
within  90  days  of  said  uncured  default, 
the  lender  shall  not  be  entitled  to  receive 
and  SBA  shall  not  pay  to  the  lender  ac¬ 
crued  interest  on  the  guaranteed  portion 
of  unpaid  principal  of  the  loan  from  the 
date  of  default  by  the  borrower  to  the 
date  of  notice  of  default  by  the  lender 
to  SBA.  The  guaranty  of  any  loan  shall 
be  terminated  if  written  notification  of 
default  is  not  received  by  SBA  within  90 
days  after  uncured  default  by  the  bor¬ 
rower.  Late  receipt  or  nonreceipt  of  such 
required  notice  will  be  excused  only 
where  written  notification  was  sent  by 
registered  or  certified  mail  not  later  than 
the  fifth  day,  or  by  mailgram  not  later 
than  the  third  day,  prior  to  the  ninetieth 
day  after  the  original  date  of  the  uncured 
default.  The  only  acceptable  evidence  to 
establish  the  date  of  mailing  shall  be  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  on  the  original  receipt  from 
the  U.S.  Postal  Service.  The  only  ac¬ 
ceptable  evidence  to  establish  the  date 
of  transmission  by  mailgram  shall  be  the 
automatic  date  indication  appearing  on 
the  mailgram.  If  the  postmark  in  the  case 
of  mail  or  the  automatic  date  indication 
in  the  case  of  a  mailgram  is  illegible,  the 
notification  shall  be  deemed  to  have  been 
filed  late.  The  lender  shall  be  responsible 
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to  establish  and  to  retain  evidence  of  de¬ 
livery  of  the  required  written  notification 
to  SBA. 

Effective  date:  February  19, 1976. 

(Catalog  of  Federal  Domeatle  Assistance  Pro¬ 
grams  No.  59.012,  SmaU  Biisiness  loans) 

Dated:  March  8, 1976. 

Mitcheu.  P.  Kobexinski. 

Administrator. 

[FR  E)oc.76-7002  PUed  3-10-76:8:46  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  15446;  Arndt.  39-2544] 

PART  3S— AIRWORTHINESS  DIRECTIVES 

Aer  Pegaso  (Aeromere  &  Avionautica  Rio) 
MIOOS  Glider 

There  have  been  r^;K>rts  of  separations 
of  the  welded  lower  rudder  hinge  pin 
from  the  rudder  hinge  bracket  on  Aer 
Pegaso  (Aeromere  k  Avionautica  Rio) 
MIOOS  gliders  that  could  result  in  loss  of 
rudder  cmitrol.  SiiMie  this  condition  is 
likely  to  exist  or  devel(H>  in  other  gliders 
of  the  same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
the  Insiallatitm  of  a  new  type  rudder  pin 
and  an  Inspection  of  the  new  pin’s  weld 
on  Aer  Pegaso  (Aermnere  &  Avionautica 
Rio)  MIOOS  gliders. 

Since  a  situation  exists  that  requires 
the  immediate  adc^tlcm  of  this  regula¬ 
tion,  it  is  found  that  notice  and  public 
procedure  hereon  are  Inuiractlcable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Avlatkm  Act  of  1958  (49  UA.C.  1354(a),  1421, 
and  1423):  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  UA.C.  1656(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

An  Pegaso  (Axromebe  A  Avtonaittica  Rio). 
Applies  to  MIOOS  gliders,  certificated  In 
aU  categories. 

CompUance  Is  required  within  the  next  50 
hours  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  separation  of  lower  rudder 
hinge  pin  from  the  rudder  hinge  bracket  and 
the  consequent  loss  of  rudder  control,  accom¬ 
plish  the  foUowlng: 

Replace  the  lower  rudder  hinge  pin  with 
a  new  pin  made  of  SAE  1024  steel  and  Inspect 
the  new  pin’s  weld  for  cracks,  using  the  dye 
penetrant  method.  In  accordance  with  the 
steps  (1)  through  (9)  of  the  Description 
section  Ingg.  A.  A  P.  Morrell!  (Aer  Pegaso) 
Technical  Bulletin  No.  II/MIOOS,  dated 
March  16,  1971,  or  an  FAA-approved 

equivalent. 

Tills  amendment  becomes  effective 
March  25,  1976. 

Issued  in  Washington,  D.C.  on  March 

S.  1976. 

J.  A.  Pkrkarese, 

Acting  Director, 
Flight  Standards  Service. 

[FB  Doe.76-660e  FUed  3-10-76;8:45  am] 


[Docket  No.  15427;  Arndt.  39-2543] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Morane  Saulnler  (Socata)  MS  760B  Paris 
II  Airplanes 

The  FAA  has  found  that  the  bleed  air 
system  of  the  Morane  Saulnler  (Socata) 
MS  760B  Paris  n  airplanes  has  certain 
defects  which  could  result  in  overpres¬ 
sure  in  the  auxiliary  fuel  tanks,  damage 
to  fuel  tanks  and  the  wing  leading  edge, 
and  possible  inflight  fire.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  in  other 
airplanes  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  the  installation  of  a  plac¬ 
ard,  inspection  of  the  wing  leading  edge 
spot  welds,  and  engine  bleed  aperture 
and  tank  valve  caUbration  inspections 
and  repair,  if  necessary,  on  Morane  Saul¬ 
nler  (Socata)  MS  760B  Paris  n  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula¬ 
tion,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
AvlaUon  Act  of  1958  (49  UjS.C.  1354(a),  1421, 
and  1423);  See.  6(c)  of  the  Department  of 
Transportation  Act  (49  UB.C.  1655(c) ) .) 

In  cmisideraiion  of  the  foregoing  and 
pursuant  to  the  authority  ddegated  to 
me  by  the  Administrator  (14  CFR 
9  11.89) ,  9  39.13  of  I>rt  39  of  the  Federal 
Aviation  Regulations  is  amended  by  add¬ 
ing  the  following  new  airworthiness  di¬ 
rective: 

Mobanx  SAUUnsB  (SOCATA).  Applies  to  MS 
760B  Paris  n  airplanes  certificated  In  aU 
categ(»4es,  aU  serial  niuubers. 

Compliance  Is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  a  possible  infilght  fire  caused 
by  overpressure  In  the  auxiliary  fuel  tanks 
accomplish  the  foUowlng: 

(a)  Within  the  next  10  hours’  time  In  serv¬ 
ice  after  the  effective  date  of  this  AD.  InstaU 
an  operating  limitation  placard  on  the  In¬ 
strument  panel  In  fuU  view  of  the  pilot  that 
reads  as  follows: 

•‘FUEL  TTEIANSPEB  SYSTEM  OPERA’ITNO 
LIMITATIONS:  1.  Oround  test — PROHIB¬ 
ITED:  2.  Takeoff  and  climb — TIP  TANK 
OPEN.  LEADING  EDGE  CLOSED;  3.  Cruise — 
LESS  THAN  200  L.  IN  MAIN  TANKS  LEAD¬ 
ING  EDGE  OPEN  ONLY  DURING  TRANS¬ 
FER;  4.  Descent — LEADING  EDGE  OPEN.” 

(b)  Within  the  next  10  hours’  time  In 
service  after  the  effective  date  of  this  AD, 
visually  Inspect  the  wing  leading  edge  elec¬ 
tric  spot  welds  for  proper  weld  Integrity. 

(c)  If  a  weld  Is  found  to  be  defective  dur¬ 
ing  the  Inspection  required  by  paragraph  (b) 
of  this  AD,  before  further  flight,  repair  the 
wing  leading  edge  associated  with  the  de¬ 
fective  welds. 

(d)  Within  the  next  100  hours’  time  In 
service  after  the  effective  date  of  this  AD — 

(1)  vlsuaUy  inspect  the  engine  bleed  aper¬ 
tures  for  proper  diameter;  and 

(2)  Inspect  the  auxiliary  fuel  tank  over¬ 
pressure  valve  for  proper  valve  opening  pres¬ 
sure. 

(e)  If,  during  the  Inspection  required  by 
paragraph  (d)  (1)  of  this  AD,  an  engine  bleed 
aperture  diameter  Is  found  not  to  be  as  fol¬ 
lows.  replace  the  engine  bleed  overpressure 
valve  with  a  serviceable  valve  of  the  same 
part  number  or  an  FAA-approved  equivalent: 

(1)  For  aircraft  equipped  with  neither 
pneumatic  deicers  nor  pneumatic  gyros,  2 
mm  In  diameter; 


(2)  For  aircraft  equipped  with  pneumatic 

gyros  only.  3  mm  In  diameter;  • 

(3)  For  aircraft  equipped  with  pneumatic 
deicers  with  or  without  pneumatic  gyros, 
6  mm  In  diameter. 

(f)  If,  during  the  Inspection  required  by 
paragraph  (d)(2)  of  this  AD,  the  auxiliary 
fuel  tank  overpressure  valve  Is  found  not  to 
begin  caning  at  a  furt  pressure  of  250 
+  20/  — 10  grams /cm*,  replace  the  valve  with 
a  serviceable  valve  of  the  same  part  number 
or  an  FAA-approved  equivalent. 

(g)  For  aircraft  equipped  with  pneumatic 
deicers,  within  the  next  100  hours’  time  in 
service  after  the  effective  date  of  this  AD, 
Install  a  2.8  mm  restrictor,  P/N  TN-0176- 
56.4.093,  In  the  union  at  the  entrance  of  the 
pressure  reducing  valve. 

(Socata  Service  Bulletin  No.  14/1  dated 
July  1971  pertains  to  this  AD.] 

’This  amendment  becomes  effective 
March  25, 1976. 

Issued  in  Washington,  D.C.  on  March  2, 
1976. 

J.  A.  Ferrarese, 

Acting  Director, 
Flight  Standards  Service. 

(PR  Doc.76-6607  Filed  3-10-76;8:46  am] 


(Docket  No.  16454;  Arndt.  39-2547] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Piper  Model  PA-12  Airplanes 

’There  has  been  a  report  of  an  accident 
In  which  it  was  determined  that  one  or 
more  of  the  four  pulley  guards  were 
mLssing  on  the  fiap  control  system 
pulleys  on  a  Piper  Moddi  PA-12  aliplane 
modified  in  accordance  with  STC  No. 
SA231Ali,  caused  by  a. fiap  control  cable 
slipping  off  a  pulley.  Subsequently,  it 
was  determined  that  two  additional 
pulley  guards  were  necessary  to  avc^d 
similar  accidents,  and  STC  No.  SA231A1. 
was  amended  accordingly.  However,  the 
additional  two  pulley  guards  have  not 
beoi  Incorporated  in  all  affected  air¬ 
craft.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness  di¬ 
rective  is  being  Issued  which  requires  a 
one-time  Inspection  to  ensure  that  six 
pulley  guards  are  installed  on  Piper 
Model  PA-12  airplanes  modified  in  ac¬ 
cordance  with  STC  No.  SA231AL  and  to 
require  the  installation  of  pulley  guards 
found  to  be  missing. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula¬ 
tion.  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  thim  30  days. 

(Secs.  S13(a).  601,  and  60S  of  the  Federal 
AvlaUon  Act  of  1968  (49  UB.C.  13S4(a).  1421, 
and  1423)  and  of  Sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C.  1655 
(c))) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (14  CFR  11.89) , 
9  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  fcdlowing  new  airworthiness  direc¬ 
tive: 

Pipes  Azbceapt  Cobpobatton.  Applies  to 
Piper  Model  PA-12  airplanes  certificated  In 
all  categories  equipped  with  Piper  Model  PA- 
14  wing  lliqM  In  accordance  with  STC  No. 
aA231AL. 
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Note.  STC  No.  SA231AL  Incorporatee 
Rodney  E.  Schaeffer  Drawing  PA-12-1001, 
Revision  “A,”  dated  September  16,  1076. 

Compliance  Is  required  within  the  next  60 
hours’  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished. 

To  prevent  a  loss  of  flap  control.  Inspect 
the  flap  control  system  to  ensure  that  six 
flap  control  pulley  guards  are  Installed  In 
accordance  with  the  Rodney  E.  Schaeffer 
Drawing  PA-12-1001,  Revision  “A,”  dated 
September  16,  1976,  or  an  PAA  approved 
equivalent.  Install  those  pulley  guards  which 
are  found  to  be  missing. 

Note.  Copies  of  the  Rodney  E.  Schaeffer 
Drawing  PA-12-1001,  Revision  ”A,”  dated 
September  16,  1976,  may  be  obtained  from 
Rodney  E.  Schaeffer,  1263  Cramer,  Wichita, 
Kansas,  67212.  This  drawing  may  also  be  ex> 
amlned  at  the  FAA  Alaska  Region,  632  Sixth 
Avenue,  Anchorage,  Alaska  99601,  and  at  FAA 
Headquarters,  800  Independence  Avenue, 
8.W„  Washington,  D.C.  20691. 

Tills  amendment  becomes  effective  mi 
March  25,  1976. 

Issued  In  Washington,  D.C.,  on 
March  4,  1976. 

J.  A.  Ferrarese, 

Acting  Director. 
Flight  Standards  Service. 

JPR  Doc.76-6871  Piled  3-10-76;8:45  am) 


(Airworthiness  Docket  No.  76-WE-33-AD; 

Arndt.  39-2639] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Douglas  Model  DC-10  Series  Airplanes 

Amendment  39-2218  (40  FR  22825), 
AD  75-11-10,  as  amended  by  Amendment 
39-2377  (40  FR  46303),  requires  Inspec¬ 
tion  and  modification  of  the  down  locks 
and  air  bottle  control  valve  levers  to  pre¬ 
vent  Inadvertent  opening  of  IVpe  I  pas¬ 
senger  doors  on  Douglas  Model  DC-10 
Series  airplanes.  After  Issuing  Amend¬ 
ment  39-2377,  the  agency  determined 
that  the  conmliance  time  for  installation 
of  control  valve  retention  springs,  or  a 
new  design  control  valve,  should  be  ex¬ 
tended.  This  finding  was  based  on  a  re¬ 
quest  by  the  manufactimer  for  an  ex¬ 
tension  In  compliance  time  due  to  prob¬ 
lems  encoimtered  with  the  new  design 
valves  and  resulting  delays  In  deliveries 
to  operators.  In  addition,  the  specified 
Interim  repetitive  inspections  continue  to 
apply.  Therefore,  the  AD  Is  being  fimther 
amended  to  extend  the  compliance  time 
of  paragraph  (C)  (2) ,  from  3000  to  4500 
hours,  and  change  the  applicable  service 
bulletin  In  paragraph  (C)  (2)  (b)  to  Revi¬ 
sion  1. 

Since  this  amendment  relieves  a  re¬ 
striction,  and  Imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  In 
less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) , 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Is  amended  by  revising 
paragraph  (C)  (2)  to  read  In  pertinent 
part,  as  follows: 

(2)  within  the  next  4600  hoiu^’  time  In 
service  after  the  effective  date  of  this 

AD,  •  •  • 


(b)  *  *  *  Douglas  Service  Bulletin  No. 

52-164,  Revision  1,  dated  March  1,  1976,  ot 
later  FAA-approved  revisions. 

This  amendment  becomes  effective 
March  17,  1976. 

(Secs.  313(a),  601,  and  603  of  the  Federal  Avi¬ 
ation  Act  of  1968  (49  U.S.C.  1364(a),  1421, 
and  1423)  and  of  section  6(c)  of  the  D^>art- 
ment  of  Transportation  Act  (49  U.S.C.  1656 
(c)).) 

Issued  in  Los  Angeles,  California  on 
March  1,  1976. 

Robert  H.  Stanton, 
Director,  FAA  Western  Region. 
(PR  Doc.76-6719  Piled  3-10-76;8:45  am) 


(Docket  No.  70-NE-5:  Arndt.  39-2537) 

PART  39— AIRWORTHINESS  DIRECTIVES 

Hamilton  Standard  Model  54H6() — 
^Propellers 

There  have  been  hydraulic  control 
failures  of  Hamilton  Standard  Model 
54H60  propellers,  used  on  Lockheed  L- 
188  and  L-382  type  aircraft  that  can  re¬ 
sult  In  propeller  pitchlocking  or  inability 
to  reverse.  Loss  of  control  is  caused  by 
separation  of  the  extension  sleeve,  P/N 
541850,  due  to  wear  of  the  retention 
threads.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  propellers  of 
the  same  type  design,  an  airworthiness 
directive  is  being  issued  to  require  a  re¬ 
petitive  check  of  the  extension  sleeve 
torque  to  determine  if  say  thread  wear 
hais  occurred. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regvilations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Hamilton  Standard. — Applies  to  propeller 
Models  54H60-63.  -81,  -91,  -111,  -117  and 
-125. 

Compliance  required  within  the  next  200 
hours  time  in  service  after  the  effective  date 
of  this  A.D..  unless  already  accomplished 
within  the  last  1800  hours  time  in  service, 
and  thereafter  at  Intervals  not  to  exceed  2000 
hours. 

To  prevent  wear  of  pitchlock  regulator 
extension  sleeve  threads  resulting  in  loose¬ 
ness  and  possible  separation  of  the  extension 
sleeve  from  the  pitchlock  regulator  accom¬ 
plish  the  following: 

Check  the  torque  required  to  turn  the 
extension  sleeve,  P/N  541860,  Rev.  C  or  later 
revision.  In  a  clockwise  (tightening  direc¬ 
tion)  ,  in  accordance  with  Hamilton  Standard 
Service  Bulletin  HS  Code  64H60  No.  A  73, 
Rev.  1  dated  January  2,  1976  or  later  revision 
or  equivalent  method  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA,  New  England  Region. 

(a)  If  a  running  torque  is  not  obtained 
up  to  a  maximum  applied  static  torque  of 
130  ft.  lb.,  return  pitchlock  regulator  to 
service. 

(b)  If  the  running  tmriue  required  to  turn 
the  extension  sleeve  is  less  than  100  ft.  lbs., 
remove  extension  sleeve  and  Inspect  threads 
for  wear.  Remove  from  service  extension 
sleeves  with  worn  threads. 


The  manufacturer’s  speclflcatlons  and 
procedures  Identified  and  described  in  this 
directive  are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  652(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these  doc¬ 
uments  from  the  manufacturer  may  ob¬ 
tain  copies  upon  request  to  Hamilton 
Standard.  Division  of  United  Technol¬ 
ogies  Corporation,  Windsor  Locks,  Con¬ 
necticut  06096.  These  documents  may 
also  be  examined  at  the  ofBce  of  the 
Regional  Counsel,  New  England  Region, 
Federal  Aviation  Administration.  12  New 
England  Executive  Park,  Burlington, 
Massachusetts  01803. 

This  amendment  becomes  effective  on 
March  17,  1976. 

(Secs.  313(a) ,  601.  and  603  of  the  Federal  Avi¬ 
ation  Act  of  1968  (49  UB.O.  1364(a),  1421, 
and  1423)  and  of  section  6(o)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UB.C.  1655 
(c)).) 

Issued  in  Burlington,  Massachusetts, 
on  February  26,  1976. 

Quentin  S.  Taylor, 

Director.  New  England  Region. 

|FR  Doc.76-6717  FUed  3-10-76; 8: 45  am) 


(Docket  No.  76-NE-6:  Arndt.  39-2541] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Sikorsky  S-61,  S-62,  and  S-64 
Helicopters 

It  has  been  found  that  several  Model 
66WAP200  and  Model  66WAN200  hy¬ 
draulic  pumps,  obtained  from  unap¬ 
proved  sources,  and  which  do  not  meet 
the  FAA  approved  type  design  data,  have 
been  installed  on  Sikorsky  Model  S-61, 
S-62,  and  S-64  helicopters.  Failures  have 
been  reported  of  the  unapproved  chrome 
plating  on  the  pressure  end  of  pistons, 
which  could  result  in  failure  of  the  hy¬ 
draulic  pump  and/or  hydraulic  filght 
control  system.  Since  this  condition  is 
likely  to  exist  or  develop  In  other  heli¬ 
copters  of  the  same  types,  an  airworthi¬ 
ness  directive  is  being  Issued  to  provide 
a  daily  inspection  of  the  hydraulic  sys¬ 
tem  filters  and  replacement  of  the  un¬ 
approved  pumps. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  ^Is  regulation, 
it  is  found  that  notice  and  public  proce¬ 
dure  hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (31  FR  13697), 
8  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

SiKORSKT  Aircraft. — Applies  to  S-61L,  &-61N, 
S-61NM,  S-61R,  S-62A,  S-64A,  S-64E,  S-64F 
heliOM>ters  certified  In  all  categoriee.  In¬ 
cluding  MUltary  CH-8C.  HH-3C,  CH-3E, 
HH-3E,  OH-54B  hellcopten  certificated  In 
all  categories  and  equipped  with: 

1.  Mod^  66WAPa00  hydraulic  pumps.  Serial 
Numbers  1080  through  1086,  2013,  2016,  2228, 
2298,  2670,  2889,  and  aU  Serial  Numbers  with 
TX)-”  prefix,  except  FAA  approved  New  York 
Air  Brake  (Company  Serial  Numbers  DD-1 
through  DO-88. 
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2.  Model  66WAN200  hydraulic  pump*.  Ser¬ 
ial  Ntunbera  DO-2110.  DO-2117.  DO-216t, 
00-2185,  DO-2222,  DO-2227. 

CompUanoe  required  ae  Indicated. 

1V>  detect  flaking  chrome  plating  from  the 
pistons  of  Model  68WAP200  hydraulic  pump. 
Serial  Numben  1060  throu^  1068,  2018. 
2015,  2228.  2296,  2870,  2880,  and  all  Serial 
Numbers  with  “DO-"  prMiz.  except  FAA  np- 
proved  New  York  Air  Brake  Company  Serial 
Numbers  DO-1  through  DO-83;  and  Model 
68WAN200  hydraulic  pump,  SMlal  Numbers 
DO-2110.  DO-2117.  DO-2163,  DO-2185,  DO- 
2222,  DO-2227,  accomplish  the  following: 

a.  Before  the  flrst  flight  each  day.  Inspect 
the  Alter  and  Alter  bowl  on  the  primary, 
auxiliary,  and  utility  hydraulic  manifold  for 
the  presence  of  chrome  plating  flakes,  in  ac¬ 
cordance  with  the  applicable  Maintenance 
Manual  instructions.  If  flakes  are  found,  re¬ 
move  all  pumps,  with  serial  numbers  noted 
above,  and  replace  with  FAA  iq>proved  pumps 
befOTe  further  flight.  Immediately  aftM*  re¬ 
placement  of  the  pump,  flush  imd  Inspect  the 
hydraulic  system  In  accordance  with  the 
plicable  Maintenance  Manual  instructions. 

Notx. — ^Por  the  requirements  regarding  the 
listing  of  compliance  with  this  AD  In  the 
helicopter’s  permanent  maintenance  record, 
see  FAB  91.173. 

b.  ^thln  the  next  180  calendar  days  after 
the  effective  date  of  this  AD.  replace  all 
pumps,  with  serial  numbers  noted  above, 
with  FAA  approved  New  York  Air  Brake  Com¬ 
pany  pumps. 

c.  Advise  the  FAA,  Chief,  Engineering  and 
Manufacturing  Branch,  New  England  Region, 
12  New  En^and  Executive  Park,  Burlington, 
Massachusetts  01803,  of  the  serial  numbers  of 
tmapproved  pumps  found,  the  registration 
and  serial  niunber  of  the  helicopter  on  which 
they  are  installed,  and  the  serial  numbers  of 
the  replacement  punqis.  (Reporting  iq>proved 
by  the  Office  of  Mimagement  and  Budget 
under  OMB  No.  04-BO174.) 

d.  After  complying  sdth  Paragr^h  (b)  of 
this  AD,  the  inspection  required  by  Para¬ 
graph  (a)  may  be  discontinued^ 

ITiis  amendment  becomes  effective 
March  24  1978 

(Secs.  313(a),  801  and  803  of  the  Federal 
Aviation  Act  of  1958  (49  UB.C.  1354(a),  1421, 
and  1423)  and  of  Section  8(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  UJ3.C. 
1855(e)). 

Issued  In  Burlington,  Massachusetts  on 
March  3.  1976. 

Quentin  S.  Taylor, 
Director,  New  England  Region. 

|FR  Doc.76-e718  Filed  3-10-78;8:46  am] 


[Airspace  Docket  No.  76-EA-l] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Federal  Airway 

ITie  purpose  of  this  amendment  to 
Part  71  (rf  the  Federal  Aviation  Regula¬ 
tions  Is  to  realign  Victor  Airway  116 
between  the  Lake  Henry,  Pa.,  and  Deer 
Park.  N.Y..  VORTACs. 

Aircraft  operating  westbound  cm  Vic¬ 
tor  Airway  116  have  be^  encoimterlng 
frequency  Interference  from  the  Shmy 
Foi^  Pa..  VORTAC  while  In  the  vlclnl^ 
of  Greenwood,  N.J..  Intersection  above 
14,500  feet  MSL.  Hie  airway  use  has 
been  restricted  procedurally  poidlng 
resolution  of  the  Inierfo’ence  problem. 
Flight  Inspection  has  confirmed  that  a 


reallgrmient  of  the  Lake  Henry  119*  M 
radial  to  the  lao*  M  radial  would  dlml- 
nate  Uie  frequency  Interferrace  problem 
and  restore  ^HctcMr  Airway  116  to  Its  full 
vertical  limits.  Acoordlnedy,  the  Federal 
Aviation  Administration  has  determined 
that  Victor  Airway  116  should  be  re¬ 
aligned  one  degree  to  reinstate  the  air¬ 
way  to  Its  fun  use. 

Since  this  amendment  eliminates  a 
navigation  restriction  by  restoring  to 
public  use  aU  altitudes  of  the  airway, 
notice  and  public  procedure  thereon  are 
deemed  unnecessary.  However,  since  it 
is  necessary  that  sufBclent  time  be 
allowed  to  permit  appropriate  changes 
to  be  made  on  aeronautical  charts,  this 
amendment  wfll  become  effective  more 
than  30  days  after  publication. 

In  c<ui§lderatlon  of  the  foregoing.  Part 
71.  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  0901  GMT,  May  20. 
1976,  as  hereinafter  set  forth. 

§  71.123  [Amended] 

!  71.123  (41  FR  307)  is  amended  as 
follows; 

In  V-116  “INT  Lake  Henry  lOO*"  is 
deleted  and  "INT  Lake  Henry  llO***  Is 
substituted  therefor. 

(See.  S07(s)  of  tbe  Federal  Aviation  Act  of 
1956  (49  UB.C.  1846(a))  and  see.  6(o)  of 
the  D^artmant  of  Tnmsportatlon  Act  (49 
U.S..C  1656(c) ) ) 

Wn,LiAM  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic 

Rules  Division. 

Issued  In  Washington,  D.C..  on  March 
4.  1976. 

[FR  Doc.78-6730  Filed  3-10-76;8:45  am] 


[Airspace  Docket  No.  75-AIi-12] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Withdrawal  of  Final  Rule  and  Extension  of 
Comment  Period 

The  purpose  of  this  rule  Is  to  withdraw 
the  effective  date  March  25.  1976,  In  FR 
Doc.  76-2510  (41  FR  4254)  published 
January  29,  1976,  In  which  the  Federal 
Aviation  Administration  (FAA)  amended 
Part  71.  i  71.171  and  §  71.181  of  the  Fed¬ 
eral  Aviation  Regulations  (FAR) . 

On  December  12, 1975,  a  Notice  of  pro¬ 
posed  rule  making  (NPRM)  was  pub¬ 
lished  In  the  TteERAL  Register  (40  FR 
57811)  stating  that  the  FAA  was  consid¬ 
ering  an  amendment  to  Part  71  of  the 
FAR  that  would:  (1)  add  a  west  exten- 
sl(Hi  to  the  Nome,  Alaska,  centred  Eone; 
(2)  realign  the  east  eictenslon  of  the 
Nome,  Alaska,  cemtrol  sone;  (3)  recon¬ 
figure  the  lateral  limits  of  the  700-foot 
Nome.  Alaska,  transition  area.  Due  to  In¬ 
adequate  distribution  of  the  NPRM,  air 
taxi  operators  in  the  Nome  area  were  not 
given  an  (^portunlty  to  ctNnment  on  the 
proposal  prior  to  the  cexnment  period 
closing  date.  The  final  rule  Issued  on 
January  22,  1976,  Is  hereby  withdrawn 
and  the  comment  period  Is  reopened  and 
all  comments  received  before  April  15, 
1976,  win  be  ccmsldered  before  final  rule 
making  action  Is  taken  on  the  pn^iosaL 


(Secs.  SOT(a)  sad  1110  of  the  Federal  Aviation 
Act  of  1956  (46  UB.a  1846(a).  and  1510),  Ex¬ 
ecutive  Order  10654  (64  nt  9585)  and  See.  8 
(c)  ot  tbe  Department  of  TYanqiortatlon  Act 
(49  U.S.0. 1855(e)).) 

Issued  In  Washington,  D.C.,  on  March 
4.  1976. 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic 
Rules  Division. 

[FR  Doc.78-6721  Piled  3-10-76;8;45  am) 


[Docket  No.  15426;  Arndt.  No.  1011] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  ot  the 
Federal  Aviation  Regulations  incorpo¬ 
rates  Iqr  refo’cnce  therein  changes  and 
additions  to  the  Standard  Instrument 
Approach  Procedures  (SlAPs)  that  were 
recently  adc^ted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  In  FAA  Forms  8260-3, 
8269-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA  in 
accordance  with  the  procedures  set  forth 
In  Amendment  No.  97-696  (35  FR  5609) . 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad¬ 
ministration,  800  Independence  Avenue, 
S.W.,  Washington.  D.C.  20591.  Copies  of 
SIAPs  adopted  In  a  particular  region  are 
also  available  for  examinatlcm  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center, 
AIS-230, 800  independence  Avenue.  S.W., 
Washington,  D.C.  20591  or  fnnn  the  ap¬ 
plicable  FAA  regional  office  In  accord¬ 
ance  with  the  fee  schedule  prescribed  In 
49  CFR  7.85.  Utils  fee  is  payable  In  ad¬ 
vance  and  may  be  paid  by  check,  draft, 
or  postal  rncmey  mder  payaUe  to  the 
Treasurer  of  the  United  States.  A  wedUy 
transmittal  of  all  SLAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
fnxn  the  Superintendent  of  Docu¬ 
ments,  n.S.  Government  Printing  Office, 
Washington.  D.C.  20402.  Additional  cop¬ 
ies  mailed  to  the  same  address  may  be 
ordered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public 
procedure  hereon  Is  ImpractlcaMe  and 
good  cause  exists  for  maMng  It  effective 
In  less  than  30  days. 

In  conslderatlcm  of  the  foregoing.  Part 
97  ot  the  Federal  Aviation  Regrulatlons 
Is  amended  as  follows,  effective  on  the 
dates  specified: 

1.  Sectiem  97.23  Is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs.  effective 
AprU  22, 1976. 

Phoenix,  AZ — ^Phoenix  l^y  Harbor  Int’l  Arpt.. 

VOR  Rwy  26L.  Arndt.  18. 

Atlanta,  GA— The  WlUiam  B.  Hartsfleld- 

Atlanta  Inti  Arpt,  VOB  Bwy  27R.  Arndt.  2. 
Kamuela,  HI — Walmea-Kohala  Arpt,  YOB 

Rwy  4,  Arndt.  8. 
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Bloomington,  IN — Monroe  County  Ari>t„  VC» 
Rwy  6,  Arndt.  10. 

Bloomington,  IN — ^Monroe  County  Arpt.,  VOR 
Rwy  17.  Amdt.  5. 

Bloomington,  IN— Monroe  County  Arjrt.,  VOB 
Rwy  24,  Amdt.  3. 

Bloomington,  IN— Monroe  County  Arpi.,  VOR 
Rwy  36,  Amdt.  ft. 

Emporia,  KS — ^Kmpoila  Muni.  Arpt.,  VOB- A, 
Amdt.  8. 

Owensboro,  KT — Owensboro-Davless  County 
Arpt.,  VOR  Rwy  36,  Amdt.  10. 

Flint,  Ml— Bishop  Arpt.,  VOR  Rwy  9,  Amdt. 
16. 

Flint,  MI— Bishop  Arpt,  VOR  Rwy  18,  Amdt. 

8. 

Flint,  MI— Bishop  Arpt,  VOR  Rwy  27,  Amdt. 

11. 

Flint,  Idl— Bishop  Arpt,  VOR  Rwy  36,  Amdt. 

4. 

Berlin,  NJ — Kettlerun  Airpark,  VORr-A,  Orlg* 
Inal. 

Clovis,  NM— Clovis  Muni.  Arpt.,  VOB-A,  Orig¬ 
inal. 

ProspectvUle,  PA — Turner  Fl^ld,  VOR  Rwy  14, 
Amdt.  1^ 

Casper.  WT — ^Natrona  County  Inti  Arpt., 
VOR/DMB  Rwy  3,  Original. 

Effective  March  4. 1976: 

Hastings,  Ml — Hastings  Muni.  Arpt,  VOR 
Rwy  12,  Amdt.  3. 

2.  Sectlixi  97.25  Is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
April  22,  im. 

Atlanta,  OA — The  'William  B.  Hartsfleld- 
AUanta  Inti  Arpt,  LOC(BC)  Rwy  9R. 
Amdt.  3. 

Effective  March  25, 1976: 

Chicago  (Wheeling),  IL — Pal-Waukee  Arpt, 
LOC  Rwy  16,  Original,  cancelled. 

Maston.  NC — ^Laurenburg-Mazton  Arpt.,  8DF 
Rwy  6,  Original. 

Effective  March  18, 1976: 

Alma,  Ml — Oratiot  Community  Arpt.,  BDF 
Rwy  0,  Original. 

3.  Section  97.27  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  April 
22, 1976. 

Atlanta,  OA- llie  'William  B.  Hartsfleld- 
Atlanta  Inti  Arpt.,  NDB  Rwy  8,  Amdt.  39. 
Atlanta,  OA — ^The  William  B.  Hartsfleld- 
Atlanta  Inti  Arpt.,  NDB  Rwy  9L,  Amdt.  2. 
Atlanta,  OA — ^The  'William  B.  Hartsfleld- 
Atlanta  Inti  Arpt.,  NDB  Rwy  27R,  Amdt.  2. 
Atlanta,  OA — ^The  'William  B.  Hartsfleld- 
Atlanta  Inti  Arpt.,  NDB  Rwy  33,  Amdt.  18. 
Owensboro,  KT — Owensboro-Davless  Co\mty 
Arpt,  NDB  Rwy  36,  Amdt.  2. 

Dayton,  OH — Dayton  Oeneral  (South)  Arpt, 
NDB  Rwy  9,  Amdt.  1. 

Marlon,  OH — Marion  Muni.  Arpt.,  Rwy  12. 
Amdt.  6. 

Effective  March  18, 1976: 

Alma,  MI — Oratiot  Community  Arpt,  NDB 
Rwy  9,  Original. 

Effective  March  4, 1976: 

Orand  Rapids,  MI — Kent  County  Arpt,  NDB 
Rwy  26Ii,  Amdt.  9. 

Effective  March  2, 1976: 

Pascagoula,  MS — Jackson  County  Arpt.,  NDB 
Rwy  22,  Amdt.  2. 

Effective  February  27, 1976: 

Alma,  MX — Oratiot  Community  Arpt,  NDB 
Rwy  9,  Amdt.  2,  cancelled. 
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4.  Section  97.29  Is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  April  22, 1976. 

Atlanta,  OA— The  William  B.  Hartsfleld- 
Atlanta  Xotl  Arpt,  ILS  Rwy  8,  Amdt.  48. 
Atlanta,  OA — The  William  B.  Hartsfleld- 
Atlanta  Inti  Arpt.,  ILS  Rwy  9R.  Amdt.  9. 
Atlanta,  OA— The  William  B.  Hartsfleld- 
Atlanta  Inti  Arpt,  ILS  Rwy  27L.  Amdt.  4. 
Owensboro^  KT — Owensboro-Davleas  County 
Arpt.,  ILS  Rwy  36,  Amdt.  4. 

Effective  March  25, 1976: 

Chicago  (Wheeling),  XL — Pal-Waukee  Arpt, 
ELS  Rwy  16,  Original. 

Effective  March  4, 1976: 

Orand  Rapids,  MI — Kent  County  Arpt.,  ILS 
Rwy  36L,  Amdt.  10. 

5.  Section  97.31  Is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  March  4, 
1976. 

Orand  Rapids,  BIX — Kent  County  Arpt, 
RADAR-1,  Amdt.  3. 

6.  Section  97.33  Is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  April  22, 
1976. 

Phoenix,  AZ — Phoenix  Stj  Harbor  Inti  Arpt., 
RNAV  Rwy  8L,  Orlgliua. 

Phoenix,  AZ — ^Phoenix  Sky  Harbor  Inti  Arpt, 
RNAV  Rwy  26R.  Original. 

Fullerton,  CA — ^Fullerton  Muni.  Arpt.,  RNAV 
Rwy  24,  Amdt.  6. 

Emporia,  KS — Bmp^ia  Muni.  Arpt.,  RNAV 
Rwy  18,  Amdt.  1. 

Corkection:  In  Docket  Ntunber  15360, 
Amendment  1006,  to  Part  97  of  the  Federal 
Aviation  Regulations  published  In  the  Fed¬ 
eral  Register  dated  February  4,  1976,  on  page 
6092  •  •  •  under  Section  97.27,  effective 
March  18,  1976,  McRae,  OA-TeUalr -Wheeler 
Arpt,  NDB  Rwy  20,  Amdt.  3,  cancelled.  This 
action  Is  hereby  rescinded  •  *  •  this  pro¬ 
cedure  remains  in  effect. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1968;  49  UA.C.  1438,  1364,  1421,  1610, 
and  sec.  6(c)  Department  of  Transportation 
Act,  49  UJ8.C.  1666(c). 

Issued  in  Washington,  D.C.,  on  March 
4,  1976. 

James  M.  Vines, 

Chief,  Aircraft  Programs 
Division. 

Note:  Incorp<»atlon  by  reference  pro¬ 
visions  In  f  i  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969,  (36  FJL  6610). 

(FR  Doc.76-6870  Piled  3-10-76;8:45  amj 


(Docket  No.  16426;  Amdt.  No.  99-10] 

PART  99— SECURITY  CONTROL  OF  AIR 
TRAFFIC 

Deletion  of  Puerto  Rico  Coastal  Air 
Defense  Identification  Zone 

The  purpose  of  this  amendment  is  to 
delete  the  airspace  description  of  the 
Puerto  Rico  Coastal  Air  Defense  Identi¬ 
fication  Zone  (ADIZ)  from  S  99.45(f) 
of  Part  99  of  the  Federal  Aviation  Reg¬ 
ulations. 

Part  99  designates  defense  areas,  air 
defense  identification  zones,  and  pre¬ 
scribes  rules  for  operating  aircraft  In 
those  areas.  Hie  Puerto  Rico  ADIZ  was 
designated  in  Part  620  of  the  Regulations 
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of  the  Administrator  at  the  request  of 
the  D^;>artment  of  Defense  during  a  na¬ 
tional  emergency  in  1962,  and  was  re¬ 
scinded,  effective  January  24.  1963  (28 
FR  633) ,  when  that  Department  advised 
the  Administrator  that  the  situation 
which  generated  the  requlr^ent  no 
Icmger  existed.  However,  when  Part  620 
was  recodified  as  Part  99  of  the  Federal 
Aviation  Regulations,  the  airspace  de¬ 
scription  of  the  Puerto  Rico  ADIZ  was 
erroneously  included.  Since  the  ADIZ 
was  rescinded  and  is  no  longer  refiected 
on  any  charts,  its  description  in  Part  99 
is  no  longer  {Applicable,  luid  is,  therefore, 
deleted  by  this  innendment. 

The  ddeticm  of  this  airspace  descrip- 
ticm  is  edihBlal  in  nature  and  has  no 
substantive  effect.  Therefore,  notice  imd 
public  procedure  thereon  are  unneces- 
saxy,  and,  for  the  sfune  reasmi,  it  may 
become  effective  in  less  than  30  days 
{kfter  publication  in  the  Federal  Regis¬ 
ter. 

§  99.45  [Amended] 

In  consideration  of  the  foregoing.  Part 
99  of  the  Federal  Aviation  Regulations  is 
amended,  effective  March  11.  1976,  by 
deleting  p{u'agraph  (f)  of  S  99.45. 

(Sections  307,  1110  and  1202  of  the  Federal 
Aviation  Act  of  1968  (49  UJ3.C.  H  1348,  1610. 
1622) ;  Executive  Order  10854  (24  FR  9665) ; 
and  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.8.C.  1  1656(c)).) 

Issued  in  Washington,  D.C.,  on  Febru¬ 
ary  27, 1976. 

John  McLvcas. 

Administrator. 

(FR  Doc.76-6606  FUed  3-10-76;8:46  am) 

Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE  . 

COMMISSION  I 

(Docket  No.  8994] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFRRMATIVE  CORRECTIVE 

ACTIONS 

The  Anaconda  Company 

Subpart — ^Acquiring  corporate  stock  or 
fissets:  §  13.5  Acquiring  cori-  .rate  stock 
or  {ussets;  13.5-20  Federal  Tnuie  Com¬ 
mission  Act. 

(Sec.  6,  38  Stat.  721;  15  UJ5.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  719,  as  amended;  sec.  7, 
38  Stat.  731,  as  amended;  16  U.8.C.  46,  18) 

In  the  Matter  of  The  Anaconda  Com¬ 
pany,  a  Corporation 

Consent  order  requiring  a  New  York 
City  miuiufiuiturer  and  seller  of  primary 
metals  imd  wire  mill  products  to  divest 
itself  of  the  stock  and  assets  of  Systems 
Wire  and  Cftole,  Inc.,  a  mainufacturer  of 
semifiexlble  coiutial  cable  within  two 
ye{U8  of  service  upon  them  of  this  order. 
Further,  respondent  is  prohibited  from 
acquiring,  for  a  period  of  ten  (10)  years, 
the  stock  or  itssets  of  imy  firm  engaged  in 
the  mimufitcture  of  semifiexlble  coaxial 
cable  without  prior  F.T.C.  approvid. 

The  divestiture  order,  including 
further  order  requirin'^  report  of  cotn- 
pllimce  therewith,  is  as  follows: 


^OoplM  of  ths  Complaint,  Dscision  and 
Order,  filed  with  the  original  document. 
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Order 

I.  It  is  ordered,  Tliat,  subject  to  the 
prior  approval  of  the  Federal  lYade  C(«i- 
mlssion,  respondent,  through  its  officers, 
directors,  agents,  representatives  and 
employees  shall,  as  soon  as  possible,  and 
in  any  event  within  two  (2)  years  from 
the  date  of  service  upon  it  of  this  Order, 
divest  absolutely  and  in  good  faith,  all 
assets,  properties,  rights  and  privileges, 
tangible  and  intangible,  presently  owned 
or  controlled  by  or  hereafter  assigned  to 
Systems  Wire  and  Cable.  Inc.  (excluding, 
however,  receivables  and  inventories  and 
any  equipment,  machinery,  or  other 
property  presently  located  at  Rome,  New 
York)  including  but  not  limited  to  the 
plant  operated  by  respondent  and  lo¬ 
cated  at  3500  S.  30th  Street,  Phoenix, 
Arizona  (hereinafter  the  “Plant”)  and 
all  machinery,  equipment  and  other 
property  of  whatever  description  located 
at  the  Plant  and  all  customer  lists,  trade 
names,  trademarks  and  good  will  ac¬ 
quired  as  a  result  of  its  acquisition  of 
Systems  Wire  and  Cable,  Inc.,  and  all  ad¬ 
ditions  and  improvements  thereto  of 
whatever  description  (hereinafter  “Sys¬ 
tems”)  ,  to  a  person,  firm  or  corporation 
willing  and  able  to  operate  the  business 
now  operated  by  Systems  as  a  separate, 
independ^t  and  viable  going  concern  in 
the  manufacture  and  sale  of  semlllexible 
coaxial  cable;  Provided  however.  That  if 
by  the  end  of  said  two  (2)  year  period  re¬ 
spondent,  after  having  made  bona  fide 
efforts  to  do  so,  has  been  imable  to  make 
such  divestiture  to  a  person,  firm  or  cor¬ 
poration  acceptable  to  the  F^eral  Trade 
Commission  then  respondent  shall  be  re¬ 
lieved  of  its  obligation  hereimder  to  make 
such  divestiture,  and  shall  be  free  to  dis¬ 
mantle  the  Plant  and  dispose  of  it  or 
any  part  thereof. 

n.  It  is  further  ordered.  That,  if  re¬ 
spondent  is  unable  to  sell  or  dispose  of 
Systems  for  cash,  nothing  in  this  Order 
shall  be  deemed  to  prohibit  resp<xident 
from  retaining,  accepting  and  enforcing 
in  good  faith  any  security  interest  there¬ 
in,  not  to  exceed  five  (5)  years  in  dura¬ 
tion.  for  the  sole  purpose  of  securing  to 
respondent  full  payment  of  the  price, 
with  interest,  at  which  Systems  is  sold 
or  disposed  of;  Provided,  however.  That 
if  aftCT  a  good  faith  divestiture  of  Sys¬ 
tems  pursuant  to  this  Order,  respond^t 
reacquires  any  of  the  divested  assets  by 
virtue  of  such  seciu*ity  interest,  respon¬ 
dent  shall  redivest  such  assets  within 
six  (6)  months  subject  to  the  terms  of 
Paragraph  I  of  this  Order. 

in.  It  is  further  ordered.  That  none  of 
the  assets,  rights  or  privileges  to  be  di¬ 
vested  pursuant  to  Paragnq>h  I  above, 
shall  be  transferred,  directly  or  in¬ 
directly,  to  anyone  who  at  the  time  of 
such  divestiture  is  an  officer,  director, 
employee,  or  agent  of,  or  under  the  con¬ 
trol,  direction  or  infiuence  of  respondent 
or  any  of  its  subsidiaries  or  affiliated 
corporations,  or  vho  owns  or  controls 
more  than  one  (1)  per  cent  of  the  out- 
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standing  shares  of  respondent’s  capital 
stock. 

IV.  It  is  further  ordered.  That  pending 
divestiture,  respondent  shall  not  make 
any  changes,  other  than  in  the  ordinary 
course  of  business,  or  permit  any  deterio¬ 
ration  in  Systems  which  may  impair  its 
capacity  for  the  manufacture,  distribu¬ 
tion  or  sale  of  semlfiexible  coaxial  cable; 
Provided,  however.  That  nothing  in  this 
Order  shall  prevent  respondent  from  ex¬ 
ercising  reasonable  business  Judgment 
with  respect  to  conducting  the  business 
and  operations  of  Systems  pending  di¬ 
vestiture,  including  the  discontinuance 
of  all  operations  at  the  Plant. 

V.  It  is  further  ordered.  That  respond¬ 
ent  shall  cease  and  desist  for  the  period 
beginning  on  the  date  of  service  of  this 
Order  and  ending  ten  (10)  years  there¬ 
after  from  acquiring,  directly  or  indi¬ 
rectly,  without  prior  approval  of  the 
Federal  Trade  Commission,  one  (1)  per¬ 
cent  or  more  of  the  stock  or  other  share 
capital,  of  any  domestic  concern,  corpo- 
arte  or  non-corporate,  which  is  engaged 
in  the  manufactiire  in  the  United  States 
of  semlfiexible  coaxial  cable,  or  capital 
assets  from  such  a  concern  pertaining 
to  the  manufacture  of  such  cable. 

VI.  It  is  further  ordered.  That  re¬ 
spondent  shall  within  sixty  (60)  days 
after  date  of  service  of  this  Order,  and 
every  sixty  (60)  days  thereafter  until 
respondent  has  fully  complied  with  the 
provisions  of  Paragraphs  I  and  IV  of 
this  Order,  submit  in  writing  to  the  Fed¬ 
eral  Trade  C(Hnmission  a  verified  report 
setting  forth  in  detail  the  manner  and 
form  in  which  respondent  has  endeav¬ 
ored  to  comply  with  such  provisions.  All 
compliance  reports  shall  include,  among 
other  things  that  are  from  time  to  time 
required,  a  summary  of  contracts  or  ne¬ 
gotiations  with  anyone  for  the  property 
and  assets  specified  in  Paragraph  I  of 
this  Ordn*  and  the  identity  of  all  such 
persons  and  copies  of  all  written  com¬ 
munications  to  and  from  such  persons. 
Respondent  shall  within  one  (1)  year 
ftxxn  the  date  of  service  (ff  this  Order, 
and  ev«T  year  th^eafter  until  respond¬ 
ent  has  fully  complied  with  the  provi¬ 
sions  of  Paragraph  V  of  this  Order,  sub¬ 
mit  in  writing  to  the  Federal  Trade  Com¬ 
mission  a  verified  r^x>rt  setting  forth 
the  manner  and  form  in  which  respond¬ 
ent  has  complied  with  Paragraph  V  of 
this  Order. 

vn.  It  is  further  ordered.  That  re¬ 
spondent  notffy  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result¬ 
ing  in  the  onorgence  of  a  successor  cor¬ 
poration.  or  any  other  proposed  change 
in  the  corporation,  which  may  affect 
compliance  obligations  arising  out  of  this 
Order. 

The  Divestiture  Ord^  was  issued  by 
the  Commission  Jan.  23, 1976. 

Charles  A.  Tobin, 
Secretary. 

fFR  DOC.76-S950  FUed  3-10-76;8:45  am] 


[Docket  No.  0-2740] 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 

ACTIONS 

Stereo  Equipment  Sales,  Inc.  t/a  Baltimore 
Stereo  Wholesalers,  Etc.,  Et  Al. 

Codification  under  16  CFR  Part  13  ap¬ 
pears  at  40  FR  53552,  Nov.  19,  1975. 
(Sec.  6.  88  Stat.  731;  16  UA.O.  46.  Interprets 
or  applies  sec.  6.  88  Stat.  710,  as  amended; 
16  U.S.C.  46) 

In  the  Matter  of  Stereo  Equipment  Sales, 
Inc.,  a  Corporation,  Doing  Business 
as  Baltimore  Stereo  Wholesalers, 
Stereo  Wholesalers  and  Stereo  Dis¬ 
counters,  and  Benjamine  Shumate, 
Individually  and  as  an  Officer  of 
Said  Corporation 

Order  modifying  an  earlier  order  dated 

Nov.  19. 1975, 87  F.T.C. - 40  FR  53552, 

by  permitting  respondents  to  omit  the 
shipping  weights  of  advertised  items  as 
long  as  respondents  charge  a  fiat  per¬ 
centage  of  the  order  price  for  shipping 
and  handling. 

The  Order  Reopening  Proceeding  and 
Modifying  Order  to  Cease  and  Desist,  is 
as  follows:  * 

By  petition  dated  December  18,  1975, 
respondents  have  requested  the  Commis¬ 
sion  to  modify  its  order  of  (October  21, 
1975  to  permit  respondents  to  omit  the 
shipping  weights  of  advertised  items  as 
long  as  respondents  charge  a  fiat  per¬ 
centage  of  the  order  price  for  shipping 
and  handling.  The  Bureau  of  Consumer 
Protection  has  filed  an  answer  wherein 
it  advises  that  it  does  not  oppose  re¬ 
spondents’  request. 

The  Commission  has  duly  considered 
respondents’  request  and  has  determined 
that  it  should  be  granted. 

It  is  ordered.  That  the  proceeding  be, 
and  it  hereby  is,  reopened. 

It  is  further  ordered.  That  the  order  to 
cease  and  desist  be,  and  it  hereby  is, 
modified  by  striking  Paragraph  Four  and 
substituting  therefor  the  following: 

4.  Failing  to  disclose,  in  any  brochures, 
flyers,  catalogs,  letters,  oral  representa¬ 
tions  or  or  other  solicitations  of  orders 
which  provide  the  purchaser  with  the 
means  to  order  merchandise  from  re- 
spond^ts,  with  shipping  weight  of  any 
of  any  of  the  items  of  merchandise 
offered;  Provided,  however.  That  the 
shipping  weight  need  not  be  set  forth  on 
any  items  of  merchandise  for  which  the 
respondents  charge  a  fiat  percentage  of 
the  order  price  for  Upping  and  han¬ 
dling  if  that  fact  is  clearly  disclosed  in 
accordance  with  Paragraph  5  of  this  Or¬ 
der. 

The  Order  Reopening  Proceeding  and 
Modlfsring  Order  to  Cease  and  Desist  was 
Issued  by  the  Commission  February  17, 
1976. 

Charles  A.  Tobin, 
Secretary. 

[FR  Doc.76-6961  Filed  3-10-76;8:46  am] 

*  Cloples  of  the  Order  Reopening  Proceeding 
and  Modifying  Order  to  Oeaee  and  Deelst, 
filed  with  the  original  document. 
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Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

[Docket  Nos.  R-411  and  RM74-4] 

PART  154— RATE  SCHEDULES  AND 
TARIFFS 

Order  on  Rehearing  Clarifying  and  Amend¬ 
ing  Prior  Order  and  Granting  Petition  To 
Intervene 

February  27,  1976. 

In  the  matter  of  Accounting  and  Rate 
Treatment  of  Advances  Included  in  Ac¬ 
count  No.  166,  Advances  for  Gas  Explo¬ 
ration,  Development  and  Production. 

On  December  31, 1975,  the  Commission 
Issued  an  order  in  this  docket,  which. 
Inter  alia,  terminated  the  advance  pay¬ 
ment  program  In  the  lower  48  states,  sub¬ 
ject  to  crmditions,  and  terminated  the 
Alaskan  advance  payment  program  un¬ 
der  Order  No.  499  and  ordered  refimds 
of  all  amounts  collected  by  the  pipelines 
from  their  customers  relating  to  Order 
No.  499  Alaskan  advances.* 

Applications  for  rehearing  of  the  De¬ 
cember  31, 1975,  order  were  filed  on  Jan¬ 
uary  28,  1976,  by  Calpetco’  and  Mobil 
Oil  Corporati(m  (Mobil) ;  on  January  29, 
1976,  by  the  Public  Service  (Ttxnmission 
of  the  State  of  New  York  (New  York) ; 
and  (m  January  30,  1976,  by  Texas 
Eastern  Transmission  Corporation  and 
Transwestem  Pipeline  Company  (Texas 
Eastern  and  Transwestem) ,  United  Gas 
Pipe  Line  (Company  (United) ,  Panhandle 
Eastern  Pipe  Line  Company  and  Trunk¬ 
line  Gas  Company  (Panhandle  and 
Trunkline) ,  Atlantic  Richfield  Company 
(Arco)  and  Cities  Service  Gas  Company 
(Cities) .  This  order  shall  treat  the  issues 
raised  in  these  pleadings  on  an  issue-by- 
Issue  basis. 

Issues  Related  to  Treatment  of  Ad¬ 
vances  Made  in  the  Lower  48  States 
Under  Orders  465  and  499 

Arco  and  Calpetco  question  the  Com¬ 
mission's  decision  to  end  the  advance 
payment  program  onshore  in  the  lower 
48  States.  Specifically  they  argue  that 
the  Commission’s  order  stated  that  the 
evidence  in  the  investigation  showed  that 
the  onshore  portion  of  the  program  met 
the  test  of  the  Court  in  Public  Service 
Commission  of  the  State  of  New  York  v. 
Federal  Power  Commission,  511  F.  2d  338 
(CADC  1975).  They  argue  that  in  light 
of  this  finding  by  the  Commission,  it  is 
Irrational,  and  not  within  the  ambit  of 
Court’s  requirement  of  “reasoned  deci¬ 
sion  making”,  for  the  Commission  to 
then  decide  to  terminate  the  onshore 
portion  of  the  advance  payment  pro¬ 
gram.  Arco  and  Calpetco  also  argue  that 
it  is  no  answer  for  the  Commission  to 


1  On  December  31,  197S,  the  Commission 
also  Issued  an  order  in  Docket  No.  RP7S-49 
requiring  pipelines  which  made  pre-Order 
No.  499  Alaskan  advances  to  show  cause  why 
the  treatment  given  Order  No.  499  Alaskan 
advances  should  not  also  be  accorded  pre- 
Order  No.  499  Alaskan  advances 
*  On  January  38,  1975,  Calpetco  also  filed  a 
late  petition  to  intervene. 
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point  to  alternatives  such  as:  Opinion 
No.  742  ’  (which  permits  small  producers, 
most  of  whom  operate  onshore,  to  col¬ 
lect  a  just  and  reasonable  rate  equal  to 
130%  of  the  applicable  area  or  national 
rate  for  large  producers) ;  the  proposal 
in  Docket  No.  RM75-14  to  review  new 
gas  rates  for  producers;  Order  No.  749  * 
which  raised  the  flowing  gas  rates  for 
producers;  and  the  Commission’s  special 
relief  procedures  for  producers.  'These 
alternatives,  it  is  alleged,  are  insufScient 
to  secure  dedication  of  onshore  reserves 
to  the  interstate  market  because  of  the 
price  disparity  between  interstate  and 
intrastate  prices. 

It  should  be  noted  that  the  primary 
issue  raised  by  the  Court’s  decision  in 
this  proceeding  was  whether  or  not  the 
Commission  acted  properly  in  extending 
the  advance  payment  program  for  one 
year  in  Order  No.  465  and  for  two  more 
years  in  Order  No.  499.  Thus,  for  the 
Commission  to  find,  as  it  did  in  the  De¬ 
cember  31,  1975,  order,  that  the  onshore 
portion  of  the  program  met  the  Court’s 
test  in  New  York,  supra.,  for  the  con¬ 
tracts  executed  during  the  three  years 
covered  by  Order  Nos.  465  and  499  is  not 
inconsistent  with  a  decision  to:  (1)  ter¬ 
minate  that  portion  of  the  program  with 
conditions  and  (2)  not  elect  to  extend 
the  onshore  advance  payment  program 
to  contracts  executed  after  the  time  and 
date  of  the  December  31,  1975,  order. 

The  Commission  decided  that  the  ad¬ 
vance  payments  “experiment”  onshore, 
while  beneficial  in  enhancing  the  supply 
of  natural  gas  to  the  interstate  market, 
had  served  its  purpose  and  that,  as  a 
matter  of  public  policy,  it  was  now 
necessary  to  return  to  more  traditional 
means  of  capital  formation  for  producers 
such  as  raising  producer  rates,  rather 
than  using  capital  advanced  by  pipelines. 
’The  Commission  also  noted  that  while 
its  interpretation  of  the  Court’s  test,  and 
its  evaluaticxi  of  the  evidence  in  light 
thereof,  indicated  that  the  onshore  pro¬ 
gram  was  a  critical  and  necessary  factor 
in  securing  natural  gas  reserves  for  the 
Interstate  market,  the  inherent  specula¬ 
tive  nature  of  this  type  of  evaluation 
casts  serious  doubts  about  the  propriety 
of  extending  the  onshore  program,  as 
suggested  by  Arco  and  Calpetco.  For 
these  reasons,  as  well  as  those  stated  in 
the  December  31,  1975,  order,  it  is  found 
that  the  treatment  of  the  onshore  por¬ 
tion  of  the  advance  payment  program 
in  the  lower  48  states  in  the  December 
31,  1975,  order  was  reasonable  and  ap¬ 
propriate. 

Arco  argues  that  the  Commission  erred 
in  terminating  the  offshore  portion  of 
the  program  in  the  lower  48  states.  In 
support  of  its  allegation,  Arco  notes  that 
the  December  31,  1975,  order  states 
(mlmeo,  p,  7)  that  producer  responses 
showed  that: 


•  - PPG -  issued  August  28,  1975,  In 

Docket  No.  Rr-393. 

*  - PPG - Issued  December  31,  1975, 

In  Docket  No.  R-478. 


•  *  *  1,020,244,370  Mcf  Of  proven  reserves 
out  of  a  total  of  7,827,619,800  Mcf  associated 
with  offshore  advances  could  be  said,  with 
a  high  degree  of  certainty,  to.  have  reached 
the  Interstate  market  sooner  as  a  result  of 
advance  payments  made  to  offshore  pro¬ 
ducers  •  •  • 

Based  upon  this  evidence,  Arco  questions 
how  the  Commission  could  determine 
that  the  offshore  portion  of  the  program 
failed  to  meet  the  Court  test  of  showing 
sufficient  quantiflcable  acceleration  of 
exploration,  development,  and  produc¬ 
tion  of  offshore  reserves.'^ 

Arco’s  arguments  are  not  persuasive. 
On  the  face  of  the  producer  responses 
discussed  by  Arco,  it  is  clear  that  only 
about  1  out  of  every  7.8  Mcf  of  proven 
reserves  from  offshore  areas  dedicated 
to  the  interstate  market  were  “acceler¬ 
ated”  by  the  advance  piayment  program. 
While  the  Ccanmisslon,  as  stated  in  the 
Dec«nber  31,  1975,  order  found  that  the 
offshore  portion  of  the  program  was 
beneficial  in  several  respects,  it  certainly 
was  well  within  the  bovmds  of  reason  for 
the  Commission  to  find  that  the  evidence 
resulting  frenn  the  investigation  of  the 
offshore  portion  of  the  program,  espe¬ 
cially  that  cited  by  Arco  as  set  forth 
above,  was  not  sufficient  to  “meet  the 
test  laid  down  by  the  Court  of  Appeals 
for  these  proceedings”  (mimeo,  p.  9). 
This  finding  as  well  as  the  inherently 
speculative  nature  of  the  evidence  ad¬ 
duced  in  this  proceeding,  which  must 
be  evaluated  in  light  of  the  vigorous 
standards  of  the-  Court  of  Appeals  tests, 
supports  the  reasonableness  and  pro¬ 
priety  of  the  Commission’s  basic  conclu¬ 
sion  with  respect  to  the  offshore  portion 
of  the  advance  payments  program  in 
the  lower  48  stat^,  as  set  forth  in  the 
December  31, 1975,  order. 

In  a  related  argument,  Calpetco  urges 
the  Commission  to  either  clarify,  and  if 
necessary,  amend  the  December  31,  1975, 
order  to  permit  rate  base  treatment  of 
monies  advanced  under  contracts  ex¬ 
ecuted  after  the  time  and  date  of  is¬ 
suance  of  the  December  31.  1975,  order 
if  such  monies  were  in  the  form  of  “pre¬ 
payments,”  as  opposed  to  “advance  pay¬ 
ments.”  Calpetco  defines  “advance  pay¬ 
ments”  as  monies  advanced  to  producers 
for  exploration  and  development, 
whereas  “prepayments”  are  monies  ad¬ 
vanced  by  a  pipeline  to  a  producer  for 
proven  reserves  prior  to  the  date  de¬ 
liveries  commence.  Calpetco  argues  that 
rate  base  treatment  for  “prepayments” 
under  new  contracts  must  be  allowed  to, 
inter  alia,  allow  interstate  pipelines  to 
compete  with  intrastate  purchasers  for 
onshore  gas,  especially  that  sold  by  small 
producers  such  as  Calpetco. 

Calpetco’s  definition  of  “prepayments" 
is  indentical  to  tiie  Commission’s  defi¬ 
nition  of  advances  for  production,  or 
proven  reserves.  Advances  for  produc- 


*Ab  Indicated  in  the  December  31,  1975, 
order because  of  the  scope  of  the  Gommls- 
slon’s  jurisdiction  over  offshore  productlcm. 
the  question  of  whether  or  not  the  offshore 
reserves  would  be  dedicated  to  the  Interstate 
market  would  not  be  relevant. 
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tion,  as  well  as  for  exploration  and  de- 
veloixnent,  were  clearly  the  subject  of 
Orders  465  and  499,  as  well  as  the  Com¬ 
mission’s  Investigation  on  remand  from 
the  Court  of  Appeals.  Clearly  the  find¬ 
ings  of  the  Court,  In  Its  Opinimi,  as  well 
as  those  of  this  Commission  In  its  De¬ 
cember  31,  1975,  order  were  intended  to, 
and  did  in  fact  cover  advances  for  pro¬ 
duction  which  Calpetco  terms  “prepay¬ 
ments.” 

We  do  note,  however,  that  rate  base 
treatment  will  continue  for  prepayments 
as  d^ned  by  the  Uniform  System  of  Ac- 
coimts.  ITiese  payments  were  permitted 
rate  base  treatmrat  prior  to  the  issuance 
of  Order  410  in  October  2,  1970,  in 
Docket  No.  R-380*  and  have  been  con¬ 
sidered  separately  from  advance  pay¬ 
ments.  TTius,  the  accounting  and  rate- 
making  treatment  accorded  to  prepay¬ 
ments,  as  defined  in  Account  165  below, 
remain  unchanged  by  the  Commission’s 
December  31,  1975,  order: 

165  Prepayments 

A.  This  account  shall  include  payments  for 
undelivered  gas  and  other  prepayments  of 
rents,  taxes,  insurance.  Interest  and  like  dis¬ 
bursements  made  indor  to  the  period  to 
which  they  i4>ply.  Prepayments  for  gas  are 
those  amounts  paid  to  a  seller  of  gas  under 
“take  or  pay”  provisions  of  a  gas  purchase 
contract  for  a  sale  certified  by  the  Commis¬ 
sion  where  future  make-up  of  gas  not  taken 
In  the  current  periods  is  provided  f<^  by  the 
contract,  (emphasis  added) 

B.  As  the  periods  covered  by  such  prepay¬ 
ments  expire,  credit  this  account  and  charge 
the  proper  operating  expense  or  other  ^^m>- 
prlate  account  with  the  amount  applicable 
t«  the  period. 

C.  This  account  shall  be  kept  or  sup¬ 
ported  in  such  a  manner  as  to  disclose  the 
amoimt  of  each  class  of  prepayments. 

Mobil  requests  clarification  of  the  con¬ 
dition  in  the  December  31,  1975,  order 
which  prc^bits  addition  of  new  tracts  or 
prospects  to  Order  Nos.  465  and  499  ad¬ 
vance  payments  contracts  in  the  lower 
48  states  after  the  time  and  date  of  is¬ 
suance  of  the  December  31, 1975,  order  in 
this  proceeding.  Mobil  is  concerned  that 
this  c<mdition  might  be  construed  to  pro¬ 
hibit  additional  advances  on  imexplored 
lands  covered  by  an  advance  payment 
contract. 

The  Commission’s  intent  in  attaching 
that  conation  to  Order  Nos.  465  and  499 
advances  made  in  the  lower  48  states 
was  to  prohibit  the  addition  of  acreage 
or  lands  not  already  covered  by  the  ad¬ 
vance  payment  contract  to  the  contract 
after  the  time  and  date  of  the  Decem¬ 
ber  31,  1975,  order.  It  was  not  Intended 
to  prohibit  advances  on  acreage,  land, 
prospects  or  tracts  covered  by  the  con¬ 
tract. 

Mobil  and  United  argue  that  the  Com¬ 
mission  erred  in  prohibiting  rate  base 
treatment  for  advances  made  after  De¬ 
cember  31,  1980,  pursuant  to  advance 
payments  contracts  which  are  subject  to 
Order  Nos.  465  and  499.  Mobil  argues 
that  such  a  “retroactive”  change  should 
not  be  lmix>sed  on  pipelines  who  exe¬ 
cuted  “lawfully  documented  agreements” 
with  producers.  Moreov^,  Mobil  argues 
that  certain  pipelines  may  lose  “first 


V  *44  FPC  1142  (1970). 


call”  rights  on  the  gas  covered  by  the 
contract  if  the  contract  calls  for  the 
pipeline  to  advance  money  after  Decem¬ 
ber  31, 1980,  and  the  pipeline,  because  of 
the  prospect  of  no  rate  base  treatment 
for  such  advance,  declines  to  advance 
the  money.  United  concurs  with  Mobil’s 
assertions  and  alleges  further  that  al¬ 
though  certain  pipelines  (such  as 
United)  exposed  the  advance  payment 
program,  they  were  compelled  to  make 
advances  to  cmnpete  with  other  inter¬ 
state,  pipelines  for  gas.  United  further 
argues«that:  there  Is  no  rational  basis  for 
the  cutoff;  the  “open-ended”  type  con¬ 
tracts  which  would  require  advances  to 
be  made  after  December  31,  1980,  were 
entered  into  by  the  pipelines  to  meet  Uie 
requirement  of  the  Commission  Staff 
that  advances  be  reasonably  related  to 
producer  costs;  and  that  advance  pay¬ 
ments  costs,  like  capital  costs  for  utility 
plant,  “mxist”  be  recovered. 

In  contrast  to  these  allegations  that 
the  December  31,  1975,  order  is  unduly 
harsh  in  its  impact  on  the  pipelines,  as 
well  as  on  the  producer  industry.  New 
York  argues  that  the  Commission  should 
require  all  independent  producers  who 
have  received  advances  from  pipelines 
pursuant  to  Order  Nos.  465  and  499  con¬ 
tracts  in  the  lower  48  states,  to  repay 
with  interest  on  any  advance  payments 
balances  outstanding  as  of  January  1, 
1976,  as  well  as  any  advances  made  after 
that  date  pursuant  to  Order  Nos.  465  and 
499  contracts  in  the  lower  48  states.  New 
York  states  that  this  is  necessary  to  pre¬ 
vent,  in  effect,  unjust  enrichment  of  the 
producers  through  the  advance  payment 
program. 

The  Commission’s  December  31,  1975, 
order  represents  an  attempt  to  terminate 
an  ongoing  program  in  such  a  manner  so 
as  to  balance  the  interests  of  consiuners 
with  the  interests  of  the  pipelines  and 
the  producers.  Consumers  were  protected 
frcHn  paying  excessive  costs  related  to  a 
terminated  program  by  the  conditions 
relating  to  the  5  year  cutoff  and  to  the 
limitation  with  respect  to  addition  of 
new  lands  to  existing  contracts.  On  the 
other  hand,  the  Commission  recognized 
that  abrupt  termination  of  the  program 
in  the  lower  48  states  might  cause  severe 
hardship  to  the  pipelines.  As  to  the  pro¬ 
ducers,  they  may  continue  to  receive  ad¬ 
vances  through  December  31,  1980,  and 
the  Commission  has  recognized  that  al¬ 
ternate  regulatory  methods  are  avail¬ 
able  to  elicit  necessary  gas  supplies.  The 
Commission  in  Issuing  the  December  31, 
1975,  order  correctly  weighed  the  equities 
involved  in  ending  the  program  in  the 
lower  48  states  and  acted  accordingly.  In 
light  of  this,  the  suggestions  of  Mobil, 
United  and  New  York  discussed  above 
will  not  be  adopted. 

In  a  related  matter,  Mobil  suggests 
that  the  Commission  firmly  reject  the 
position  taken  by  the  Commission  Staff 
in  several  pipeline  rate  cases  that  in  or¬ 
der  for  advances  under  Order  Nos.  465 
and  499  to  be  considered  recksonable  and 
appropriate  for  rate  base  treatment, 
they  must  be  shown  to  be  reasonably  re¬ 
lated  to  costs  Inciirred  by  the  producer 
within  30  days  of  the  date  the  pipeline 


makes  the  advance.  Mobil  argues  that  30 
days  is  too  short  a  period  of  time  and 
does  not  comport  with  the  practice  of  the 
industry.  Mobil  suggests  use  of  a  1  year 
time  p^od  in  lieu  of  Staff’s  30  day 
period. 

Based  upon  the  record  before  the  Com¬ 
mission  in  this  investigation,  there  is 
insufficient  evidence  to  Indicate  what 
period  of  time  would  be  reasonable  in 
all  cases,  or  even  in  most  cases,  involv¬ 
ing  this  issue.  Accordingly,  the  time  pe¬ 
riod  for  “reasonableness  and  appropri¬ 
ateness”  of  advance  payments  will  con¬ 
tinue  to  be  evaluated  on  a  case  by  case 
basis. 

New  York  alleges  that  the  Commission 
erred  in  not  changing  the  rate  treat¬ 
ment  accorded  advances  made  by  a  pipe¬ 
line  where  either  the  pipeline  or  pipe¬ 
line  affiliate  acquire  a  working  Interest 
as  a  resxilt  of  an  advance  pasrment.  Under 
Order  Nos.  465  and  499,  advances  re¬ 
sulting  in  the  acquisition  of  a  working 
interest  by  a  pipeline-affiliate  would  re¬ 
ceive  rate  bcuse  treatm»it  and  imder  Or¬ 
der  No.  499,  advances  resulting  in  the 
acquisition  of  a  woiicing  Interest  by  the 
pipeline  itself  would  also  receive  rate 
base  treatm^t.  Furthermore,  imder  both 
orders,  the  pipeline  or  its  affiliate,  as 
applicable,  were  permitted  to  keep  all 
revenues  received  as  a  result  of  the  work¬ 
ing  interest.  New  York  argues  that  the 
Commission  has  failed  to  explain  the 
continuation  of  this  treatment  of  work¬ 
ing  interests  resulting  from  advance  pay¬ 
ments,  as  required  by  the  Court’s  opin¬ 
ion.  New  York  therefOTe  urges  the  Com¬ 
mission  to  amend  the  December  31, 1975, 
order  to  credit  the  revenues  received 
from  such  working  interests  to  the  pipe¬ 
line’s  cost  of  service  so  as  to  reduce  con¬ 
sumers’  costs  related  thereto. 

Further  review  of  the  record  in  this 
investigation,  including  the  pleadings 
filed  by  New  York  herein,  indicates  that 
the  Decnnber  31,  1975,  order  should  be 
amended  to  provide  for  the  crediting  of 
revenues  received  from  a  working  inter¬ 
est  ^  acquired  by  a  pipeline  or  a  pipeline 
affiliate  as  a  result  of  an  advance  pay¬ 
ment  made  by  the  pipeline;  Provided, 
that,  such  revenues  are  received  after 
the  date  of  issuance  of  the  Instant  order. 
The  record  evidence  does  not  support 
continuation  of  the  treatment  prescribed 
in  Order  Nos.  465  and  499.  However,  it 
would  be  inequitable  to  require  refunds 
of  revenues  received  for  past  periods 
when  the  parties  acted  In  good  faith 
reliance  upon  the  then  existing  rules. 
Accordingly,  we  shall  amend  our  Decem¬ 
ber  31,  1975,  order  to  provide  that  any 
revenues  received  after  February  27, 1976, 
by  a  pipeline  or  its  affiliate  from  a  work¬ 
ing  mterest  acquired  as  a  result  of  an 
advance  payment  shall  be  credited  to 
the  cost  of  service,  as  would  the  benefits 
received  frcMn  an  econmnlc  interest,*  con¬ 
sistent  with  the  accounting  treatment 
prescribed  in  Paragraph  O  of  Accoimt 
166  in  Order  No.  499  for  advances  sub- 


T  See  page  5,  footnote  4  of  the  December  31, 
1975,  order  for  the  definition  of  a  woiklng 
Interest. 

•See  December  81,  1975,  order,  mlmeo  p. 
5,  footnote  4. 
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Ject  to  that  order  and  Paragraph  Q  of 
Order  No.  465  for  advances  subject  to 
that  order. 

New  York  also  urges  that  the  Decem¬ 
ber  31,  1975,  order  be  amended  to  pro¬ 
vide  for  smne  form  of  refund  to  the  con¬ 
sumer  where  a  pipeline  makes  an  ad¬ 
vance  payment  to  its  affiliated  producer. 
New  York  argues  that  this  type  of  trans¬ 
action  is  analogous  to  the  situation  dis¬ 
cussed  above  where  a  pipeline  or  its  affil¬ 
iate  acquire  a  working  interest  as  a  result 
of  an  advance  payment,  and  therefore  an 
appropriate  refund  to  consumers  should 
be  ordered. 

New  York’s  argument  Is  not  persua¬ 
sive.  To  adopt  New  York’s  position  would 
be  to  treat  pipeline  affiliated  producers 
differently  from  independent  producers, 
contrary  to  Opinion  No.  568.*  It  can  be 
argued,  as  New  York  has  successfully 
done  in  the  U.S.  Court  of  Appeals  in 
this  proceeding,  that  allowing  a  pipeline 
or  its  affiliate  to  retain  the  benefits  of 
a  working  interest  in  a  venture  with  an 
Independent  producer  acquired  as  a  re¬ 
sult  of  an  advance  payment  is  improper, 
and  may  in  fact  give  some  advantage  to 
the  pipeline  affiliated  producer,  as  com¬ 
pared  with  the  independent  producer  in 
a  more  traditional  advance  payment  ar¬ 
rangement.  However,  to  require  some 
sort  of  crediting  to  cost  of  service  of 
benefits  received  from  an  advance  pay¬ 
ment  made  to  an  affiliate  would  be  dis¬ 
criminatory  vis-a-vis  independent  pro¬ 
ducers  receiving  Advances  from  pipelines. 

The  effect  of  granting  New  York’s  re¬ 
quest  would  be  to,  in  effect,  terminate 
the  advance  payment  program  insofar 
as  it  relates  to  rate  base  treatment  for 
advances  made  by  pipelines  to  their  af¬ 
filiates.  In  view  of  the  discriminatory 
aspects  of  this  proposal,  as  discussed 
above,  as  well  as  the  late  Juncture  of 
the  Commission’s  investigation  at  which 
New  York  has  raised  this  novel  con¬ 
struction  of  the  Court’s  decision  regard¬ 
ing  treatment  of  advances  resulting  in 
working  Interests,  and  the  fact  that  the 
program  has  now  been  terminated.  New 
York’s  proposal  on  this  matter  will  not 
be  adopted. 

Cities  Service  argues  that  there  is  an 
Inconsistency  between  the  cutoff  of  ad¬ 
dition  of  new  prospects  and  tracts  as  of 
midnight  December  31, 1975  whereas  the 
cutoff  regarding  contracts  is  as  of  the 
time  and  date  of  issuance  of  the  order. 
Cities  argues  that  the  cutoff  for  both 
should  be  as  of  midnight,  December  31, 
1975.  Cities  notes  that  on  December  31, 
1975,  several  onshore  contracts  were 
executed  with  producers  which  wiU  yield 
an  estimated  1  trllllcm  cubic  feet  of  gas 
for  Cities  feet  system.  Cities  argues  that 
the  Commissions’  language  referring  to 
allowing  the  advance  paymrait  program 
in  the  lower  48  states  to  ’‘expire  by  its 
own  terms  •  •  *’*  envinces  an  intent 
to  permit  rate  base  treatment  for  ad¬ 
vances  made  pursuant  to  contracts  ex¬ 
ecuted  up  to  midnight,  December  31, 
1975,  rather  than  cutting  off  the  pro- 


•42  FPC  743,  752  (1969),  reh.  denied.  42 
PPC  1089,  us’d.  City  of  Chicago  v,  FJ?.0. 
458  F.  2d  731  (1971). 


gram  as  of  the  time  and  date  of  the 
order. 

The  intent  of  the  December  31,  1975, 
order  was  to  terminate  the  advance  pro¬ 
gram  as  of  the  time  and  date  of  the  or¬ 
der  such  that  advances  made  pursuant 
to  contracts  executed  after  the  time  and 
date  of  the  December  31,  1975,  order 
would  be  denied  rate  base  treatment. 
Furthermore,  it  was  the  intent  of  that 
order  to  deny  rate  base  treatment  to 
advances  made  on  prospects  or  tracts 
added  to  the  contract  after  the  time 
and  date  of  the  order.  The  purpose  of 
these  two  provisions  was  to  prevent  a 
last  minute  execution  of  new  contracts 
and  contract  amendments  by  parties  af¬ 
ter  such  parties  had  read  the  Cmnmis- 
slon’s  order.  As  Cities  correctly  argues, 
the  time  for  both  provisions  should  be  the 
same.  Attached  as  Appendix  A  hereto 
is  a  copy  of  the  December  31,  1975,  or¬ 
der  which  was  posted  in  the  Commis¬ 
sion’s  Office  of  Public  Information  at 
10:49  am..  e.s.t.  on  December  31,  1975. 

In  light  of  the  above.  Ordering  Para¬ 
graph  (C)  of  the  December  31,  1975,  or¬ 
der  should  be  clarified  and  amended  to 
read  as  follows: 

(C)  Except  as  provided  in  Ordering 
Paragraph  (B)  above  with  respect  to 
Alaskan  advances,  the  advance  payments 
program  shall  expire  as  of  10:49  a.m., 
e.s.t.  on  December  31,  1975,  the'  time 
and  date  of  this  order  such  that  rate 
base  treatment  shall  not  be  permitted 
for  advances  made  piu^uant  to  contracts 
executed  after  the  time  and  date  of 
issuance  of  this  order.  Provided,  further, 
TTiat  no  rate  base  treatment  will  be 
accorded  to  advances  imder  contracts 
subject  to  Order  Nos.  465  and  499  in  the 
prospects  or  tracts  added  to  the  advance 
payment  contract  on  or  after  10:49  am. 
lower  48  states  which  advances  are  for 
e.s.t.  on  December  31,  1975,  the  time  and 
date  of  issuance  of  this  order;  and  Pro¬ 
vided,  further.  That  rate  base  treatm^t 
shall  be  denied  for  advances  made  under 
contracts  under  Order  Nos.  465  and  499 
where  such  advances  are  made  after 
December  31. 1980. 

Alaskan  Advances  Subject  to  Order  No. 

499 

Texas  Eastern  and  Transwestem,  Pan¬ 
handle  and  Tremkline,  and  Arco  allege 
that  the  Commission  erred  in  terminat¬ 
ing  and  ordering  refunds  with  respect  to 
the  advance  payment  program  in  Alaska 
under  Order  No.  499.  They  argue  that  the 
Commission  should  amend  the  Decem¬ 
ber  31,  1975,  order  to  permit  rate  base 
treatment  for  advances  made  pmsuant 
to  contracts  which  are  subject  to  Order 
No.  499  because,  inter  alia,  the  pipelines 
Involved  need  the  Alaskan  gas  to  offset 
curtailments  from  domestic  suppliers, 
and  large  amounts  of  capital  are  needed 
to  develop  Alaskan  reserves.  Arco  argues 
that  as  a  consequence  of  the  Decem¬ 
ber  31,  1975,  order,  one  of  the  “interest 
payments’’  arrangements  between  Arco 
and  Pacific  Lighting  Gas  Development 
Company  has  been  terminated  and  the 
Exxon-Pacific  Gas  &  Electric  (PG&E) 
“interest  payments’’  arrangement  will 
probably  be  reconsidered  by  the  Cali¬ 


fornia  Public  Utilities  Commission 
(CPUC) . 

Arco  also  alleges  that  the  Commission’s 
decision  to  terminate  and  order  refunds 
with  respect  to  the  Alaskan  advance  pay¬ 
ment  program  under  Order  No.  499  was 
not  based  upon  a  reasoned  analysis  of  the 
evidence  submitted  in  the  Commission’s 
investigation  and  therefore  is  not  con¬ 
sistent  with  the  Court’s  decision.  They 
state  that  Appendix  B,  Schedules  I  and 
U,  show  that  of  the  9,361,600,000  Mcf  of 
proven  reserves  attributable  to  Alaskan 
advances.  6,030,800,000  Mcf  or  64.42% 
were  “accelerated  by  advances’’;  3,300,- 
000,000  Mcf  or  32.25%  were  develop^  be¬ 
cause  advance  payments  offset  insuffi¬ 
cient  amounts  of  capital  resources  on  the 
part  of  the  producers;  and  that  the  re¬ 
maining  30,800,000  Mcf  or  .33%  of  the 
proven  reserves  would  not  have  been  de¬ 
veloped  absent  the  advances  because  of 
low  gas  prices,  marginal  well  productivity 
and  the  high  risks  associated  with  the 
project.  Thus,  Arco  states  that  “Staff’s 
own  analysis’’  indicates  that  the  Alaskan 
advance  payment  progn^am  either  “ac¬ 
celerated  or  was  a  vital  and  necessary 
factor  in  securing  dedication  to  the  inter¬ 
state  market  of  100%  of  the  reported 
Alaskan  proved  reserves.’’ 

Furthermore.  Arco  states  that  the 
Commission  cannot  use  the  argiunent 
that  all,  or  almost  all,  of  the  Alaskan  gas 
will  go  to  the  interstate  market  even 
without  advances  because  the  aforemen¬ 
tioned  evidence  shows  that  approxi¬ 
mately  36%  of  the  proven  reserves  would 
not  have  been  developed  absent  advance 
payments. 

Arco  also  challenges  the  Commission 
statement  that  the  recipients  of  Alaskan 
advances  under  Order  No.  499,  specifi¬ 
cally  Exxon  and  Arco,  have  already  dem¬ 
onstrated  their  ability  to  raise  capital 
on  their  own  by  the  fact  that  both  of  the 
recipients  have  entered  into  “interest 
payments’’  arrangements  whereby  they 
would  not  receive  advance  payments,  but 
would  raise  the  capital  on  their  own,  and 
charge  the  respective  future  purchasers 
the  interest  on  such  capital  in  return  for 
gas  to  be  delivered  at  a  futme  date.  Arco 
alleges  that  in  its  “interest  payment’’ 
agreement  with  PLGD  it  had  to  sell  a 
“portion  of  its  own  assets  in  the  form  of 
a  production  payment  to  simply  the 
funds  which  PLGD  could  not  provide.’’ 

New  York  has  responded  to  these 
arguments  stating  that  the  evidence 
averted  to  by  Arco  is  based  upon  a  com¬ 
pilation  of  producer  responses  which  are 
self-serving  and  must  be  looked  upon  as 
establishing  the  “outer  limits  of  the 
claims  for  the  program  which  upon  any 
detailed  analysis  would  obviously  be  sub¬ 
stantially  reduced.”  New  York  states 
(pleadings,  pp.  1-2,  footnote  1)  that  a 
comparison  of  Schedule  VI,  page  I  of 
Appendix  C  with  Schedule  I  of  Appendix 
B  (which  is  cited  by  Arco)  indicates  that 
a  majority  (6,000,000,000  Mcf)  of  the 
6,030,800,000  Mcf  of  Alaskan  proven  re¬ 
serves  said  to  be  accelerated  by  the  Alas¬ 
kan  advance  payment  program  are  re¬ 
lated  to  a  $175,000,000  advance  made  by 
Columbia  Gas  Transmission  Corporation 
(Columbia)  to  Sohlo  Petroleum  Company 
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(Sohio)  for  casinghead  gas  in  Pnidhoe 
Bay  being  developed  in  conjunction  with 
exploration  for  oil.  There  is  no  indica¬ 
tion,  New  York  ccmtinues,  that  Sohio 
could  or  would  delay  deliveries  of  this 
gas  absent  advance  payments  when  the 
gas  pipeline  is  finally  constnicted. 

The  arguments  of  Arco,  Texas  Eastern 
and  Transwestem,  and  Panhandle  and 
Trunkline  are  not  persuasive.  As  New 
York  points  out,  the  claim  that  over  6 
million  Mcf  of  proven  reserves  have  been 
should  be  viewed  in  a  skeptical  manner. 
Moreover,  we  note  that  the  number  of 
Alaskan  re^x>ndents  Is  much  less  than 
the  number  for  the  onshore  and  offshore 
areas  in  the  lower  48  states.  Moreover, 
the  Commission  remains  convinced  that, 
in  any  event,  tt  is  not  in  the  public  in¬ 
terest  to  allow  certain  pipelines  and  dis¬ 
tributors  to  tie  up  Alaskan  reserves  to 
the  exclusion  of  others.  Furthermore,  as 
indicated  in  the  December  31,  1975,  or¬ 
der,  all  of  the  Alaskan  contracts  have 
“escape  clauses”  which  protect  the  par¬ 
ties  to  the  contracts  from  adverse  finan¬ 
cial  consequences.  In  light  of  the  above, 
no  change  wlH  be  made  in  the  December 
81,  1975,  order  regarding  Alaskan  ad¬ 
vances. 

Panhandle  and  Trunkline  argue  that 
the  Commission  is  without  legal  author¬ 
ity  to  order  Panhandle  to  remove  Alas¬ 
kan  advances  frcxn  its  rate  base  because 
the  Alcu^n  advance  included  in  Pan- 
handle’s  rates  complies  with  Order  No. 
499  and  the  provisions  of  Panhandle’s 
settlement  agreement  approved  by  order 
issued  August  30,  1974,  in  Docket  No. 
RP73-108  which  permitted  tracking  of 
advance  pasments.  Panhandle  argues 
that  Article  V  of  the  settlement  agree¬ 
ment  in  Docket  No.  RP73-108  requires  a 
hearing  prior  to  removing  an  advance 
from  Panhandle’s  rate  base.  Panhandle 
thus  argues  that  the  $16.4  million  ad¬ 
vance  payment  to  Arco  which  was  per¬ 
mitted  to  be  inclixled  in  Panhandles 
rate  base  by  ord^  issued  July  31. 
1975,  In  Docket  No.  RP73-108  cannot 
simply  be  removed  from  rate  base  be¬ 
cause  (1)  an  order  cm  rehearing  was  is¬ 
sued  October  9.  1975,  in  Docket  No.  RP 
73-108  conditioning  final  approval  of  the 
advance  on  the  outcome  of  the  inveoti- 
gatl(m  in  Docket  Noe.  8-411  and  RM74-4 
and  (2)  the  Dec«nber  31, 1975,  order  re¬ 
quires  removal  from  rate  base  and  re¬ 
funds  related  to  all  Order  No.  499  Alas¬ 
kan  advances.  Panhandle  states  that  it  is 
entitled  to  a  hearing  under  the  govern¬ 
ing  settlemont  agreement  prior  to  the  re¬ 
moval  of  the  advance  from  rate  base  to 
assure  Panhandle  due  process  of  law. 

Panhandle’s  allegations  are  not  con- 
vmdng.  Panhandle’s  authority  to  incliide 
Alaskan  advances  in  its  rate  base  under 
contracts  executed  on  or  after  Deconber 
28,  1973.  came  primarily  from  Order  No. 
499,  which  has  never  become  final  and 
non-appeelable  because  of  the  Court’s 
opinion  remanding  that  <R*der  (as  well  as 
Order  No.  465)  to  the  Oommission  for 
further  Investigation.  The  Cranmission 
found  that  the  Alai^an  portion  of  the 
program  under  Order  No.  499  did  not 
meet  the  Court’s  test  and  ordered  termi¬ 
nation  of  rate  base  treatment  and  re¬ 
funds  related  to  all  Alaskan  advances 
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made  under  Order  No.  499,  including 
those  made  by  Panhandle.  Panhandle 
was  afforded  due  process  in  that  it  was 
given  notice  In  the  Notice  of  Oral  Argu¬ 
ment  issued  September  16,  1975,  which 
indicated  that  the  Commission  was  con¬ 
sidering,  inter  alia,  refunds  by  pipeline 
to  their  customers  of  eunounts  collected 
related  to  all  Orders  Nos.  465  and  499  ad¬ 
vances,  including  Alaskan  advances  im- 
der  Order  No.  499.  Panhandle  was  repre¬ 
sented  by  counsel  at  the  oral  argument 
which  was  held  before  the  Commission 
on  Thursday,  October  23, 1975.“  Further¬ 
more,  Panhandle  filed  comments  as  a  re¬ 
spondent  In  the  overall  investigation, 
’Iherefore,  Panhandle  has  been  accorded 
due  process  with  respect  to  its  Alaskan 
advances  and  Its  request  for  rehearing 
will  therefore  be  denied. 

Finally,  Arco  argues  that  the  Commis¬ 
sion  erred  In  ordering  refimds  of 
amounts  collected  relating  to  Order  No. 
499  Alaskan  advances.  Arco  states  that 
the  Commission  action  represents  retro¬ 
active  ratemaking  contrary  to  F.P.C.  v. 
Hope  Natural  Gas  Company,  320  U.S. 
591,  618  (1944)  and  contrary  to  United 
Gas  Improvement  Co.  v.  Caltery  Proper¬ 
ties.  Inc.,  382  U.S.  233  (1965) .  Even  If  the 
Commission  had  the  authority  to  order 
refunds,  Arco  argues  that  the  Commis¬ 
sion  did  not  act  In  an  equitable  manner, 
as  required  by  v.  Sunray.  et  al., 

391  U.S.  9.  41-42  (1968). 

The  Commission  does  not  concur  with 
Arco’s  allegations.  The  Commission 
stated  in  the  December  31,  1975,  order: 

We  agree  with  New  York  and  Louisiana 
Land  that  the  appropriate  test  for  deciding 
whether  or  not  to  order  refunds  is  a  bal¬ 
ancing  of  the  equities,  rather  than  a  per  te 
legal  test."  However,  based  upon  a  review  of 
the  equities,  we  do  not  find  that  refunds 
from  either  the  pipelines  or  the  producers 
would  be  in  the  public  Interest.  First  of  all, 
as  we  noted  above,  there  was  evidence  filed 
which  shows  that  Uie  program  was  in  part 
a  success,  as  for  some  of  the  offshore  ad¬ 
vances,  as  well  as  a  higher  proportion  of  the 
onshore  advances.  Moreover,  ordering  the 
pipelines  to  make  refunds  would  Impose  a 
tremendous  financial  hardship  on  the  pipe¬ 
lines  because  there  is  no  guarantee  whatso¬ 
ever  that  the  pipelines  would  be  reimbursed 
by  the  producers  for  the  carrying  charges  the 
pipelines  would  have  to  refund  to  their  cus¬ 
tomers.  Furthermore,  we  note  that  the  UH. 
Court  of  Appeals  turned  down  the  suggestion 
of  the  New  York  Commission  that  rate  base 
treatment  for  advance  payments  be  termi¬ 
nated  and  permitted  the  advance  payment 
program  to  remain  in  effect  pending  the 
Commission*!  Investigation  of  the  program 
on  remand.  For  all  of  the  aforestated  reasons, 
we  find  that  iistng  the  Consumers’  test,  the 
equities  weigh  against  requiring  refunds  of 
carrying  charges  related  to  advances  made 
imder  Orders  465  and  499. 

Upon  review  of  the  December  31. 1975, 
order,  as  well  as  the  cases  and  argu¬ 
ments,  set  forth  by  Arco,  It  has  been 
determined  that  the  Commission  cor¬ 
rectly  balanced  the  equities  In  ordering 
refunds  for  Alaskan  advances,  while  not 
ordering  refunds  for  lower  48  states 
advances. 


**8ee  Transcript  of  Oral  Agreement,  Vol¬ 
ume  No.  1  (Part  1  of  3),  pp.  73-98. 

■See:  Consumer  Federation  v.  F.P.C.,  616 
F.  3d  347  (CADCie76). 
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The  Commission  finds:  (1)  Good  cause 
exists  to  amend  the  December  31,  1975, 
order  as  hereinafter  provided,  and  to 
deny  the  applications  for  rehearing  filed 
herein  to  the  extent  not  specifically 
granted  by  this  order. 

(2)  Participation  by  Calpetco  in  this 
proceeding  may  be  in  the  public  interest. 

The  Commission  orders:  (A)  Ordering 
Paragraph  (C)  of  the  Commission’s  De¬ 
cember  31, 1975,  are  in  Docket  Nos.  R-411 
is  amended  to  read  as  follows: 

(C)  Except  as  provided  in  Ordering 
Paragraph  (B)  above  with  respect  to 
Alaskan  advances,  the  advance  payments 
program  shall  expire  as  of  10:49  am.. 
CA.t.  on  December  31.  1975,  the  time  and 
date  of  this  order  such  that  rate  base 
treatment  shall  not  be  permitted  for 
advances  made  pursuant  to  contracts 
executed  after  the  time  and  date  of  is¬ 
suance  of  this  order.  Provided,  further. 
’That  no  rate  base  treatment  will  be  ac¬ 
corded  to  advances  under  contracts 
subject  to  Order  Nos.  465  and  499  in  the 
lower  48  states  which  advances  are  for 
prospects  or  tracts  added  to  the  advance 
payment  contract  on  or  after  10:49  a.m., 
es.t.  on  December  31, 1975,  the  time  and 
date  of  issuance  of  this  order;  and  Pro¬ 
vided,  further ,  ’That  rate  base  treatment 
shall  be  denied  for  advances  made  under 
contracts  under  Order  Nos.  465  and  499 
where  such  advances  are  made  after  De¬ 
cember  31, 1980. 

(B)  The  December  31,  1975,  order  is 
further  amended  to  provide  for  the  ad¬ 
dition  of  the  following  ordering 
paragTa|)h: 

(E)  Any  revenues  received  after  Feb¬ 
ruary  27, 1976,  by  a  pipeline  or  its  affiliate 
from  a  working  interest  acquired  as  a  re¬ 
sult  of  an  advance  payment  shall  be 
credited  to  the  cost  of  service,  as  would 
the  benefits  received  from  an  economic 
interest,  as  defined  by  footnote  4  of  the 
December  31, 1975,  order  issued  in  Docket 
Nos.  Rr-411  and  RM74-4,  consistent  with 
the  accounting  treatment  prescribed  in 
Paragraph  O  of  Accoimt  166  in  Order  No. 
499  for  advances  subject  to  that  order 
and  Paragraph  O  of  Order  No.  465  for 
advances  subject  to  that  order. 

(C)  The  December  31,  1975,  order  Is 
further  amended  to  proi^e  for  the  ad¬ 
dition  of  the  following  ordering 
paragraph: 

(F)  Statement  E — Working  Capital,  in 
paragraph  (f )  Description  of  Statements. 
of  S  154.63  in  part  154,  Rates  Schedules 
and  Tariffs,  Subchapter  E — Regulations 
Under  the  Natural  Gas  Act,  Chapter  I, 
Title  18  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  by  revising  the  date  fol¬ 
lowing  the  words  “prior  to”  in  item  (b) 
in  the  first  sentence  of  the  second  para¬ 
graph  from  “January  1,  1976,”  to  “10:49 
AM.,  es.t.  on  December  81,  1975.”  As 
amended,  this  portion  of  Statement^  E 
reads: 

§151.63  Changes  in  a  tariff,  executed 
service  agreement  or  part  thereof. 

•  •  •  •  • 

(f)  Description  of  Statements.  *  •  • 
statement  E — Working  Capital.  •  •  • 

The  componanta  or  woriiing  eapltal  may 
Include  (a)  •  •  •  (b)  an  allowance  for 
the  av^-age  of  13  monthly  balances  of  ma¬ 
terial  and  supplies,  prepayments,  the  unre- 
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covered  portion  of  advances  to  supplies  In  Ac¬ 
count  made  under  contracts  executed  prior 
to  10:49  A.M.  X.S.T.  on  December  SI.  1976, 
and  gas  f<Mr  current  delivwy  from  under¬ 
ground  storage.  •  •  • 

•  •  •  •  * 

(D)  To  the  extent  not  granted  in  Or¬ 
dering  Paragraphs  (A)  and  (B)  above, 
the  applications  for  rehearing  of  our  De¬ 
cember  31, 1975,  orders  are  hereby  denied. 

(E)  The  above-named  petitioner,  is 
permitted  to  intervene  in  this  proceeding 
as  hereinbefore  discussed,  subject  to  the 
Rules  and  Regulations  of  the  Commis¬ 
sion;  Provided,  however.  That  the  par¬ 
ticipation  of  such  intervenor  shall  be  lim¬ 
ited  to  matters  affecting  asserted  rights 
and  Interests  specifically  set  forth  in  the 
petition  to  intervene:  Provided,  further. 
That  the  admission  of  such  Intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  he  might  be  ag¬ 
grieved  because  of  any  order  or  orders  is¬ 
sued  by  the  Commission  in  this 
proceeding. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission.  Commissioner 
Watt,  concurring  in  part  and  dissenting 
in  part,  filed  a  separate  statement,  as  a 
part  of  the  original  dociunent. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  E>oc.76-689a  Filed  3-10-76:8:46  am] 


Title  20 — Employees,  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Beg.  No.  10] 

PART  410— FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  TITLE  IV— 
BLACK  LUNG  BENEFITS  (1969 . ) 

Representation  of  Parties,  Time  Limit  for 
Petitioning  for  Approval  of  Attorney  Fees 

On  November  5,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
51475)  a  Notice  of  Proposed  Rule  Making 
with  proposed  amendments  to  Subpart  F, 
Regulations  No.  10.  The  proposed  amend¬ 
ments  would  provide:  (1)  for  adminis¬ 
trative  review  of  initial  approvals  of  at¬ 
torney  fees  subsequent  to  the  expira¬ 
tion  of  the  time  limitation  for  request¬ 
ing  such  review,  and  (2)  for  the  estab¬ 
lishment  of  a  time  limitation  on  filing 
of  petitions  for  approval  of  fees  when 
past-due  benefits  are  being  withheld. 
These  amendments  will  make  treatment 
of  attorneys’  fees  in  "black  lung"  claims 
consistent  with  treatment  of  attorneys’ 
fees  in  social  security  claims. 

The  present  regulations  preclude  any 
administrative  review  of  a  fee  determi¬ 
nation  upon  failure  on  the  part  of  either 
the  representative  or  the  claimant  to  re¬ 
quest  such  review  within  the,  prescribed 
30-day  time  limit  under  any  circum¬ 
stances.  The  proposed  amendment  makes 
this  provision  more  flexible  and  per¬ 
mits  review  upon  showing  of  good  cause 
for  not  filing  the  request  timely.  Ebcam- 
ples  of  what  constitutes  "good  cause"  are 
also  included. 
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The  present  regulations  do  not  pro¬ 
vide  a  time  limitation  for  filing  a  petl- 
tiim  for  approval  of  a  fee  so  that,  tech¬ 
nically,  a  portion  of  paSt-due  benefits 
must  be  withheld  indefinitely.  The  pro¬ 
posed  amendment  remedies  this  by  pro¬ 
viding  that,  if  a  petition  is  not  filed 
within  60  days  of  the  notice  of  a  favor¬ 
able  determination,  the  attorney  repre¬ 
senting  the  claimant  will  be  notified  that, 
if  he  does  not  file  a  petition  or  a  request 
for  extension  of  time  within  20  days  of 
the  date  of  such  notice,  the  funds  being 
withheld  will  be  released  to  the  claimant. 
If  no  such  petition  is  filed  upon  the 
expiration  of  the  20-day  period  or  the 
period  for  which  an  extension  of  time 
was  granted,  the  Social  Security  Admin¬ 
istration  may  release  the  funds. 

Interested  parties  were  given  the  op- 
portimlty  to  submit,  within  30  days,  any 
data,  views,  or  arguments  with  regufi 
to  the  proposed  changes.  The  comment 
period  has  expired  and  no  comments 
were  received.  The  changes  in  the  regu¬ 
lations  are  made  to  correct  typographical 
errors  and  omissions  which  occurred  In 
their  printing  on  November  5,  1975. 

Accordingly,  the  proposed  amendments 
are  hereby  adopted  as  set  forth  below. 

(Secs.  411  (a).  413(b).  426(a),  and  608  of  the 
Federal  Coal  Mine  Health  and  Safety  Act  of 
1069,  as  amended,  83  Stat.  793,  as  amended; 
83  Stat.  794,  as  amended,  83  Stat.  798;  83 
Stat.  803,  30  U.S.C.  921(a),  923(b).  936(a). 
and  067) 

Effective  date:  The  amendments  shall 
be  effective  March  11, 1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.806,  Special  Benefits  for  Disabled 
Coal  Miners) 

Dated;  February  17, 1976. 

J.  B.  Cardwell, 

Commissioner  of  Social  Security. 

Approved:  March  5, 1176. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  410  of  Chapter  in  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  410.686b  is  amended  by  re¬ 
vising  paragraph  (e)  to  read  as  follows: 

§  410.686b  Fee  for  services  performed 
for  an  individual  before  the  Social 
Security  Administration. 

•  •  •  •  • 

(e)  Administrative  review  of  fee  de¬ 
termination.  (1)  Request  timely  filed. 
Administrative  review  of  a  fee  determi¬ 
nation  will  be  granted  if  either  the  rep¬ 
resentative  or  the  claimant  files  a  writ¬ 
ten  request  for  such  review  at  an  office 
of  the  Social  Security  Administration 
within  30  days  after  the  date  of  the 
notice  of  the  fee  determination.  ’The 
party  requesting  the  review  shall  send  a 
copy  of  the  request  to  the  other  party. 
An  authorized  official  of  the  Social  Se¬ 
curity  Administration  who  did  not  par¬ 
ticipate  In  the  fee  determination  In 
question  will  review  the  determination. 
Written  notice  of  the  declslcm  made  on 
the  administrative  review  shall  be  mailed 
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to  the  representative  and  the  claimant 
at  their  last  known  addresses. 

(2)  Request  not  timely  filed.  Where 
the  representative  or  the  claimant  files 
a  request  for  administrative  review,  in 
accordance  with  paragraph  (e)  (1)  of  this 
subsection,  but  files  such  request  more 
than  30  days  after  the  date  of  the  notice 
of  the  fee  determination,  the  person 
making  the  request  shall  state  in  writing 
the  reasons  why  it  was  not  filed  within 
the  30-day  period.  The  Social  Security 
Administration  will  grant  the  review  only 
if  it  determines  that  there  was  good 
cause  for  not  filing  the  request  timely. 
For  purposes  of  this  section,  "good 
cause"  is  defined  as  any  circumstance  or 
event  which  would  prevent  the  repre- 
sentlve  or  the  claimant  from  filing  the 
request  for  review  within  such  30-day 
period  or  would  Impede  his  efforts  to  do 
so.  Examples  of  such  circumstances  in¬ 
clude  the  following: 

(1)  The  representative  or  claimant  was 
seriously  ill  or  had  a  physical  or  mental 
impairment  and  such  Illness  prevented 
him  from  contacting  the  Social  Security 
Administration  in  person  or  in  writing; 

(il)  There  was  a  death  or  serious  ill¬ 
ness  in  the  individual’s  family; 

(ill)  Pertinent  records  were  destroyed 
by  fire  or  other  accidental  cause; 

(Iv)  The  representative  or  claimant 
was  fmmlshed  incorrect  or  Incomplete  in¬ 
formation  by  the  Social  Security  Admin¬ 
istration  about  his  right  to  request  re¬ 
view; 

(v)  The  individual  failed  to  receive 
timely  notice  of  the  fee  determination; 

(vl)  The  individual  transmitted  the  re¬ 
quest  to  another  government  agency  in 
good  faith  within  such  30 -day  period  and 
the  request  did  not  reach  the  Social  Se¬ 
curity  Administration  until  after  such 
period  had  expired. 

2.  Section  410.686c  is  amended  by  add¬ 
ing  paragraph  (c)  to  read  as  follows: 

S  410.686c  Petition  for  approval  of  fee. 
•  •  •  •  « 

(c)  Time  limit  for  filing  petition  for 
approval  of  attorney  fee.  In  order  for  an 
attorney  to  receive  direct  payment  of  a 
fee  authorized  by  the  Social  Security  Ad¬ 
ministration  from  a  claimant’s  past-due 
benefits  (see  §  410.686d(b)),  the  petition 
for  approval  of  a  fee,  or  written  notice  of 
the  Intent  to  file  a  petition,  should  be 
filed  with  the  Social  Security  Adminis¬ 
tration  within  60  days  of  the  date  the  no¬ 
tice  of  the  determination  favorable  to  the 
claimant  is  mailed.  Where  no  such  peti¬ 
tion  is  filed  within  60  days  after  the  date 
such  notice  is  mailed,  written  notice  shall 
be  sent  to  the  attorney  and  the  claimant, 
at  their  last  known  addresses,  that  the 
Social  Security  AdmlnlstraUon  will  cer¬ 
tify  for  payment  to  the  claimant  all  the 
past-due  benefits  unless  the  attmmey  files 
within  20  days  from  the  date  of  such  no¬ 
tice  a  written  petition  for  approval  of  a 
fee  pursuant  to  paragnqihs  (a)  and  (b) 
of  this  section,  or  a  written  request  for 
an  extension  of  time.  The  attorney  shall 
send  to  Uie  claimant  a  copy  of  any  re¬ 
quest  for  an  extenslcm  of  time.  Where 
the  petition  Is  not  filed  within  this  time, 
or  by  the  last  day  of  any  extension  ap¬ 
proved,  the  Social  Security  Adminlstra- 


FEDERAL  REGISTER,  VOL  41,  NO.  49— THURSDAY,  MARCH  11,  1976 


10426 

tioii  may  certify  the  funds  for  payment 
to  the  claimant  Any  fee  charged  there¬ 
after  remains  suhlect  to  Social  Security 
Administration  approval  but  collection  of 
any  such  approved  fee  shall  be  a  matter 
between  the  attorney  and  his  client 

3.  Section  410.686d  Is  amended  re¬ 
vising  paragraph  (b)  (1)  and  adding  new 
paragraph  (c)  to  read  as  follows: 

§  410.686d  Payment  of  fees. 

^  •  •  •  •  • 

(b)  Fees  authorized  by  the  Social  Se~ 

curity  Administration. 

(1)  Attorneys.  Except  as  provided  In 
S  410.686c(c).  In  any  case  where  the  So¬ 
cial  Security  Administration  makes  a  de¬ 
termination  favorable  to  a  claimant  who 
was  represented  by  an  attorney  as  de¬ 
fined  In  S  410.685(a)  In  a  proceeding  be¬ 
fore  the  Social  Security  Administration 
and  as  a  result  of  such  determination 
past-due  benefits,  as  defined  In  S  410.686b 
(c).  are  payable,  the  Social  Security  Ad¬ 
ministration  shall  certify  for  payment  to 
the  attorney,  out  of  such  ben^ts,  which¬ 
ever  of  the  following  Is  the  smallest: 

(I)  Twenty-five  percent  of  the  total  of 
such  past-due  benefits; 

(II)  The  amount  of  attorney's  fee  set 
by  the  Social  Security  Administration,  or 

(ill)  The  amount  agreed  up(xi  between 
the  attorney  and  the  claimant. 

I  •  •  •  •  • 

(c)  ResponsibUtty  of  the  Social  Se¬ 
curity  Administration.  The  Social  Secu¬ 
rity  Administration  assumes  no  responsi¬ 
bility'  for  the  pajrment  ot  a  fee  based  on 
a  revised  determination  where  the  re¬ 
quest  for  administrative  review  was  not 
filed  timely.  (See  paragraph  (b)  of  this 
section  for  payment  of  attorney  fees  au¬ 
thorized  by  the  Social  Security  Adminis¬ 
tration.) 

IFR  Doc.76-6971  Piled  8-10-76:8:45  amj 


Title  21— ^ood  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS¬ 
TRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUQS,  FEEDS,  AND 
■ELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  INJECT¬ 
ABLE  DOSAGE  FORM  NEW  ANIMAL 
»  DRUGS  NOT  SUBJECT  TO  CERTIFICA¬ 
TION 

Furosemide  Injection 

The  Food  and  Drug  Admlnlstratkm  Is 
amending  the  new  animal  drug  regula¬ 
tion  (21  cm  522.1010)  to  state  the 
iHuper  dosages  of  furoeemide  Injection 
for  use  in  hones  and  cattle,  effective 
March  11,  1076.  In  this  regulation  pub¬ 
lished  in  the  Fedbsal  Rxciszix  of  Decem¬ 
ber  31.  1075  (40  FR  60061).  the  dosages 
of  the  drug  were  Incorrectly  reflected. 

Therefme,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  UE-C.  360b(D ) )  and  under 
authority  delegated  to  the  Commissioner 
121  CFR  2.120),  Part  522  Is  amended  In 
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1 522.1010  by  revising  paragrai^  (c)  to 
read  as  follows: 

8  522.1010  Farasemide  injection. 

•  •  •  •  •  '  ■ 

(c)  Conditions  of  use — (1)  Dogs  and 
eats.  (1)  It  is  used  for  the  treatment  of 
edema  (pulmonary  congestion,  ascites) 
associated  with  cardiac  Insufficiency  and 
acute  noninflammatory  tissue  edema. 

(11)  The  drug  is  administered  intra¬ 
muscularly  or  tattravenously  at  a  doeage 
ot  12.5  to  25  mUligrams  per  10  pounds 
of  body  welfiht;  once  or  twice  daily  after 
a  6-  to  8-hour  interval.  The  lower  dosage 
Is  suggested  for  cats.  The  dosage  should 
be  adjusted  to  the  Individual  animal's 
response.  In  refractory  or  severe  edema¬ 
tous  cases,  the  dosage  may  be  doubled  or 
increased  by  Increments  of  1  milligram 
per  pound  of  body  weight  to  establish  the 
effective  dose.  The  established  effective 
dose  should  be  administered  once  or 
twice  dally  on  an  Intennittent  dally 
schedule.  Diuretic  therapy  should  be  dis¬ 
continued  after  reduction  of  edema,  or 
when  necessary,  maintained  after  deter¬ 
mining  a  programmed  dosage  schedule 
to  prevent  recurrence. 

(2)  Horses,  (i)  It  Is  used  for  the  treat¬ 
ment  of  edema  (pulmonary  congestl(Hi, 
ascites)  associated  with  cardiac  Insuf¬ 
ficiency  and  acute  noninflammatory 
tissue  edema. 

(II)  The  drug  Is  administered  Intra¬ 
muscularly  or  Intravenously  at  a  dosage 
of  250  to  500  milUgrams  per  animal  once 
or  twice  daily  at  6-  to  B-hour  intervals 
until  desired  results  are  achieved. 

(III)  Do  not  use  In  horses  Intended  lor 
food. 

(3)  Cattle.  (1)  It  is  used  for  the  treat¬ 
ment  of  physiological  parturient  edema 
of  the  mammary  gland  and  associated 
structures. 

(11)  The  drug  Is  administered  Intra¬ 
muscularly  or  Intravenously  at  a  dosage 
of  500  milligrams  per  animal  once  dally 
or  250  mtiitgTMns  per  animal  twice  daUy 
at  12-hoiur  Intervals,  treatment  not  to 
exceed  48  hours  postoarturltion. 

(ill)  Milk  taken  during  treatment  and 
for  48  hours  (four  milkings)  after  the 
last  treatment  must  not  be  used  for  food. 

(Iv)  Cattle  must  not  be  slaughtered 
for  food  within  48  hours  following  last 
treatment. 

(4)  The  drug  If  given  In  excessive 
amounts  may  result  In  d^ydratlon  and 
electirdyte  Imbalance. 

(5)  Federal  law  restricts  this  drug  to 
use  by  or  cm  the  order  of  a  licensed 
veiertnarian. 

Effective  date.  This  amendment  shall 
become  effective  March  11,  1976. 

(Bee.  612(1).  82  SUit.  M7  (21  UB  C.  S60b 
(1)).) 

Dated:  March  5, 1976. 

C.  D.  Van  Houwelxng, 
Director. 

Bttreau  of  Veterinary  Medicine. 

IPR  Doc.76-6901  Piled  3-10-76;8:45  am) 


PART558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

VbgfniBinycIn;  Cofrection 

Li  Fn  Doe.  76-1765  published  In  the 
Fkokiial  Rbgistks  of  January  21,  1976 
(41  FR  3079) ,  the  use  ot  the  term  'Teed 
products”  Is  Incorrect.  The  term  should 
read  Teed  supidements.”  This  document 
corrects  the  regulatkMis  to  insert  the 
term  Teed  supplements,”  effective 
March  11.  1978. 

Thertfore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
StaL  347  (21  U.&C.  360b(U ),  and  under 
authority  delegated  to  the  Ccmimlssioner 
(21  CFR  2.120),  8  558.635  VirpMamycin 
Is  corrected  In  paragnqih  (e)(3)  by 
changing  Teed  product”  to  read  "feed 
supplements.” 

Dated:  March  5. 1976. 

C.  D.  Van  Houwxlinc, 

Director, 

Bureau  of  Veterinary  Medicine. 

(PR  DOC  76-6902  PUed  8-10-76:8:45  am| 


1FAP4H5063/T10:  FRL  602-4] 

PART  561— TOLERANCES  FOR  PESTI¬ 
CIDES  IN  ANIMAL  FEEDS  ADMINIS¬ 
TERED  BY  THE  ENVIRONMENTAL  PRO¬ 
TECTION  AGENCY 

2-Ethoxy-2.3-dihydro-3,3-dimethyl-5- 
Benzofuranyl  Methanesulfonate 

On  February  11,  1975,  the  Environ¬ 
mental  Protection  Agency  (EPA)  an¬ 
nounced  (40  FR  6325)  that.  In  response 
to  a  petitkm  (FAP  4H5053)  submitted  by 
Fisons  Cotp.,  Agricultural  Chemicals 
Div.,  Two  Preston  Court,  Bedford  MA 
01730,  a  food  additive  regulation  had 
been  established  to  permit  the  experi¬ 
mental  use  of  the  herbicide  2-ethoxy-2,3- 
dimethyl  -  S  -  boizofuranyl  methanesul¬ 
fonate  on  growing  sugar  beets  with  a  tol¬ 
erance  of  OA  part  per  million  (ppm)  for 
residues  of  the  herbicide  and  its  metab¬ 
olites  2-hydroxy  -  2A  -  dlhydro  -  3,3  -  di¬ 
methyl  -  5-benzofuranyl  methanesulfo¬ 
nate  and  3,3-dfliydro-3.S-dlmethyl-2- 
0X0  -  5-benzofuranyl  methanesulfonate 
(both  calculated  as  the  parent  com¬ 
pound)  In  sugar  beet  molasses.  In  ac¬ 
cordance  with  a  temporary  permit  that 
was  Issued  concurrently  under  the  Fed¬ 
eral  Insecticide,  Fungicide,  and  Roden - 
Uclde  Act  (FZFTtA).  Fisons  Corp.  has 
subsequently  requested  a  two  month  ex- 
toislon  of  this  tolerance,  which  expired 
February  4. 1976. 

The  scientific  data  provided  in  the  pe¬ 
tition  and  other  relevant  material  have 
been  evaluated.  Residues  of  the  herbi¬ 
cide  will  result  In  sugar  beet  molasses 
from  the  uses  as  provided  for  by  the  tem¬ 
porary  permit  Issued  under  ITFUA,  and 
It  has  been  determined,  therefore,  that 
the  extension  of  the  tolerance  requested 
by  toe  petRkmer  will  protect  toe  public 
health,  and  that  21  CFR  561.235  should 
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be  amended  by  extending  the  expiration 
date  of  the  tolerance  as  requested. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  Apill  12, 
1976.  file  written  objections  with  the 
Hearing  Clerk.  Environmental  Protec¬ 
tion  Agency.  Rcx»n  1019.  East  Tower.  401 
M  St.  SW.  Washington  DC  20460.  Such 
Objections  should  be  submitted  In  quln- 
tupllcate  and  should  specify  both  the 
provisions  oi  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  If  the 
objections  are  supported  by  groimds  le¬ 
gally  sufficient  to  Justify  the  relief 
sought. 

Effective  on  March  11.  1976. 

Dated:  March  5.  1976. 

Edwih  L.  Johnsok, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Attihokitt:  Section  400(c)  (1)  and  (4)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(31  UB.C.  34«(o)  (1)  and  (4)  ]. 

Section  561.235  is  revised  by  extending 
the  expiration  date  of  the  tolerance  of 
0.5  part  per  million  In  sugar  beet  molas¬ 
ses  to  April  4.  1976.  as  follows: 

S  561.235  2>elhoxy*2,3  •  diliydro  •  3,3> 
dimethyl-5-benKf»fiiranyl  methanesul* 
fonate. 

A  tolerance  of  0.5  part  per  million  is 
established  for  combined  residues  of  the 
herbicide  2-ethoxy-2,3-dlhydro-3,S-dl- 
methyl-5-benzofuranyl  methanesulfo- 
nate  and  its  metabolites  2-hydroxy-2,3- 
dlhydro-3, 3 -dimethyl  -  5  -  benzofuranyl 
methanesulfonate  and  2,3-dihydro-3,3- 
dlmethyl-2-oxo-5-benzofuranyl  meth¬ 
anesulfonate  (both  calculated  as  the  par¬ 
ent  compound)  in  sugar  beet  molasses. 
Such  residues  may  be  present  therein 
only  as  a  result  of  application  of  the 
herbicide  in  accordance  with  the  tem¬ 
porary  permit  which  expires  April  4. 
1976.  Residues  not  In  excess  of.  this  toler¬ 
ance  remaining  after  expiration  of  this 
temporary  permit  will  not  be  considered 
actionable  If  the  herbicide  has  been 
legally  applied  during  the  term  of  and 
In  accordance  with  the  provisions  of  the 
temporary  permit  and  feed  additive 
tolerance. 

[PR  Doc.76-7024  FUed  3-10-76:8:46  am] 

SUBCHAPTER  F— filOLOGICS 
IDockot  No.  76N-0181] 

AMENDMENTS  TO  CLARIFY  AND  UPDATE 
CERTAIN  REGULATIONS 

The  Food  and  Drug  Administration 
(FDA)  Is  conducting  a  review  of  the  ex¬ 
isting  regulations  governing  biological 
products  to  assure  that  the  criteria  of 
safety,  purity,  potency,  and  efficacy  es¬ 
tablished  by  the  regulations  are  updated 
to  remain  consistent  with  the  Judgmoot 
of  the  scientific  community.  Incidental 
to  the  review,  the  Commissioner  of  Food 
and  Drugs  finds  that  a  number  of  ncm- 
substantlve  amendments  should  be  made 
to  update  and  clarify  certain  regulations, 
effective  March  11.  1976. 
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A  discussion  of  the  amendments  fol¬ 
lows: 

1.  Paragraph  (b)  of  i  600.11  Physical 
establishment,  eouipment.  animals,  and 
care  (21  CFB  600.11(b))  requires  that 
an  surfaces  that  come  in  contact  with 
products  shaU  be  clean  and  free  of  ex¬ 
traneous  material.  The  Director.  Bureau 
of  Biologies,  Food  and  Drug  Administra¬ 
tion,  considers  “extraneous  material”  to 
be  suilace  solids,  leachable  contami¬ 
nants,  and  other  materials  that  wiU 
hasten  deterioration  of  the  product  or 
otherwise  render  it  less  suitable  for  the 
Intended  use.  This  wording  is  used  in 
paragraph  (h)  of  S  600.11.  which  refers 
to  cleanliness  of  final  containers  and 
closures.  Because  it  affords  manufac¬ 
turers  and  the  general  public  a  better 
description  of  the  standards  of  cleanli¬ 
ness  that  manufacturers  are  expected  to 
maintain  with  regard  to  equipment  used 
to  produce  biological  products,  the  Com- 
nii^ioner  is  amending  9  600.11(b)  to  de¬ 
lete  “extraneous  material”  and  substitute 
the  wording  used  in  9  600.11(h). 

2.  By  an  order  published  in  the  Fed- 
EKAL  Rbgistee  August  1,  1974  (39  FR 
27795),  certain  biological  products  were 
deleted  from  9  610.53  Dating  periods 
for  specific  products  (21  CJFR  610.53) 
because  ^e  licenses  for  these  products 
had  been  revcriced  in  respemse  to  Uie  man¬ 
ufacturers’  notices  of  intent  to  discon¬ 
tinue  manufacture.  However,  a  number 
of  the  products  deleted  from  9  610.53  re- 
main  listed  under  other  sections  in  21 
cm  Parts  600  and  610.  Since  licenses  for 
the  products  have  been  revoked  and  the 
products  are  no  longer  being  manufac¬ 
tured,  nor  are  they  intended  for  manu- 
factme  in  the  foreseeable  future,  refer¬ 
ences  to  the  products  should  be  deleted. 
Accordingly,  the  Comml^loner  con¬ 
cludes  that  the  following  items  should 
be  deleted  wherever  they  appear  in 
99  600.13.  610.12,  610.13,  610.20  and 
610.21  (21  CFR  600.13.  610.12,  610.13, 
610.20  and  610J21) :  Antihemophilic 
Plasma  (Human),  Anti -Hemophilus  In¬ 
fluenza  Type  b  Serum,  Anti-Influenza 
Virus  Senun  for  the  Hemagglutination 
Inhibition  Test,  Dysentery  Antitoxin 
(Shiga),  Normal  Human  Plasma.  Nor¬ 
mal  Rabbit  Serum,  Scarlet  Fever  Strep¬ 
tococcus  Antitoxin  and  Scarlet  Fever 
Streptococcus  Toxin. 

3.  The  sterility  of  most  biological 
products  must  be  demonstrated  as  pre¬ 
scribed  in  9  610.12.  Pursuant  to  9  610.12 
(a),  final  container  material  not  con¬ 
taining  a  mercurial  preservative  (non¬ 
mercurial  material)  must  be  tested  in 
each  of  two  media:  Fluid  Thioglycollate 
Medium  and  Soybean -Casein  Digest 
Medium.  FTnal  container  materials  con¬ 
taining  a  mercurial  preservative  (mer¬ 
curial  material)  must  be  tested  in  Fluid 
Thioglycollate  Medium  at  each  of  two 
Incubation  temperatures.  If  the  non- 
mercurial  material  falls  in  either  medi¬ 
um.  or  the  mercurial  material  falls  at 
either  incubation  temperature,  up  to  two 
repeat  tests  are  permitted  to  nile  out  the 
possibility  that  faulty  test  procedures  are 
affecting  the  test  results.  These  repeat 
tests,  pursuant  to  9  610.12(b),  must  re¬ 
peat  the  procedure  for  nonmercurial  ma¬ 
terials  In  both  media,  even  If  the  mate¬ 
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rial  failed  in  only  one  medium,  likewise, 
the  procedure  for  mercurial  materials 
must  be  repeated  at  both  incubation 
temperatures,  even  If  the  material 
failed  at  only  one  temperature. 

The  Commissioner  has  learned  that  a 
number  of  manufacturers  have  misinter¬ 
preted  the  procedures  for  repeat  testing 
and  are  repeating  the  test  only  in  the 
medium  or  only  at  the  incubation  tem¬ 
perature  that  the  material  failed  to  pass. 
Therefore,  the  Commissioner  is  revising 
paragraph  (b)  of  9  610.12  to  nxake  clear 
that  the  repeat  test  must  include  both 
media  or  both  incubation  temperatures, 
according  to  whether  the  material  con¬ 
tains  a  mercurial  preservative. 

Also,  the  provisions  of  9  610.12(d)  (2) , 
regarding  final  container  test  samples 
and  volumes  for  final  containers,  require 
that  tests  be  conducted  on  no  less  than 
20  final  containers  from  each  filling  of 
each  lot;  the  fillings  are  selected  to  rep¬ 
resent  all  stages  of  filling  from  the  bulk 
vessel.  If  there  are  more  than  2  filling 
machines,  no  less  than  10  filled  contain¬ 
ers  shall  be  tested  from  each  flUing 
machine.  It  is  the  Commissioner’s  inten¬ 
tion  that  the  prescribed  number  of  sam¬ 
ples  be  used  for  each  test  medium  or  for 
each  incubation  temperature,  whichever 
Is  appropriate.  However,  the  Commis¬ 
sioner  has  learned  that  a  number  of 
manufacturers  have  been  dividing  the 
prescribed  niunber  of  samples  into  two 
groups,  one  group  for  each  medium  or 
incubation  temperature.  In  view  of  this 
misinterpretation,  the  Commissioner  is 
amending  paragraph  (d)  (2)  of  9  610.12 
to  indicate  clearly  the  number  and  man¬ 
ner  in  which  final  cimtalner  samples  are 
to  be  used  in  repeat  .testing. 

4.  The  additional  standards  for  Polio¬ 
virus  Vaccine.  Live,  Oral  (21  CFR  Part 
630,  Subpart  B),  currently  require  in 
9  630.17(e)(2)  (21  CFR  630.17(e)(2)) 

that  manufacturers  of  the  product  sub¬ 
mit  a  500-mllllliter  bulk  sample  of  each 
final  monovalent  pool  to  the  Director, 
Bureau  of  Biologies.  Food  and  Drug  Ad¬ 
ministration,  for  testing.  The  additional 
standards  for  Mumps  Virus  Vaccine,  Live 
(21  cm  Part  630,  Subpart  F) ,  currently 
require  in  9  630.56(f)  (2)  (21  CFR  630.56 
(f )  (2) )  that  manufacturers  of  the  prod¬ 
uct  submit  for  testing  a  total  of  no  less 
than  a  500-mllllllter  sample  of  the  bulk 
vaccine.  'The  additional  standards  for 
Measles  Virus  Vaccine,  Live,  Attenuated 
(21  C7FR  Part  630,  Subpart  D)  in  9  630.- 
36(h)(2)  (21  CFR  630.36(h)(2))  and 
Rubella  Virus  Vaccine,  Live  (21  CTR  Part 
630,  Subpart  O)  In  9  630.66(e)  (2)  (21 
CFR  630.66(e)  (2) ) ,  require,  in  part,  that 
for  each  lot  of  vaccine  manufactured, 
samples  consisting  of  a  total  of  no  less 
than  120  milliliters  in  10-mllliter  vol¬ 
umes  of  preclarlflcation  bulk  vaccine  be 
submitted  for  testing.  The  Commissioner 
has  reviewed  these  provisions  and  finds 
that  the  volume  of  bulk  sample  required 
for  submission  to  FDA  exceeds  that 
which  Is  needed  to  test  each  product.  He 
has  determined  that  the  present  require¬ 
ments  are  wasteful,  unnecessarily  In¬ 
crease  the  cost  to  PDA  In  processing, 
storing,  and  disposing  of  samples,  and 
Impose  an  undue  hardship  on  manufac¬ 
turers.  Accordingly,  the  Commissioner 


n,  1976 


10428 


RULES  AND  REGULATIONS 


concludes  that  the  voliunes  of  bulk  sam¬ 
ple  required  for  submission  for  testing 
should  be  reduced.  Therefore,  paragraph 
(e)  (2)  of  S  630.17  is  being  amended  to 
reduce  the  amoimt  of  bulk  sample  to  be 
submitted  from  500  milliliters  to  200  mil¬ 
liliters.  Paragraph  (f)  (2)  of  §  630.56  is 
being  amended  to  reduce  the  amount  of 
bulk  sample  to  be  submitted  from  500 
milliliters  to  a  total  of  no  less  than  two 
25-milliliter  voliunes.  Sections  630.36(h) 
(2)  and  630.66(e)(2),  which  are  being 
redesignated  as  SS  630.36(h)  (1)  (ii)  and 
630.66(e)  (1)  (li)  respectively,  are  being 
amended  to  require  a  total  of  no  less  than 
two  ‘  25 -milliliter  volumes  of  sample, 
rather  than  120  milliliters  in  10-milllllter 
volumes  as  is  presently  required. 

5.  Paragraph  (f)  of  S  630.36  General 
requirements,  for  Measles  Virus  Vaccine, 
Live,  Attenuated  and  paragraph  (d)  of 
S  630.56  General  requirements,  for 
Mumps  Virus  Vaccine,  Live,  provide  that 
these  products  may  be  dried  immediately 
after  completion  of  processing  to  final 
bulk  material  and  stored  in  the  dried 
state.  The  Director,  Bureau  of  Biologies, 
Food  and  Drug  Administration,  has  con¬ 
tacted  by  telephone  all  manufacturers  of 
these  products  and  lesuned  that  n(me 
store  these  products  in  the  dried  state 
before  placement  in  final  containers. 
Storage  in  dried  bulk  form  would  neces¬ 
sitate  reconstituting  and  drying  the 
product  again  before  it  could  be  com¬ 
pletely  processed.  All  manufacturers 
agreed  this  would  be  both  impractical 
and  inefficient.  Therefore,  the  Commis¬ 
sioner  concludes  that  paragraph  (f)  of 
§  630.36  and  paragraph  (d)  of  §  630.56 
are  superfiuous  and  should  be  deleted. 

6.  The  additional  standards  for  Measles 
Virus  Vaccine,  Live,  Attenuated,  in  S  630.- 
36(h)(2),  and  Rubella  Virus  Vaccine, 
Live,  in  §  630.66(e)  (2)  require,  in  part, 
that  for  each  lot  of  vaccine  manufac¬ 
tured,  frozen  samples  consisting  of  no 
less  than  100  milliliters  in  10-milliliter 
volumes  of  postclarification  bulk  vaccine 
be  submited  to  FDA  for  testing.  Similar¬ 
ly,  the  additional  standards  for  Measles- 
Smallpox  Vaccine,  Live,  in  S  630.86(e)  (2) 
require,  in  part,  that  for  eaqh  lot  of  vac¬ 
cine  manufactured,  frozen  samples  con¬ 
sisting  of  no  less  than  one  10-milliliter 
volume  of  postclarification  bulk  measles 
component  be  sulxnltted  to  FDA  for  test¬ 
ing.  These  postclarification  bulk  vaccines 
are  used  by  FDA  for  the  neurovirulence 
safety  test  to  confirm  the  absence  of 
neurotropic  properties  of  the  seed  strain 
of  the  vinis  used  in  the  manufacture  of 
the  vaccine.  The  neurovirulence  safety 
test,  however.  Is  conducted  only  when  the 
manufacturer  introduces  a  new  produc¬ 
tion  seed  lot  or  reestablishes  and  recer¬ 
tifies  the  source  of  cell  culture  substrate 
(see  21  CFR  630.30(c)(4).  630.60(e)(3) 
and  630.80(c)).  The  requirement  that 
the  sample  be  submited  for  each  lot  of 
vaccine  produced  is  therefore  unneces¬ 
sary  and  imposes  an  undue  hardship  on 
manufacture^. 

Accordingly,  the  Commissioner  is  re¬ 
vising  and  reorganiring  §S  630.36(h)  (2), 
630.66(e)(2)  and  630.86(e)(2)  to  indi¬ 
cate  clearly  that  samples  of  postclarlflca- 
tion  bulk  vaccine  containing  stabilizer 


but  no  preservative  or  adjuvant  taken 
from  five  consecutive  lots  of  bulks  vac¬ 
cine  must  be  submitted  only  when  a  new 
production  seed  lot  is  Introduced  or  when 
the  source  of  cell  culture  substrate  must 
be  reestablished  and  recertified. 

Therefore,  under  the  Public  Health 
Service  Act  (sec.  351,  58  Stat.  702,  as 
amended  (42  U.8.C.  262) )  and  the  Ad¬ 
ministrative  Procedure  Act  (secs.  4, 10, 80 
Stat.  238,  243,  as  amended  (5  U.S.C.  553, 
702  et  seq.) ) ,  and  under  authority  dde- 
gated  to  the  Cbmmlssloner  (21  CFR 
2.120) ,  Subchapter  F  of  Title  21  of  the^ 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  600— BIOLOGICAL  PRODUCTS: 

GENERAL 

1.  Part  600  is  amended: 

a.  In  §  600.11  by  revising  paragraph 
(b)  to  read  as  follows: 

§  600.11  Physicral  establictliniont,  equip¬ 
ment,  animals,  and  rare. 

•  •  •  •  • 

(b)  Equipment.  Apparatus  for  steriliz¬ 
ing  equipmait  and  the  method  of  opera¬ 
tion  shall  be  such  as  to  insure  the  de¬ 
struction  of  contaminating  microorga¬ 
nisms.  The  effectiveness  of  the  steriliza¬ 
tion  procedure  shall  be  no  less  than  that 
achieved  by  an  atained  temperature  of 
121.5”  C  maintained  for  20  minutes  by 
saturated  steam  or  by  an  attained  tem¬ 
perature  of  170”  C  maintained  for  2  hours 
with  dry  heat.  Processing  and  storage 
containers,  filters,  filling  apparatus,  and 
other  pieces  of  apparatus  and  accessory 
equipment,  including  pipes  and  tubing, 
shall  be  designed  and  constructed  to  per¬ 
mit  thorough  cleaning  and,  where  pos¬ 
sible,  inspection  for  cleanliness.  All  sur¬ 
faces  that  come  in  contact  with  prod¬ 
ucts  shall  be  clean  and  free  of  surface 
solids,  leachable  contaminants,  and  other 
materials  that  will  hasten  the  deteriora¬ 
tion  of  the  product  or  otherwise  render  it 
less  suitable  for  the  intended  use.  For 
products  for  which  sterility  is  a  factor, 
equipment  shall  be  sterile,  unless  sterility 
of  the  product  is  assured  by  subsequent 
procedures. 

•  •  •  A  • 

b.  By  revising  §  600.13  to  read  as 
follows : 

§  600.13  Retention  samples. 

Manufacturers  shall  retain  for  a  period 
of  at  least  6  months  after  the  expiration 
date,  unless  a  different  time  period  is 
specified  in  additional  standards,  a  quan¬ 
tity  of  representative  material  of  each 
lot  of  each  product,  sufficient  for  exami¬ 
nation  and  testing  for  safety  and  potency, 
except  Whole  Blood  (Human) ,  C^opre- 
cipitated  Antihemophilic  Factor  (Hu¬ 
man),  Platelet  Concentrate  (Human), 
Red  Blood  Cells  (Human) ,  Single  Donor 
Plasma  (Human),  Source  Plasma  (Hu¬ 
man)  ,  and  Allergenic  Products  prepared 
to  physician’s  prescription.  Samples  so 
retained  shall  be  selected  at  random  from 
either  final  container  material,  or  from 
bulk  and  final  containers,  provided  they 
Include  at  least  one  final  container  as  a 
final  package,  or  package-equivalent  ot 


such  filling  of  each  lot  of  the  product  as 
Intended  for  distribution.  Such  sample 
material  shall  be  stored  at  temperatures 
and  under  conditions  which  will  main¬ 
tain  the  identity  and  Integrity  of  the 
product.  Samples  retained  as  required  in 
this  section  shall  be  in  addition  to  sam¬ 
ples  of  specific  products  required  to  be 
submitted  to  the  Bureau  of  Biologies.  Ex¬ 
ceptions  may  be  authorized  by  the  Direc¬ 
tor,  Bureau  of  Biologies,  when  the  lot 
yields  relatively  few  final  containers  and 
when  such  lots  are  prepared  by  the  same 
method  in  large  number  and  in  close 
succession. 


PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 

2.  Part  610  is  amended: 

a.  In  S  610.12  by  revising  paragraphs 
(b) .  (d)  (2)  and  (g)  (7)  to  read  as 
follows: 

§  610.12  Sterility. 

•  •  •  •  • 

(b)  Repeat  tests.  If  growth  appears  in 
any  of  the  test  media  during  testing  of 
either  bulk  or  final  container  material, 
the  test  may  be  repeated  to  rule  out 
faulty  test  procedures  as  follows: 

(1)  Repeat  bulk  test.  The  volume  of  in¬ 
oculum  to  be  used  for  the  repeat  bulk  test 
shall  be  as  prescribed  in  paragraph  (d) 
(1)  of  this  section.  The  repeat  test  shall 
be  performed  using  the  procedure  pre¬ 
scribed  in  paragraph  (a)  (1)  (i)  of  this 
section. 

(2)  First  repeat  final  container  test. 
The  number  of  test  samples  and  the  vol¬ 
umes  of  product  used  for  the  first  repeat 
test  shall  be  as  prescribed  in  paragraph 
(d)  (2)  of  this  section.  For  products  that 
do  not  contain  a  mercurial  preservative, 
the  repeat  test  shall  be  performed,  using 
both  Fluid  Thioglycollate  Medium  and 
Soybean-CTasein  Digest  Medium,  follow¬ 
ing  the  procedures  prescribed  in  para¬ 
graphs  (a)(l)(i)  and  (a)(2),  respec¬ 
tively,  of  this  section.  If  the  product 
contains  a  mercurial  preservative,  the 
repeat  test  shall  be  performed  using 
Fluid  Thioglycollate  Medium  and  the 
procedures  prescribed  in  paragraph  (a) 
(1)  (i)  and  (11)  of  this  section. 

(3)  Second  repeat  final  container  test. 
If  growth  appears  in  any  of  the  first 
repeat  final  container  tests,  all  tests  of 
the  first  repeat  final  container  test  shall 
be  repeated,  provided  there  was  no  evi¬ 
dence  of  growth  in  any  test  of  the  bulk 
material.  The  test  samples  used  for  the 
second  repeat  final  container  test  shall 
be  twice  the  niunber  used  for  the  first  re¬ 
peat  final  container  test. 

•  •  •  •  • 

(d)  •  •  • 

(2)  Final  containers.  Hie  sample  used 
for  each  test  medium  or  each  incuba¬ 
tion  temperature  of  a  test  medium  for 
the  final  container  and  first  repeat  final 
container  test  shall  be  no  less  than  20 
final  containers  from  each  filling  of  each 
lot,  selected  to  represent  all  stages  of 
filling  from  the  bulk  vessel.  If  the  amount 
of  material  in  the  final  container  is  1.0 
milliliter  or  less,  the  entire  contents 
shall  be  tested.  If  the  amount  of  ma- 
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terial  In  the  final  container  is  more  than 
1.0  milliliter,  the  volume  tested  shall  be 
the  largest  single  dose  recommended  by 
the  manufacturer  or  1.0  milliliter,  which¬ 
ever  is  larger,  but  no  more  than  10  milli¬ 
liters  of  material  or  the  entire  contents 
from  a  single  final  container  need  be 
tested.  If  more  than  2  filling  machines, 
each  with  either  single  or  multiple  filling 
stations,  are  used  for  filling  one  lot,  no 
less  than  10  filled  containers  shall  be 
tested  from  each  filling  machine  for  each 
test  medium  or  each  incubation  tempera¬ 
ture  condition,  but  no  more  than  100 
containers  of  each  lot  need  be  tested.  The 
items  tested  shall  be  representative  of 
each  filling  assembly  and  shall  be 
selected  to  represent  all  stages  of  the 
filling  operation.  (Note  exceptions  in 
paragraph  (g)  of  this  section.) 

•  •  •  •  • 

(g)  •  •  • 

(7)  Samples — large  volume  of  product 
in  final  containers.  For  Normal  Serum 
Albumin  (Human),  Plasma  Protein 
Fraction  (Human),  and  Fibrinogen 
(Human)  when  the  volume  of  product  in 
the  final  container  is  50  milliliters  or 
more,  the  final  containers  selected  as  the 
test  sample  may  contain  less  than  the 
full  volume  of  product  in  the  final  con¬ 
tainers  at  Uie  filling  frmn  which  the 
samifie  is  taken:  Provided,  That  the  con¬ 
tainers  and  closures  of  the  sample  are 
identical  with  those  used  for  the  filling 
to  which  the  test  applies,  and  the  sample 
represents  all  stages  of  that  filling. 

#  •  •  •  • 

b.  In  i  610.13  by  revising  paragraph 
(a)(2),  the  introductory  text  cd  para¬ 
graph  (b),  and  paragraph  (b)  (1)  to  read 
as  follows: 

S  610.13  Purity. 

•  •  •  •  • 

(a)  •  •  • 

(2)  Test  results:  standard  to  be  met. 
The  residual  moisture  and  other  volatile 
substances  shall  not  exceed  1  percent 
except  that,  (1)  they  shall  not  exceed 

1.5  percent  for  BCG  Vactdne;  (11)  they 
shall  not  exceed  2  percent  for  Measles 
Virus  Vaccine,  Live,  Attenuated;  Mea- 
sles-Smsdlpox  Vaccine.  Live;  Rubella 
Virus  Vaccine,  Live;  and  Antihemophilic 
Factor  (Hvunan) ;  (ill)  they  shall  not 
exceed  3  percent  for  Modified  Plasma 
(Bovine) ;  Thrombin;  Fibrinogen;  Strep¬ 
tokinase;  and  Streptoklnase-Strepto- 
domase;  and  (Iv)  they  shall  not  exceed 

4.5  percent  for  Antibody  to  Hepatitis  B 
Surface  Antigra  for  the  Reversed  Passive 
Hemagglutination  Test. 

(b)  Test  for  pyrogenic  substances. 
Each  lot  of  any  product  Intended  for  use 
by  injection  shall  be  tested  for  pyrogenic 
substances  by  Intravenous  injection  into 
rabbits  as  provided  in  paragraph  (b)(1) 
and  (2)  of  this  section:  Provided,  That 
notwithstanding  any  other  provision  of 
Subchapter  F  of  this  chapter,  the  test 
for  P3nx>genic  substances  Is  not  requh*ed 
for  the  following  products:  Products 
containing  formed  blood  elements;  Cry- 
(H>recipltated  Antihemoi^lllc  Factor 
(Human) ;  Single  Donor  Plasma  (Hu¬ 
man)  ;  Somoe  Plasma  (Human) ;  Nor¬ 
mal  Horse  Serum;  bacterial,  viral,  and 


rickettsial  va(xines  and  antigens;  tox¬ 
oids;  toxins;  allergenic  extracts;  venoms; 
diagnostic  substances  and  trlvralent 
organic  arsenlcals. 

(1)  Test  dose.  The  test  dose  for  each 
rabbit  shall  be  at  least  3  milliliters  per 
kilogram  of  body  weight  of  the  rabbit 
and  also  rHilII  be  at  least  equivalent  pro¬ 
portionately,  on  a  body  weight  basis,  to 
the  maximum  single  human  dose  recom¬ 
mended.  but  need  not  exceed  10  milliliters 
per  kilogram  of  body  weight  of  the  rab¬ 
bit,  except  that:  (i)  Regardless  of  the 
human  dose  recommended,  the  test  dose 
per  kilogram  of  body  weight  of  each  rab¬ 
bit  Rhftii  be  at  least  1  milliliter  for  im¬ 
mune  globulins  derived  from  hiunan 
blood  and  at  least  30  milligrams  for  Fi¬ 
brinogen  (Human) ;  (11)  lor  Strept<^i- 
nase,  Streptoklnase-Str^todomase.  Ag¬ 
gregated  Radio-Iodlnated  (I '")  Albumin 
(Human) ,  Radlo-Chromated  (Cr  “) 
Senim  Albumin  (Human).  Radio-Iodi- 
nated  (I**)  Serum  Albumin  (Human), 
and  Radio-Iodlnated  (P")  Serum  Al¬ 
bumin  (Human),  the  test  dose  shall  be 
at  least  equivalent  proportionately,  on  a 
body  wel^t  basis,  to  the  maximum 
single  human  dose  recommended. 

•  •  •  •  • 

e.  In  S  610.20  by  revising  paragraph 
(a)  to  read  as  follows: 

§  610.20  Standard  preparations. 

*  •  •  •  • 

(a)  Potency  standards.  Potency  stand¬ 
ards  shall  be  iqiplied  in  testing  for 
potency  all  forms  of  the  following: 
Antibodies 

Botulism  Antitoxin,  Type  A. 

Botulism  Antitoxin,  Type  B. 

Botulism  Antitoxin,  Type  E. 

Diphtheria  Antitoxin. 

Hlstolytlcua  Antitoxin. 

Oedematlens  Antitoxin. 

Perfrlngena  Antitoxin. 

AntlpertusaU  Serum. 

Antlrsbles  Serum. 

Sordellll  Antttoxln. 

Staphylocooooa  Antitoxin. 

Tetanus  Antitoxin. 

Vlbrlon  Septlque  Antitoxin. 

Antigens 

Diphtheria  Toxin  for  Schick  Test. 

Pertussis  Vaccine. 

Tuberculin,  CMd. 

Tuberculin,  Purified  Protein  Derivative. 
Typhoid  Vaccine. 

Blood  Deuvativx 

Thrombin. 

•  •  •  •  • 

d.  By  revising  S  610.21  to  read  a* 
follows: 

§  610.21  Limits  of  potency. 

The  potency  of  the  following  products 
shall  be  not  less  than  that  set  forth  below 
and  products  dispensed  in  the  dried  state 
shall  represent  liquid  products  having 
the  stated  limitations. 

ANT1BODIE8 

Diphtheria  Antitoxin,  600  units  per  milliliter. 
Tetanus  Antitoxin.  400  units  per  mUllllter. 
Tetanus  Immune  Globulin  (Human) ,  60 
units  Of  tetanus  antitoxin  per  milliliter. 


Antigens 

Pertussis  Vaccine,  13  units  per  total  human 
Immunizing  dose. 

Typhoid  Vaccine,  8  units  per  milliliter. 


PART  630— ADDITIONAL  STANDARDS 
FOR  VIRAL  VACCINES 

3.  Part  630  is  amended: 

a.  In  §  630.17  by  revising  paragraph 

(e)  (2)  to  read  as  follows: 

§  630.17  General  requirements. 

•  •  •  •  • 

(e)  •  •  • 

(2)  A  200-milliliter  bulk  sample  of 
each  final  monovalent  pool  having  a 
virus  titer  of  no  less  than  lO*-*  TClDn 
per  milliliter,  exc^  that  if  the  titer  is 
greater,  a  correspondingly  smaller  vol¬ 
ume  may  be  submitted. 

•  •  •  •  • 

b.  In  9  630.36  by  deleting  and  reserv¬ 
ing  paragraph  (f)  and  revising  para¬ 
graph  (h)  to  read  as  follows: 

§  630.36  General  requirements. 

•  •  •  •  • 

(f)  [Reserved! 

•  •  •  •  • 

(h)  Sample  and  protocols.  The  follow¬ 
ing  materials  shall  be  submitted  to  the 
Director,  Bureau  of  Biologies,  Food  and 
Drug  Administration,  Bldg.  29A,  8800 
Rockville  Pike,  Bethesda,  MD  20014: 

(1)  For  each  lot  of  vaccine: 

(i)  A  protocol  which  consists  of  a 
summary  of  the  history  of  the  manufac¬ 
ture  of  the  lot,  including  all  results  of 
each  test  for  viilch  test  results  are  re¬ 
quested  by  the  Director,  Bureau  of  Bio¬ 
logies. 

(il)  A  total  of  no  less  than  two  25- 
mlUillter  volumes  in  a  frozen  state 
(—60*  C)  of  preclariflcation  bulk  vac¬ 
cine  containing  no  preservative  or 
adjuvant. 

(ill)  A  total  of  no  less  than  30  con¬ 
tainers  of  the  vaccine  from  each  filling 
.  of  each  bulk  lot  of  single-dose  containers. 
A  total  of  no  less  than  six  50-dose  con¬ 
tainers  or  ten  10-dose  containers  of  the 
vaccine  from  each  filling  of  each  bulk  lot 
of  multiple-dose  cemtainers. 

(2)  In  addition  to  the  requirements  of 
paragraph  (h)  (1)  of  this  section,  when¬ 
ever  a  new  production  seed  lot  is  intro¬ 
duced,  or  whenever  the  source  of  cell  cul¬ 
ture  substrate  must  be  reestablished  and 
recertified,  samples  consisting  of  no  less 
than  100  milliliters  in  10  milliliter  vol¬ 
umes,  in  a  frozen  state  (—60*  C) ,  of  post¬ 
clarification  bulk  vaccine  containing  sta¬ 
bilizer  but  no  preservative  or  adjuvant, 
taken  from  each  of  5  consecutive  lots  of 
the  bulk  vaccine. 

c.  In  9  630.56  by  deleting  and  reserving 
paragraph  (d)  and  revising  paragraph 

(f )  (2)  to  read  as  follows: 

§  630.56  General  requirements. 

•  •  #  #  • 

(d)  [Reserved] 

•  •  •  •  • 

(f)  •  •  • 

(2)  A  total  (tf  no  less  than  two  25- 
mllllllter  volumes,  ta  a  frozen  state 
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(—60*  C),  of  preclarlflcation  bulk  vac¬ 
cine  containing  no  preservative,  sta¬ 
bilizer,  or  adjuvant. 

•  •  •  •  • 

d.  In  S  630.66  by  revising  paragraph 
(e)  to  read  as  follows: 

§  630.66  General  requirements. 

•  •  •  •  • 

(e)  Samples;  protocols;  official  release. 
The  following  ^all  be  submitted  to  the 
Director,  Bureau  of  Biologies,  Food  and 
Drug  Administration,  Bldg.  29A,  8800 
Rockville  Pike,  Bethesda,  MD  20014: 

(I)  For  each  lot  of  vaccine: 

(1)  A  protocol,  which  consists  of  a 
summary  of  the  history  of  the  manufac¬ 
ture  of  the  lot,  including  all  results  of 
each  test  for  which  test  results  are  re¬ 
quested  by  the  Director,  Bureau  of 
Biologies. 

(II)  A  total  of  no  less  than  two  25- 
mlUUiter  volumes,  in  a  frozen  state 
(—60*  C),  of  preclarlflcation  bulk  vac¬ 
cine  containing  no  preservative  or 
adjuvant. 

(ill)  A  total  of  no  less  than  30  con¬ 
tainers  of  the  vaccine  from  each  fllllng  of 
each  bulk  lot  of  single-dose  containers.  A 
total  of  no  less  than  six  50-dose  contain¬ 
ers  or  ten  10-dose  containers  of  the  vac¬ 
cine  from  each  flUing  of  each  bulk  lot  of 
multiple-dose  containers. 

(2)  In  addition  to  the  requirements  of 
paragraph  (e)  (1)  of  this  section,  when¬ 
ever  a  new  production  seed  lot  is  Intro¬ 
duced,  or  whenever  the  source  of  cell  cul¬ 
ture  substrate  must  be  reestshlished  and 
recertifled,  samples  consisting  of  no  less 
than  100  mUliliters  in  10-milliliter  vol- 
iimes,  in  a  frozen  state  (—60*  C) ,  of  post- 
clarification  bulk  vaccine  containing  sta¬ 
bilizer  but  no  preservative  or  adjuvant, 
taken  from  each  of  5  consecutive  lots  of 
the  bulk  vaccine. 

(3)  Rubella  Virus  Vaccine,  Live  shall 
not  be  issued  by  the  manufacturer  until 
notification  of  official  rdease  of  the  lot  is 
received  from  the  Director,  Bureau  of 
Biologies. 

e.  hi  §  630.86  by  revising  paragraph  (e) 
to  read  as  follows: 

§  630.86  General  requirements. 

^  0  m  m  0 

(e)  Samples;  protocols;  official  release. 
The  following  materials  shall  be  submit¬ 
ted  to  the  Director,  Bureau  of  Biologies, 
Food  and  Drug  Administration,  Bldg. 
29A,  8800  Rockville  Pike,  Bethesda,  MD 
20014: 

(1)  For  each  lot  of  vaccine: 

(i)  A  protocol,  which  consists  of  a  sum¬ 
mary  of  the  history  of  manufacture  of 
each  filling.  Including  all  results  of  each 
test  for  which  test  restilts  are  requested 
by  the  Director,  Btu^u  of  Biologies. 

(ii)  A  total  of  no  less  than  two  25-mll- 
lUiter  volumes,  in  a  frozra  state  (—60* 
C) ,  of  preclarification  bulk  measles  emn- 
ponent  ccmtalnlng  no  preservative  or  ad¬ 
juvant. 

(ill)  A  frozen  5-milllliter  sample  the 
smallpox  component  prior  to  any  dilation 
or  filtration. 

(iv)  A  sample  cimslstlng  of  no  less  than 
sixteen  lO-dose  vials,  or  twelve  25-d06e 


vials,  or  ten  50-dose  vials  of  vaccine  in 
final  labeled  containers,  plus  sufficient  di¬ 
luent  in  final  labeled  containers  to  recon¬ 
stitute  the  vaccine. 

(2)  In  addition  to  the  requirements  of 
paragraph  (e)(1)  of  this  section,  when¬ 
ever  a  new  measles  production  se^  lot  is 
introduced,  or  whenever  the  source  of 
measles  cell  culture  subtrate  must  be  re¬ 
established  and  recertified,  samples  con¬ 
sisting  of  no  less  than  100  milliliters  in 
10-milliliter  volumes,  in  a  frozen  state 
(—60*  C),  of  the  bulk  measles  compo¬ 
nent  after  clarification  and  cemtaining 
stabilizer  but  no  preservative  or  adju¬ 
vant,  taken  from  each  of  5  consecutive 
lots  of  the  bulk  vaccine. 

(3)  Measles-&nallpox  Vaccine,  Live 
shall  not  be  issued  by  the  manufacturer 
imtil  notification  of  official  relesise  of  the 
filling  is  received  from  the  Director,  Bu¬ 
reau  of  Biologies. 

Pursuant  to  the  Administrative  Proce¬ 
dure  Act  (5  UB.C.  553  (b)  and  (d) ),  the 
Commissioner  concludes  that  notice, 
public  procedure,  and  delayed  eff^tive 
date  are  unnecessary  for  the  promulga¬ 
tion  of  this  regulation  as  it  is  of  a  minor 
nature  and  does  not  impose  an  additional 
duty  or  burden  on  any  person,  but  rather 
relieves  unnecessary  requirements  and 
clarifies  the  Intent  prescribed  in  the 
regulations.  Comments  are  nevertheless 
requested  on  or  before  April  12, 1976,  and 
they  may  justify  further  modification 
of  these  provisions. 

Effective  date.  This  regulation  shall 
become  effective  <m  March  11,  1976. 

(Sec.  351,  68  Stat.  702,  as  amended  (42  U.8.O. 
262).) 

Dated:  March  4. 1976. 

Sam  D.  Fine, 

Associate  Commissioner  for 
Compliance. 

[FR  Doc.76-6900  Filed  3-10-76;8:45  am] 


Title  23— Highway* 

CHAPTER  I— FEDERAL  HIGHWAY  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

Miscellaneous  Changes  to  Chapter 

*  Purpose.  The  purpose  of  these 
amendments  is  to  correct  certain  cita¬ 
tions  in  this  chapter  so  that  they  refer 
to  current  secUems  of  this  chapter,  e 
Chapter  I  of  title  23  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  130— ADVANCE  OF  FUNDS 
§  130.403  [Amended] 

In  8  130.403,  the  words  “Volume  7, 
Chapter  2,  Section  7  of  the  Federal-Aid 
Highway  Program  Manual,**  are 
amended  to  read  “Part  712,  Subpart  Q  of 
this  Chapter." 


PART  140— REIMBURSEMENT 
§§  140.603,  140.604,  140.606,  140.607 
and  1M.802  [Amended] 

In  1 140.6(K(c) ,  the  words  “the  Fed¬ 
eral-Aid  mghway  Program  Manual 


Volume  6,  Chapter  3,  Section  2,  Subsec¬ 
tion  7”  are  amended  to  read  “Part  635, 
Subpart  A  of  this  Chapter.” 

In  8  140.604(d) ,  the  words  “the  Fed¬ 
eral-Aid  Highway  Program  Manual 
Volume  6,  Chapter  4,  Section  1,  Subsec¬ 
tion  6"  are  amended  to  read  “Part  635, 
Subpart  A  of  this  Chapter." 

In  8  140.606,  the  words  “Volume  6, 
Chapter  4,  Section  2,  Subsection  8  of 
the  Federal-Aid  Highway  Program 
Manual*’  are  amended  to  read  “Part  637, 
Subpart  A  of  this  Chapter." 

In  8  140.607(a),  the  words  “under 
paragraph  9"  are  amended  to  read  “in 
8  140.608  of  this  Subpart." 

In  8  140.603,  the  words  “the  Federal- 
Aid  Highway  Program  Manual  Voliune  6, 
Chapter  3,  Section  2,  Subsection  2”  are 
amended  to  read  “Part  630,  Subpart  A 
of  this  Chapter.’* 

In  8  140.802,  the  words  “the  Federal- 
Aid  Highway  Program  Manual  Volume  1, 
Chapter  7,  Section  2"  are  amended  to 
read  “Part  170  of  this  Chapter.” 


PART  420— PROGRAM  MANAGEMENT 
AND  COORDINATION 

§  420.104  [Amended] 

In  8  420.104(a) ,  the  words  “Volume  4, 
Chapter  4,  Section  7,  paragraph  3”  are 
amended  to  read  “8  450.200(b)  of  this 
Chapter." 


PART  642— SECONDARY  ROAD  PLAN 
§  642.7  [Amended] 

In  §  642.7(a),  the  words  “23  CFR  1.6" 
are  amended  to  read  “Part  470,  Subpart 
A  of  this  Chapter.” 

In  §  642.7(c),  the  words  “23  CFR  1.8" 
are  amended  to  read  “Part  630,  Subpart 
A  of  this  Chapter,” 


PART  655— TRAFFIC  OPERATIONS 

§§  655.205,  655.506,  655.608  [Amend¬ 
ed] 

In  8  655.205(d)(1),  the  words  “Policy 
and  Procedure  Memorandum  21-6.2"  are 
amended  to  read  “Part  635,  Subpart  B  of 
this  Chapter.”  The  footnote  accompany¬ 
ing  those  words  is  deleted. 

In  8  655.506(b)  (3) ,  the  words  “Federal- 
Aid  Highway  Program  Manual,  Volume 
4,  Chapter  4,  Section  2"  are  amended  to 
read  “Part  450,  Subpart  A  of  this  Chap¬ 
ter.” 

In  8  655.506(b)(4),  the  words  “Fed¬ 
eral-Aid  Highway  Program  Manual, 
Volume  7,  Chapter  7,  Section  2"  are 
amended  to  read  “Part  771  of  this 
Chapter.” 

In  8  655.506(b)(5),  the  words  “PPM 
20-8  (Federal- Aid  Highway  Program 
Manual,  Volume  7,  Chapter  7,  Section  5 
and  part  of  6)”  are  amend^  to  read 
“part  790  of  this  Chapter"  and  the  words 
“Federal-Aid  Highway  Program  Manual, 
Voliune  7,  Chiqiter  7,  Section  7,”  are 
amended  to  read  “Part  795  of  this 
Chapter." 

In  8  655.608(d).  the  words  “23  CFR 
1.22"  are  amended  to  read  “8  635.117  of 
this  Chapter." 

These  amendments  are  entirely  edi¬ 
torial  in  nature,  therefore,  no  purpose 
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would  be  served  by  following  the  public 
rulemaking  process. 

Issued  on:  March  3, 1976. 

NORBITT  T.  TiElfANK, 
Federal  Highway  Administrator. 

[FR  Doc.76-6968  Filed  3-10-76;8:46  am] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAFTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-9311 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  In  Determinations  of  the 

Town  of  Bradenton  Beach,  Florida,  Base 

Flood  Elevations 

On  January  8, 1976,  at  41  FR  1472.  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Flood 
Insurance  Rate  Maps  for  portions  of  the 
Town  of  Bradenton  Beach,  Florida. 

The  Federal  Insurance  Administra¬ 
tion,  after  consultation  with  the  Chief 
Executive  OflBcer  of  the  community,  has 
determined  that  it  Is  appropriate  to 
modify  the  base  (100-year)  flood  (Ova¬ 
tions  of  some  locations  In  Bradenton 
Beach,  Florida.  These  modified  eleva¬ 
tions  are  currently  In  effect  and  amend 
the  Flood  Insurance  Rate  Map,  which 
was  in  effect  prior  to  this  determination. 
A  revised  rate  map  will  be  published  as 
soon  as  possible.  The  modiflcatlons  are 
made  pursuant  to  Section  206  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234)  and  are  In  accordance 
with  the  National  Flood  Insimance  Act 
of  1968,  as  amended.  (Title  'Xttt  of  the 
Housing  and  Urban  Development  Act  of 
1968,  Pub.  L.  90-448)  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  Is  125091A,  and  must  be 
us^  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  commuiflty  to 
continue  participation  in  the  Naticmal 
Flood  Insurance  Program,  the  commu¬ 
nity  must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  Hiese  modi¬ 
fied  elevations  will  also  be  used  to  cal¬ 
culate  the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  Insurance  on  existing  buildings  and 
contents. 

Prom  the  date  of  this  notice,  any  per¬ 
son  has  90  days  In  which  he  can  request 
through  the  community  that  the  Fed¬ 
eral  Insurance  Administrator  reconsider 
the  changes.  Any  request  for  reconsid¬ 
eration  must  be  based  on  knowledge  of 
changed  conditions  or  new  scientiflc  or 
technical  data.  All  Interested  parties  are 
on  notice  that  until  the  90-day  period 
elapses,  the  Administrator’s  new  deter¬ 
mination  of  elevations  may  Itself  be 
changed. 


Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Mayor  A.  K.  Laach,  P.O.  Box  730,  Town  Hall, 

Bradenton  Beach,  Florida  33506. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  In 
the  base  flood  elevations  on  the  Braden¬ 
ton  Beach  Flood  Insurance  Rate  Map 
make  it  administratively  infeasible  to 
publish  in  this  notice  all  of  the  base 
flood  elevation  changes  contained  on  the 
Bradenton  Beach  map. 

(National  nood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968,  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968)),  as  amended;  42 
UB.C.  4001-4128;  and  Seiu'etary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  84  FR  2680,  February  27,  1969,  as 
amended  by  39  m  2787,  January  24,  1974.) 

Issued:  February  18,  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc .76-6935  Filed  3-10-76:8:45  am] 

(Docket  No.  FI-932] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  the 

Town  of  Longboat  Key,  Florida,  Base 

Flood  Elevations 

On  January  8,  1976,  at  41  FR  1473,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Hood 
Insurance  Rate  Maps  for  portions  of  the 
Town  of  Longboat  Key,  Florida. 

The  Federal  Insurance  Administra¬ 
tion,  after  consultation  with  the  CSiief 
Executive  Officer  of  the  community,  has 
determined  that  It  is  appropriate  to 
modify  the  base  (100-year)  flood  eleva¬ 
tions  of  some  locations  in  Longboat  Key, 
Florida.  These  modlfled  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map,  which  was  in  effect 
prior  to  this  determination.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  Hie  modiflcatlons  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  In  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Title  of  the  Housing  anrf 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448)  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  com- 
mimity  number  Is  125126A,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  tor  the  community  to 
continue  participation  In  the  National 
Flood  Insurance  Program,  the  commu- 
nlty  must  use  the  modlfled  elevations 
to  carry  out  the  flood  i^ln  manag^ent 
measures  of  the  Program.  'These  modl¬ 
fled  elevations  will  also  be  used  to  cal¬ 
culate  the  appn^jrlate  flood  Insurance 
premium  rates  for  new  buildings  and 


their  contents  and  for  the  second  layer 
of  Insurance  on  existing  buildings  and 
contents. 

From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  In  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  (Ranged 
conditions  or  new  scientiflc  or  technical 
data.  All  interested  parties  are  on  notice 
that  imtil  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  Itsdf  be  changed. 

Any  persons  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  notify: 

Mr.  O.  Wayne  Allglre,  Town  Manager,  Box 

107,  Town  Hall,  Longboat  Key,  Florida 

33548 

Also,  at  this  locaticm  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  c(^y  of  the  one  that  will  be 
printed.  The  numerous  changes  made  In 
the  base  flood  elevations  on  the  Long¬ 
boat  Key  Flood  Insurance  Rate  Map 
make  it  administratively  Infeasible  to 
publish  in  this  notice  all  of  the  base  flood 
elevation  changes  contained  on  the  Long¬ 
boat  Key  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effeettve  January  26,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance 
Administrates  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  February  18, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-6936  FUed  3-10-76;8:45  am] 


[Docket  No.  FI-933] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  In  Determinations  of  Sara¬ 
sota  County,  Florida,  Base  Flood 
Elevations 

On  January  8, 1976,  at  41  FR  1473,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Flood 
Insurance  Rate  Maps  for  portions  of 
Sarasota  County,  Florida. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu¬ 
tive  Officer  of  the  community,  has  deter¬ 
mined  that  It  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  In  Sarasota  Coimty,  Flor¬ 
ida.  These  modlfled  elevatiems  are  cur¬ 
rently  In  effect  and  amend  the  Flood 
Insurance  Rate  Map,  which  was  In  effect 
prior  to  this  determination.  A  revised 
rate  map  will  be  puUlshed  as  soon  as 
possible.  The  modiflcatlons  are  made 
pursuant  to  Section  206  of  the  I7ood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  In  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Title  Jf «»»  of  the  HoiMing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448)  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 
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For  rating  purposes,  tlie  new  commu¬ 
nity  number  is  12S144A,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment  In  order  for  the  community  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro¬ 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insxirance  on  existing 
buildings  and  contents. 

Prom  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  imtil  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  maj'  itself  be  changed. 

Any  persons  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  notify: 

Mr.  WflUtam  A.  Malibesd,  Chairman,  County 

OmBBilastoaera,  P.O.  Box  S.  Sarasota  County 

Coorthouae.  Sarasota,  Florida  33578. 

Also,  at  this  locatkm  is  the  map  show¬ 
ing  the  new  base  flood  Novations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Sarasota 
County  Hood  Insmrance  Rate  Map  make 
it  administratively  Infeasible  to  publish 
in  this  notice  all  ot  the  base  flood  eleva¬ 
tion  changes  contained  on  the  Sarasota 
County  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
wnr  Housing  and  Urban  Development 
Act  of  lees),  effective  Jan\iary  38,  1969  (S3 
FR  17804,  November  28,  1968),  as  amencM; 
42  UA.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  auttaortty  to  Fedeml  Insurance  Ad¬ 
ministrate  84  FB  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  February  18, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.7e-6087  FUed  8-10-76:8:45  am] 

Titie  27 — AicohoL  Tobacco  Products 
and  Firearms 

CHAPTER  I — BUREAU  OF  ALCOHOL,  TO¬ 
BACCO  AND  RREARMS,  DEPARTMENT 

OF  THE  TREASURY 

SUBCHAFTER  A— LIQUOR 

[Notice  No.  292;  Reference  TJ).  ATF-23] 

PART  18— PRODUCTION  OF  VOLATILE 
FRUIT-FLAVOR  CONCENTRATES 

Recodification  of  Regulations  and  Transfer 

of  High-Proof  Concentrates:  Correction 

m  nt  Doe.  76-1460  appearing  mi  page 
36M  for  Monday,  January  19,  1976.  cer¬ 
tain  material  was  omitted.  The  doeu- 
ment  was  a  final  Treasury  decision,  pni^ 
suant  to  a  notice  of  proposed  rulemak¬ 


ing  published  in  the  FR  on  March  15, 
1974. 

The  PR  version  of  the  Treasury  decl- 
sl(m  contained  rnily  the  (dianges  that 
had  been  made  subsequent  to  publica¬ 
tion  of  the  notice  of  proposed  rulemak¬ 
ing.  The  unchanged  material,  which  was 
to  have  been  carried  over  intact  from  the 
notice  of  proposed  rulemaking,  was 
omitted.  In  addition,  in  the  Treasury  de- 
cisUm,  a  minor  change  explained  in  the 
preamble  was  omitted  from  the  specific 
changes,  one  item  was  incorrect,  and 
there  were  three  typographical  errors. 
The  minor  change  that  was  omitted  con¬ 
cerns  S  18.91  (b) ,  in  which  the  phrase  “a 
proof  gallon  of”  is  being  deleted.  TTie  In¬ 
correct  Itmn  f^peared  at  the  beginning 
of  the  document,  in  the  heading:  “Sub¬ 
chapter  M — ^Alcohol,  Tobacco  and  Other 
Excise  Taxes.”  It  should  have  read  “Sub¬ 
chapter  A — Liquors.”  The  typographical 
errors  were:  (1)  In  the  heading  of  the 
document,  “BUREAJ”  should  be  “BU¬ 
REAU”;  (2)  in  the  authority  statement, 
at  the  end  of  the  docmnent,  “con- 
taained”  should  be  “contained”;  and  (3) 
also  In  the  authority  statement,  “63A” 
should  be  “68A”. 

Since  this  correction  notice  merely  rec¬ 
tifies  minor  inaccuracies  and  omissions 
ccmtained  in  T.D,  ATP-23,  this  notice 
does  not  affect  the  effective  date  of  T J>. 
ATF-23,  which  remains  March  1,  1976. 

In  consideration  of  the  foregoW,  the 
entire  Treaaury  decision  is  being  re¬ 
printed  as  it  should  have  appeared. 

Background.  On  March  15,  1974,  the 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
published  in  the  Federal  Register  (39 
PR  9974)  a  notice  of  proFxxsed  rulemak- 
ing  to  amend  and  recodify  27  C7FR  Part 
198,  EToduction  of  Volatile  Fruit-Flavor 
Concentrates.  The  proposed  changes 
would  (1)  allow  the  production  and 
transfer  of  high-proof  volatile  fruit- 
flavor  concentrate,  and  (2)  recodify  27 
CTR  Part  198  as  Part  18  of  Title  27  of 
the  Code  of  Federal  Regulaticms,  as  part 
of  the  Bureau’s  continuing  program  to 
reissue  all  of  its  regulations  imder  27 
CPB. 

Summary  or  Chances  Subsequent  to 
Notice  or  Proposed  Rulemaking 

m  accordance  with  the  notice  of  pro¬ 
posed  rulemaking.  Interested  persons 
were  afforded  the  opportunity  to  sulmUt 
written  comments  or  suggestions  for 
changes  in  the  proposals.  No  comments 
or  requests  for  a  public  hearing  were  re¬ 
ceived  from  the  concentrate  Industry. 
However,  after  further  study  of  the  pro¬ 
posed  amendments  and  suggestions  sub¬ 
mitted  by  the  Bureau’s  field  personnel, 
several  changes  are  being  made  to  the 
regulations  as  originally  proposed.  These 
are  discussed  below: 

L  Definition  of  high-proof  concentrate 
UberaUsxd.  As  published  in  the  notice, 
high-proof  concentrate  was  defined  as 
having  an  alcohol  content  of  more  than 
IS  p^ent  by  volume  and  being  imflt 
flm  use  as  a  beverage  because  of  its 
natural  constituents. 

Very  high-proof  concentrate  (that 
having  an  alc(9iol  contmt  of  around  70 
to  80  percent  by  volume)  was  In  mind 


when  the  proposed  regulations  wei-e  pub¬ 
lished.  However,  it  has  been  brought  to 
our  attention  that  many  volatile  fruit- 
flavor  concentrate  producers  presently 
make  a  relatively  low-proof  concentrate 
naturally  unfit  for  beverage  use,  that 
attains  an  alcohol  content  of  as  much 
as  24  percent  by  voliune,  depending  on 
the  particular  process  used.  These  pro¬ 
ducers  then  reduce  the  alcohol  content 
of  the  concentrate.  In  accordance  with 
S  198.114a  (new  S  18.125),  to  comply  with 
the  limitation  that  concentrate  trans¬ 
ferred  from  a  manufacturing  plant  be 
not  more  than  15  percent  alcohol  by 
volume.  As  originally  proposed,  the  regu¬ 
lations  would  have  reqi^ed  these  pro¬ 
ducers  to  secure  additional  bond  cover¬ 
age  as  well  as  to  otherwise  comply  with 
new  provisions  concerning  tto  produc¬ 
tion  of  high-proof  concratrate. 

To  eliminate  the  problem  of  classifj  - 
ing  producers  of  relatively  low-proof 
concentrate  as  high-proof  concentrate 
producers,  the  percent  of  alcohol  by 
volume  limit  is  b^g  extended  from  15 
percent  to  24  percent,  ({i  18.11,  18.124, 
and  18.127  further  amended.) 

2.  Reporting  reqviremenU  for  changes 
in  officers,  directors,  and  stockholders 
liberalized.  To  conform  to  simiiftr  re¬ 
quirements  now  in  effect  for  other  reg¬ 
ulated  Industries,  provisions  have  been 
added  which  (1)  allow  a  period  of  30 
days  for  reporting  changes  in  corporate 
officers  and  directors,  (2)  permit  waiver 
of  the  requirement  lor  reporting 
changes  in  corporate  officers  if  it  can 
be  shown  that  such  persons  have  no 
plant  operation  responsibilities,  and  (3) 
allow  lists  of  stockholders  to  be  sub¬ 
mitted  annually.  ($$  18.81  and  18.82 
added.) 

3.  Penal  sums  of  bonds.  We  had  ini¬ 
tially  proposed  that,  where  high  proof 
concentrate  is  produced,  the  penal  sum 
of  the  bond.  Form  1694,  would  equal  Uie 
tax  liability  of  the  high  proof  concen¬ 
trate  on  hand,  determined  “at  the  rate 
prescribed  by  law  as  the  tax  on  a  proof 
gallon  of  distilled  spirits”. 

The  tax  on  distilled  spirits,  however,  is 
determined  on  a  proof  gallon  basis  only 
if  the  spirits  have  an  alcohol  content  of 
50  percent  by  volmne  or  more.  TTie  tax 
on  spirits  of  less  than  50  percent  alcohol 
by  volume  is  figured  on  a  wine  gallon 
basis.  Since  it  is  possible  to  produce  high 
proof  concoitrate  that  is  under  50  per¬ 
cent  alcohol  by  volume,  the  reference 
to  the  term  “proof  gallon”  is  being  de¬ 
leted.  (|  18.91  further  amended.) 

4.  Transfer  of  concentrate.  The  reg¬ 
ulations  governing  the  transfer  of  con¬ 
centrate  have  been  fiuther  amended  to 
make  it  clear  that  concentrate  which  is 
produced  at  not  more  than  24  percent 
alcohol  by  volume,  but  which  is  sub¬ 
sequently  reduced  to  not  more  than 
15  percent  alcohol  by  volume,  may  be 
transferred  without  notice.  Further, 
i^ce  the  form  used  for  exportation  of 
concentrate  from  the  United  States, 
Form  3874,  Notice  of  Transfer  of  Fruit- 
Flavor  Concentrate,  has  been  amended 
to  Include  a  certificate  of  export  on  the 
form  Itself  for  completion  by  the  pro¬ 
prietor  of  the  volatfle  fruit-flavor  con- 
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centrate  plant,  the  regulations  have  been 
revised  to  reflect  this  change,  (i  18.127 
further  amended.) 

Specific  Changes  Subsequent  to  Notice 

In  consideration  of  the  foregoing,  the 
regulations  as  published  In  the  notice  of 
proposed  rulemaking  are  hereby  adopted, 
subject  to  the  following  changes  and  ad¬ 
ditions: 

1.  A  preamble  to  the  recodifled  regula¬ 
tions  Is  added  immediately  preceding  the 
table  of  contents.  As  added,  the  preamble 
reads  as  follows: 

Preamble,  a.  The  regulations  in  this 
part  supersede  27  CFR  Part  198  In  its  en¬ 
tirety. 

b.  These  regulations  shall  not  affect 
any  act  done  or  any  liability  or  right  ac¬ 
cruing,  or  accrued,  or  any  suit  or  proceed¬ 
ing  had  or  commenced  before  the  effec¬ 
tive  date  of  these  regulations. 

c.  The  regulations  In  this  part  shall  be¬ 
come  effective  on  March  1. 1976. 

2.  The  table  of  contents  for  Part  18  is 
changed  by  Inserting  new  section  num¬ 
bers  and  headings,  1 18.81.  Change  in  o/- 
ficera  and  directors,  and  8  18.82,  Change 
in  stockholders,  immediately  following 
8  18.80. 

3.  Section  18.11  is  changed  by  amend¬ 
ing  the  deflnltlon  of  high  proof  concen¬ 
trate.  As  changed,  8  18.11  reads  as  fol¬ 
lows: 

§18.11  Meaning  of  terms. 

•  •  •  •  • 

High-proof  concentrate.  For  the  pur¬ 
poses  of  this  part,  “high-proof  concen¬ 
trate"  shall  mean  a  concentrate  (es¬ 
sence)  ,  as  deflned  in  this  section,  having 
an  alcohol  content  of  more  than  24  per¬ 
cent  by  volume  but  which  Is  deemed  unflt 
for  beverage  use  because  of  Its  natural 
constituents. 

•  •  •  •  • 

4.  A  new  8  18.81,  is  added  immediately 
following  8  18.80,  to  liberalize  reporting 
requirements  for  changes  in  officers  and 
directors.  As  added,  new  8  18.81  reads  as 
follows: 

§  18.81  Oiange  in  officers  and  directors. 

Where  there  is  any  change  In  the  list 
of  officers  and  directors  furnished  under 
the  provisions  of  8  18.54  (b),  the  proprie¬ 
tor  shall  submit,  within  30  days  of  any 
such  change,  an  amended  application  on 
Form  27-0  to  cover  such  change.  Where 
the  proprietor  has  shown  to  the  satis¬ 
faction  of  the  regional  director  that  the 
holders  of  certain  corporate  offices,  as 
listed  on  the  original  application,  have 
no  responsibilities  In  connection  with 
the  (^rations  conducted  under  this  part, 
the  regl<mal  director  may  waive  the  re¬ 
quirement  for  submitting  applications 
for  amended  registration  to  cover 
changes  in  such  corporate  offices. 

5  A  new  8  18.82,  Is  added  Immedi¬ 
ately  following  new  8 18.81,  to  liber¬ 
alize  reporting  requirements  for  changes 
in  stockholders.  As  added,  new  8  18.82 
reads  as  follows: 

S  18.82  Change  in  stockholders. 

Changes  In  the  list  of  stockholders 
furnished  under  the  provisions  of  8  18.64 


(c)  may.  In  lieu  of  submission  within  10 
days  of  the  clumge  under  the  provisions 
of  8  18.71,  be  submitted  annually  by  the 
proprietor  on  May  1,  except  where  the 
sale  or  transfer  of  capital  stock  results 
in  a  change  of  control  or  management 
of  the  business. 

6.  Section  18.91  is  changed  by  delet¬ 
ing  the  phrase  “a  proof  gallon  of"  from 
paragraphs  (b)(1)  and  (b)(2).  As 
changed,  8  18.91  reads  as  follows: 

§  18.91  Bond,  Form  1694.  > 

(a)  General.  Every  person  intending 
to  commence  the  business  of  manufac¬ 
turing  concentrates  shall  file  bond,  Form 
1694,  with  the  regional  director  at  the 
time  of  filing  his  original  application. 
Form  27-0,  and  at  such  other  times  as 
are  required  by  this  subpart.  Such  bond 
shall  be  conditioned  that  each  such  per¬ 
son  shall  f ulh^  and  faithfully  comply  with 
all  of  the  requirements  of  the  law  and 
regulations  relating  to  the  manufacture, 
removal,  sale,  transportation,  or  use  of 
any  concentrate  (or  any  fruit  mash  or 
juice  from  which  such  concentrate  Is 
produced)  and  shall  pay  or  cause  to  be 
paid  all  taxes,  together  with  penalties 
and  interest,  on  all  such  concentrates  or 
any  other  alcoholic  products  manufac¬ 
tured,  removed,  sold,  transported,  or 
used  by  him  contrary  to  law  or  regula¬ 
tions.  No  person  shall  commence  or  con¬ 
tinue  the  business  of  manufacturing  con¬ 
centrates  until  such  bond  has  been  ap¬ 
proved  by  the  regional  director. 

(b)  Penal  sum  of  bond.  The  penal  siun 
of  bond.  Form  1694,  shall  be  $5,000  ex¬ 
cept  as  follows: 

(1)  Where  high -proof  concentrates 
are  to  be  produced  in  addition  to  other 
concentrates,  the  bond.  Form  1694,  shall 
be  in  a  sufficient  penal  siun  to  equal  the 
tax  liability  on  the  maximum  quantity 
of  high  proof  concentrate  which  will  be 
on  hand  or  unaccounted  for  at  any  one 
time,  at  the  rate  prescribed  by  law  as 
the  tax  on  distilled  spirits,  plus  $5,000: 
Provided,  That  the  maximum  penal  sum 
shall  not  exceed  $105,000;  or 

(2)  Where  high-proof  concentrates 
<mly  are  to  be  produced,  the  bond  shall 
be  in  a  sufficient  penal  sum  to  equal  the 
tax  liability  on  the  maximum  quantity 
of  high-proof  concentrate  which  will  be 
on  hand  or  unaccoimted  for  at  any  one 
time,  at  the  rate  prescribed  by  law  as  the 
tax  on  distilled  spirits:  Provided,  That 
the  maximum  penal  sum  shall  not  ex¬ 
ceed  $100,000;  or 

(3)  Where,  in  any  other  case,  it  is  the 
opinion  of  the  regional  director  that  a 
bond  in  a  larger  penal  sum  or  an  addi¬ 
tional  bond  should  be  required  for  the 
protection  of  the  revenue,  he  may  re¬ 
quire  additional  bond  coverage  not  to 
exceed  $20,000. 

(72  Stat.  1392,  as  amended;  26  UA.C.  5611) 

7.  Section  18.124  is  changed  by  (1) 
striking,  in  paragraph  (a),  the  words  “15 
perc«it  by  volume,  exce^  concentrate 
not  exceeding  24  percent  by  volume  to  be 
transferred  to  a  bonded  wine  cellar  un¬ 
der  the  provisions  of  818.127(b)”  and 
inserting  Instead,  the  words  “24  percent 
by  volume";  (2)  Inserting  in  paragraphs 


(b)  and  (c).  the  words  “27-0  Supple¬ 
mental"  in  the  space  provided  for  the 
form  number;  and  (3)  Increasing  the 
size  of  the  samifie  of  high-proof  con¬ 
centrate  to  be  sulunitted  to  the  Director 
from  one  oimce  to  eight  ounces.  As 
changed,  8 18.124  reads  as  follows: 

§  18.124  Production  of  high-proof  con¬ 
centrate. 

(a)  General.  Concentrates  having  an 
alcohol  content  of  more  than  24  percent 
by  volume,  may  not  be  produced  (except 
to  furnish  the  sample  required  by  para¬ 
graph  (c)  of  this  section)  in  a  volatile 
fruit-flavor  concentrate  plant  unless 
such  product  has  been  found  by  the  re¬ 
gional  director  to  be  unfit  for  use  as  a 
beverage  because  of  its  natural  constitu¬ 
ents  as  provided  in  paragraph  (c)  of  this 
section. 

(b)  Application.  Application  on  Form 
27-0  Supplemental  must  be  filed  and 
approved  by  the  regional  director  before 
high-proof  concentrate  can  be  produced. 
A  separate  application  shall  be  filed  for 
each  kind  of  such  concentrate  to  be 
produced. 

(c)  Sample:  An  8-ounce  sample  of 
high  proof  concentrate,  accompanied  by 
a  copy  of  Form  27-0  Supplemental,  must 
be  submitted  to  the  Director  for  labora¬ 
tory  analysis.  If  it  is  found  to  be  natu¬ 
ral^  (without  addition  of  other  sub¬ 
stances)  unflt  for  use  as  a  beverage,  the 
regional  director  may  approve  the  appli¬ 
cation  on  Form  27-0  Supplemental.  Such 
sample  must  be  truly  representative  of 
the  concentrate  to  be  produced  and  must 
be  labeled  to  show: 

(1)  Name,  plant  number  and  address 
of  the  producer, 

(2)  In  bold  type.  HIOH-PROOF  CON- 
CJENTRATE— NOT  FOR  BEVERAOE 
USE, 

(3)  Kind  of  concentrate, 

(4)  Percent  alcohol  by  volume,  and 

(5)  Fold. 

8.  Paragraphs  (a),  (d)(3).  and  (e) 
of  8  18.127  are  changed  to  (1)  conform 
language  to  the  amended  deflnltlon  of 
high-proof  concentrate;  and  (2)  provide 
for  certification  of  export  on  Form  3874. 
As  changed,  8  18.127  reads  as  follows: 

§18.127  Transfer  of  concentrate. 

(a)  General.  Concentrate  fit  for  use  as 
a  beverage  or  which  contains  more  than 
15  percent  alcohol  by  volume  may  not  be 
removed  from  its  place  of  manufacture 
except  as  provided  in  paragrs4>hs  (b), 

(c)  and  (d)  of  this  section.  Concentrate 
containing  not  more  than  15  percent  al¬ 
cohol  by  volume  (including  hlcdi-proof 
concentrate  and  concentrate  produced 
at  not  more  than  24  percent  alcohifi  by 
volume,  reduced  as  provided  in  8  18.125 
to  not  more  than  15  percent  alcohol  by 
volume)  and  which  Is  unflt  for  use  as  a 
beverage  may  be  removed  fr<Hn  its  place 
of  manufacture  as  provided  in  paragraph 
(e)  of  this  section. 

(b)  Transfer  to  a  bonded  trine  cellar. 
Pursuant  to  an  approved  application  on 
Form  3873,  made  as  provided  fw  In  27 
cm  Part  240,  and  notice  mi  Form  3874, 
as  provided  for  In  paragraph  (d)  of  this 
section,  concMitoate  of  not  more  than  24 
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percent  alcohol  by  volume  may  be  trans¬ 
ferred  to  a  bonded  wine  cellar  for  use  In 
the  production  of  natural  wine. 

(c)  Transfer  of  htffhr-proof  coneen>~ 
irate.  Pursuant  to  a  notice  on  Form  S874, 
high-proof  concentrate  may  be  trans¬ 
ferred  from  a  concmtrate  plant  to  a 
manufacture'  using  the  high-proof  con¬ 
centrate  for  any  purpose  authorised  by 
law,  or  for  export.  Such  notice  shall  be 
hied  in  accordance  with  paragraph  (d) 
of  this  section. 

(d)  Notice  of  transfer.  When  concen¬ 
trate  is  transferred  imder  paragraphs  (b) 
and  (c)  of  this  section,  the  proprietor 
Shan  fiive  notice  thereof  on  Form  3874  as 
foUows: 

(1)  Transfer  in  the  same  region.  When 
concentrate  is  transferred  in  the  same 
region,  the  proprietor  shan  prepare  an 
original  and  three  copies  of  Form  3874 
and,  on  the  day  of  shipment,  forward  the 
original  and  one  copy  to  the  consignee 
and  one  copy  to  his  regional  director,  and 
retain  the  remaining  copy  for  his  files. 

(2)  Transfer  to  another  region.  When 
concentrate  is  transferred  to  another  re¬ 
gion,  the  proprietor  shall  prepare  an 
orighial  and  four  copies  of  Form  3874 
and.  on  the  day  of  shipment,  forward  the 
original  and  one  copy  to  the  consignee, 
one  copy  to  the  conisignee’s  regional  dl- 
reotor,  and  one  copy  to  his  own  regional 
director,  and  retain  the  remaining  copy 
for  his  files. 

(3)  Transfer  out  of  the  United  States. 
When  high-proof  concentrate  is  removed 
for  exportation  to  a  foreign  country,  the 
proprietor  shall  prepare  an  original  and 
two  copies  of  Form  3874  and,  on  the  day 
of  shipment,  forward  one  copy  to  his  re- 
gi(mal  director  and  retain  the  original 
and  remaining  c(vy.  As  soon  as  poss&le 
after  shiimient.  he  shall  furnish  his  re¬ 
gional  director  with  the  original  of  Form 
3874,  having  completed  the  certlflcatton 
of  export  on  the  form,  accompanied  by 
the  ocean  bill  of  lading  and  the  through 
or  export  bill  of  lading:  Provided,  That 
the  regional  director  may  authorize  other 
proof  of  exportation  acceptable  to  bbn. 

(e)  Transfers  without  notice.  Concen¬ 
trate  containing  not  more  than  15  per¬ 
cent  alcohol  by  volume  (Including  hlfih- 
proof  coDc«itrate  and  concentrate  pro¬ 
duced  at  not  more  than  24  percent  alco¬ 
hol  by  volume,  reduced  as  provided  In 
S  18.125  to  not  more  than  15  percent  al¬ 
cohol  by  volume)  which  is  unfit  for  bev¬ 
erage  use  may  be  transferred  without 
notice  of  transfer.  Where  such  concen¬ 
trate  containing  not  more  than  15  per¬ 
cent  alcohol  has  been  found  to  be  fit  for 
beverage  use,  there  shall  be  added  to  each 
gallon  thereof  before  removal  not  less 
than: 

(1)  5^0  pounds  of  sucrose;  or 

(2)  One  gallon  of  concentrated  frnli 
Juice  of  not  less  than  70  Brix  made  from 
the  same  kind  of  fruit  used  in  the  manu¬ 
facture  of  the  concentrate;  or 

(3)  2^  ounces  of  any  of  the  following: 


<i)  Malic  acid; 

(11)  Citric  acid;  or 
(iii)  Tartaric  acid. 

(This  Treasury  decision  Is  Issued  under  the 
authority  contained  In  2fi  U.S.C.  7805  (68A 
Stat.917).) 

Signed:  March  8, 1976. 

Rex  D.  Davis, 
Director. 

{FR  Doc.76-e988  Filed  3-10-76:8:48  am] 


Title  33 — Navigation  and  Navigable 
Waters 

CHAPTER  h- COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

ICQD  76-029] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Richardson  Bay,  Califomia 

This  amendment  changes  the  regula¬ 
tions  for  the  tmnporary  work  bridge 
across  Richardson  Bay  near  SausaJito, 
California,  because  this  bridge  has  been 
removed. 

§  117.712(f)  [Reserved] 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regiilations  is 
amended  by  revoking  §  117.712(f). 

(See.  8,  28  Stat.  862.  as  amended,  sec.  6(g) 
(2),  80  Stat.  987:  88  UAX).  489,  49  UJB.C. 
1666(g)  (2):  48  CFR  1.46(c)  (5) ,  83  CFB  1.06- 
1(c)  (4)) 

Effective  date.  This  revision  shall  be¬ 
come  effective  on  March  15. 1976. 

Dated:  March  4, 1976. 

D.  J.  Riuy, 

Captain,  V.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 

[FR  Doc.78-6989  PUed  8-10-78;8:45  am) 


[COD  76-097] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Duwamish  Waterway,  Washington 

This  amendment  changes  the  regula¬ 
tions  fm:  the  two  drawbridges  across  the 
Duwamish  Waterway  at  West  Spokane 
Street  and  First  Avenue  South  to  shift 
the  closed  periods  to  coincide  with  cur¬ 
rent  traffic  patterns,  and  provides  that 
vessels  of  5,000  tons,  rather  than  1,000 
tons,  may  require  a  draw  opening  during 
tte  closed  periods.  This  amendment  was 
elrculated  as  a  public  notice  dated  May 
19, 1976,  by  the  Commander,  Thirteenth 
Coast  Guard  District,  and  was  published 
in  the  Fxdxbal  RxciSTn  as  a  notice  of 
proposed  rulemaking  (COD  75-997)  on 
May  13,  1975  (40  FR  20824).  Ten  re¬ 
sponses  were  received.  Six  either  sup¬ 
plied  the  ];M‘(H>oeal  or  had  no  (xmunoit 
or  no  objection  thereto.  Two  supported 
the  proposal  if  vessels  of  5,000  tons  or 
more  could  be  passed  at  any  time,  whfle 
one  response  oi^posed  the  5,000  ton  ex¬ 


ception.  The  original  proposal  was  for 
a  vessel  drawing  28  feet  of  water  or  more 
to  pass  at  any  time.  The  CcMut  Guard 
feels  that  while  there  is  some  validity  in 
the  opposition  expressed,  vessels  of  5,000 
tons  or  more  Aould  be  passed  due  to  the 
hazardous  nature  of  the  Duwamish 
Waterway  caused  by  a  narrow  channel, 
r^btlvriy  small  horiaontal  draw  clear¬ 
ances  and  tidal  fiuctuations  (approxi¬ 
mately  eleven  feet)  which  make  it  pos¬ 
sible  for  some  of  the  Imger  vess^  to 
transit  only  during  periods  of  high  tide. 
One  comment  suggested  that  vessels  with 
drafts  of  25  feet  or  more  be  allowed  to 
pass  at  any  time.  The  5,000  ton  proviso 
will  provide  for  almost  all  vessels  that 
draw  at  least  25  feet.  A  provision  has 
been  added  to  require  the  use  of  soimd 
or  visual  signals  to  assiue  the  safety  of 
navigation  if  radioteleidione  contact  can¬ 
not  be  maintained  betwenx  a  vessel  and 
one  of  the  bridges.  The  Coast  Guard  will 
closely  monltar  this  case  if  further 
amendments  are  deemed  m>propriate 
they  may  be  made. 

Accordingly,  Part  117  of  TiUe  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  9  117.790  to  read  as  follows; 

§  117.790  Duwamish  Waterway  at  Seat¬ 
tle,  Washington;  brkigM. 

(a)  The  owners  of  or  agencies  con¬ 
trolling  these  drawbridges  shall  provide 
the  necessary  tenders  and  the  proper 
machinery  for  the  safe,  prompt  opening 
of  the  draws  for  the  passage  of  vessels. 

(b)  Sound  signals.  A  long  blast  shall 
be  of  three  seconds  duration;  a  short 
blast  shall  be  of  one  second  duration.  The 
opening  sound  signals  are  as  follows: 

(1)  Burlington  Northern  Bridge  and 
Southwest  Spokane  Street  Bridge,  mile 
0.3:  One  long  blast  followed  quicUy  by 
three  short  blasts. 

(2)  Burlington  Northern  Bridge,  mile 
0.4:  One  long  blast  followed  quickly  by 
one  short  blast. 

(3)  First  Avenue  South  Bridge,  mile 
2.5:  Three  long  blasts. 

(4)  Fourteenth  Avenue  South  Bridge, 
mile  3.8:  One  long  blast  followed  quickly 
by  one  short  blast  and  one  long  blast 

(c)  Acknowledging  Sound  Signals  are 
as  follows: 

(1)  Whm  the  draw  will  open,  same 
as  (H>ening  signal. 

(2)  When  the  draw  will  not  open  or 
must  close  immediately,  four  short  blasts, 
r^ieated  untU  acknowledged  by  the 
vessel. 

(3)  As  soon  as  the  draw  can  open,  the 
draw  t^ider  ^all  sound  the  opening 

(d)  Visual  Signals.  Lights  shall  be  of 
sufficient  Intensi^  to  be  readily  visible  at 
night  and  flags  be  of  sufficient  size  to  be 
readily  vlslUe  from  both  the  vessel  and 
the  iMidge.  Visual  signals  are  as  followB: 

(1)  Fmn  the  vessel,  a  white  light  at 
Edght  or  a  whits  flag  by  day  swung  In  fun 
circle  at  arm’s  length  in  fun  sight  of  and 
fhclng  the  drawbridge. 

(2)  Whm  the  draw  of  the  bridge  win 
open  Immediately  the  draw  tender  shall 
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reply  by  vertically  raising  and  lowering 
a  vidiite  light  at  night  or  a  white  flag  by 
day. 

(3)  When  the  draw  of  the  bridge  will 
not  open  immediately,  the  draw  tender 
shall  reply  by  swine^g  a  red  light  at 
night  or  a  red  flag  by  day  in  full  circle 
at  arm’s  length  in  full  sight  of  and  facing 
the  vessel.  This  signal  may  also  be  used 
by  a  vessel  to  countermand  its  signal  to 
open  the  draw. 

(e)  During  conditions  of  restricted  vls- 
iUlity,  as  defined  in  the  Rules  of  the 
Road,  the  draw  tender,  after  giving  the 
acknowledgfing  signals  that  the  draw  will 
open,  shall  toll  a  bell  continuously  during 
the  approach  and  the  passage  of  the 
vessel. 

(f )  The  draws  of  each  bridge  across  the 
Duwamish  Waterway  shall  (H>en 
prmnptly  on  signal  except  that  the  draws 
of  the  Southwest  Spokane  Street  bridges 
and  the  First  Avenue  Qouth  bridge  need 
not  open  for  the  passage  of  vessels  from 
6:30  a.m.  to  8:30  a.m.  and  3:45  p.m.  to 
5:45  p.m..  Monday  through  Friday,  ex¬ 
cept  holidays  However,  the  draws  shall 
open  at  any  time  for  a  vessel  of  5,000  tons 
mrmore. 

(g)  City  of  Seattle  Southwest  Spokane 
Street  bridges  and  the  Burlington  North¬ 
ern  drawbridges  have  two-way  radiotele¬ 
phones.  When  the  request  for  bridge 
opening  and  answering  acknowledgment 
is  given  by  radlotelei^mie,  sound  mr  vis¬ 
ual  signals  are  not  required.  Both  vessel 
and  bridge  must  ccmtinue  to  monitor  the 
selected  radiotdei^one  channel  until  the 
vessel  has  cleared  the  draw.  If  radlotele- 
t^ione  contact  cannot  be  maintained, 
sound  or  visual  signals  shall  be  used. 

(h)  Appurtenances.  The  draws  of  the 
Southw^  Spokane  Street  bridges  need 
not  open  for  a  vessel  equip{>ed  with  ap¬ 
purtenances  that  can  be  readily  lowered 
to  enable  the  vessel  to  pass  imder  the 
closed  draws.  If  a  vessel  passes  through 
the  draws  of  the  Southwest  Spokane 
Street  bridges  40  times  or  more  in  any 
twelve  month  period  and  is  equipped 
with  appurtenances  that  can  be  altered 
to  enable  the  vessel  to  pass  under  the 
closed  draws,  the  district  commander, 
upon  request  of  the  bridge  owner,  may 
notify  the  vessel  owner  and  the  bridge 
owner  of  his  determination  of  required 
modification  and  grant  a  reasonable  time 
to  accomplish  the  required  modlflcation. 
If  after  the  expiration  of  this  time,  nec¬ 
essary  modifications  to  the  aiwurte- 
nances  have  not  been  made,  the  draws 
need  not  open  for  the  passage  of  this 
vessel. 

(Sec.  5,  28  Stat.  362,  as  amended,  see.  6(g) 
(2),  80  Stat.  937;  83  U.S.C.  409.  49  U.S.C. 
16S6(g)(2):  49  CVR  1.46(c)(5),  38  CFR 
1.06-1  (c)(4)) 

Effective  date,  niis  revision  shall  be¬ 
come  effective  on  April  12,  1976. 

Dated:  March  4,  1976. 

D.  J.  Riley, 

Captain.  U.S.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Marine 
Environment  and  Systems. 

(FR  Doe.7e-6990  Filed  3-10-76;8:45  am] 


RUIES  AND  REGULATIONS 

TMc  41 — Public  Contracts  and  Property 
Management 

CHAPTER  9— ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[XBDA^PB  TKMP.  REO.  NO.  16] 

PART  9-4 — SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

PART  9-16— PROCUREMENT  FORMS 

Use  of  EROA  Facilities;  Reporting 
Requirements 

March  8,  1976. 

e  1.  Purpose:  This  regulation  deletes 
reporting  requirements  in  $  9-4.5109-7, 
Equipment;  { 9-16.5002-8,  Article  B- 
XXI-d  and  $  9-16.5002-9,  .Appendix 
Am.  • 

2.  Effective  date:  Tliis  resiulatlon  is 
effective  March  11,  1976. 

3.  Expiration  date:  This  regulation 
will  remain  in  effect  until  canceled  and 
replaced  by  a  permanent  ERDA  Pro¬ 
curement  Regulation. 

4.  Background:  Pub.  L.  93-608  elimi¬ 
nates  the  need  to  report  the  equipment 
granted  to  contractors.  Accordingly, 
§  9-4.5109-7  is  deleted.  Clauses  in  S  9-16.- 
5002-8,  Article  B-XXI-d  and  5  9-16.- 
5002-9,  Appendix  A-m  requiring  this  re¬ 
port  also  are  deleted. 

5.  Explanation  of  change: 

a.  In  Subpart  9-4.51,  Research  Agree¬ 
ments  and  Contracts  With  Educational 
Institutions.  5  9-4.5109-7,  paragraphs 
(a)  and  (b)  are  deleted  and  reserved. 

b.  In  Subpart  9-16.50,  Contract  Out¬ 
lines.  {  9-16.5002-8,  Article  B-XXI-d  and 
5  9-16.5002-9,  Appendix  A-III  ai’e  deleted 
and  reserved. 

6.  Authority:  Section  105  of  the  Energy 
Reorganization  Act  of  1974  <Pub.  L. 
93-438> . 

Robert  F.  Allnutt, 
Acting  Director  of  Procurement. 

JFR  Doc.76-6987  Filed  6  16  76;8;45  am] 


CHAPTER  14 — DEPARTMENT  OF  THE 
INTERIOR 

PART  14-1— GENERAL 

PART  14-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

ArchHuct-Eflgineer  Ser/ice 

Piu'suant  to  the  authority  of  the 
Secretary  of  the  Interior  contained  in  5 
U.8.C.  301,  Parts  14-1  and  14-4  of  Chap¬ 
ter  14  of  Title  41  of  the  Code  of  FWeral 
Regulations  are  hereby  amended  as 
stated  h«*ein. 

In  Subpart  14-1.10,  f  14-1.1003-7  pre¬ 
scribes  c«iain  statem^ts  to  be  included 
In  synopses  tor  archifet-engineer  serv¬ 
ices.  The  first  paragraph  of  the  notice  re¬ 
quires  that  supplemental  data  shall  com¬ 
ponent  the  data  furnished  cm  SF-251. 
Amendments  to  41  CFR  Chapter  1  pub- 
IWied  at  40  FR  30440-30459,  July  18, 
1975,  superseded  SF-251  with  a  new  SP- 
254  and  provided  that  supplemental  data 
be  submitted  on  a  new  SF-255.  Ihere- 
fore,  the  first  paragraph  of  the  notice  in 
S  14-1.1003-7  is  no  longer  required. 

Hie  second  paragraph  of  the  notice  in 
S  14-1.1003-7  concerns  the  method  of 
establishing  the  order  of  preference.  The 


ioi;r» 

amendments  to  41  CFR  Chapter  1  refer¬ 
enced  above  now  provide  under  5  1-1- 
1003-7(b)<9)  that  notices  shall  include, 
where  applicable,  the  relative  importance 
of  the  significant  evaluation  factors. 
Therefore,  the  second  paragraph  of  the 
notice  in  S  14-1.1003-7  is  no  longer  re¬ 
quired. 

In  Subpart  14-4.10,  §  14-4.1 004-2<b) 
requires  that  evaluation  board  reports 
shall  list  in  the  order  of  preference  the 
firms  which  are  considered  the  most 
highly  qualified.  Amendments  to  41  CFR 
Chapter  1  pidiUshed  at  40  FR  30440- 
30459,  July  18,  1975,  now  provide  under 
§  l-4.1004-2(c)  that  the  order  of  prefer¬ 
ence  shall  be  stated  in  evaluation  board 
reports.  Therefore,  the  order  of  prefer¬ 
ence  requirement  ot  §  14-4.1004-2 <b>  Ls 
no  longer  required. 

It  is  the  general  policy  of  the  Depai-t- 
ment  of  the  Interior  to  sillow  time  for  in¬ 
terested  persons  to  participate  In  the 
rulemaking  process.  However,  the 
amendments  herein  are  revisions  in  De¬ 
partmental  Administrative  procedures. 
Because  the  amendments  are  entirely 
administrative  in  nature,  the  public 
rulemaking  process  is  waived  In  this  in¬ 
stance  and  the  amendments  stated  herein 
are  effeettve  immediately. 

Dated:  March  3,  1976. 

.  Richard  R.  Hite. 

Deputy  Assistant  Secretary 

of  the  Interior. 

1.  The  Table  of  Contents  of  Part  14-1 
is  amended  by  deleting  and  reserving 
Sutqmrt  14-1.10  and  §§  14-1.1003  and 
14-1.1003-7  as  foHows: 

Subpart  14-1.10 — [Rasarvad] 

Sec, 

14-1.1003  (Reserved] 

14-1.1003-7  (Reserved] 

2.  Part  14-1  is  ammded  by  deleting  and 
reserving  Subpart  14-1.10  and  i§  14-1- 
1003  and  14-1.1003-7,  as  fofiows: 

Subpart  14-1.10 — [  Reserved  ] 

§  14-1.1003  [Reserved] 

§  14-1.1003-7  [Reserved] 

3.  Section  14-4.1004-2  of  Subpart  14-4  - 
10  is  amended  by  deleting  the  designa¬ 
tion  of  paragraphs  (a)  and  (b) ;  by  de¬ 
leting  the  last  part  of  the  first  sentence 
of  paragraph  (b)  beginning  with  the 
word  “shall”;  and  by  combining  the  re¬ 
mainder  of  paragraph  (b)  with  the  text 
of  the  section.  As  amended  §  14-4.1004-  2 
reads  as  follows: 

Subpart  14— 4.10— Architect-Engineer 
Services 

§  14^.4.1004  Selection. 

§  14—4.1004—2  Fonclions  of  tlie  evalua¬ 
tion  boards. 

The  provisions  of  !  1-4.1004-2  of  this 
title  are  supplemented  to  provide  that 
architect-engineer  evaluation  boards 
within  the  Department  of  the  Interior 
shall  operate  under  the  general  author¬ 
ity  of  the  appointing  official;  shall  sub¬ 
mit  to  the  official  designated  by  the  ap¬ 
pointing  official  the  report  required  of 
the  evaluatiem  board  as  specified  In 
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§  1-4.1004-2  (c)  of  this  title;  and  shall  as¬ 
sist  the  contracting  officer  to  the  maxi¬ 
mum  extent  possible  and  appropriate  in 
the  establishment  of  a  contract. 

IPR  Doc.76-6959  Piled  3-10-76:8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH.  EDUCATION, 
AND  WELFARE 

PART  lOOd— CERTIFICATION  WITH  RE¬ 
SPECT  TO  OPEN  MEETINGS  BY  LOCAL 
EDUCATIONAL  AGENCIES  IN  CERTAIN 
PROGRAMS 

Final  Regulations 

A  notice  of  proposed  rulemaking  was 
published  on  May  9,  1975,  in  40  FR 
20285,  inviting  public  comments  on  pro¬ 
posed  regulations  to  amoid  Title  45  of 
the  Code  of  Federal  Regulations  by  add¬ 
ing  a  new  part  lOOd,  implementing  Sec¬ 
tion  812  of  the  Elementary  and  Second¬ 
ary  Education  Act  (Certification  With 
Respect  to  Open  Meetings  by  Local  Edu¬ 
cational  Agencies  in  Certain  Programs) 
as  added  by  Section  110,  Education 
Amendments  of  1974  (Pub.  L.  93-380). 

In  accordance  with  the  requiremmts  of 
the  Education  Amendments  of  1974  (Pub. 
L.  93-380) ,  the  Commissioner  of  Educa¬ 
tion,  with  the  approval  of  the  Secretary 
of  Health,  Education,  and  Welfitfe, 
amends  Title  45,  Part  100  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
part  lOOd,  to  read  as  set  forth  below. 

1.  Program  purpose.  Section  812  of  the 
Elementary  and  Secondary  Education 
•Act  of  1965,  as  amended,  requires  that  no 

application  for  assistance  under  the  Act 
for  funds  imder  the  applicable  programs 
may  be  considered  unless  the  local  edu¬ 
cational  agency  making  the  application 
certifies  to  the  Commissioner  that 
members  of  the  public  have  been  afforded 
the  opportunity  upon  reasonable  notice 
to  testify  or  otherwise  comment  regard¬ 
ing  the  subject  matter  of  the  application. 
The  applicable  programs  are  those 
ESEA  programs  where  the  application 
for  assistance  is  submitted  directly  to  the 
Commissicmer  of  Education. 

2.  Comments.  TTie  following  com¬ 
ments,  suggestions,  and  criticisms  were 
submitted  in  writing  in  response  to  the 
proposed  rules  issued  on  May  9,  1975. 
After  the  summary  of  each  comment,  a 
response  is  set  forth  stating  the  changes 
which  have  been  made  in  the  regulations 
or  the  reasons  why  no  changes  were 
deemed  necessary.  The  general  com¬ 
ments  are  follow^  by  comments  based 
on  the  sections  affected,  arranged  in 
sequence. 

(a)  Comment.  One  commenter  felt  that 
the  intent  of  the  provision  was  to  insure 
parental  involvement  in  the  developmoit 
of  all  local  educational  programs  receiv¬ 
ing  Federal  funds  under  the  Act,  espe¬ 
cially  innovative  and  experimental  pro¬ 
grams  under  Title  m.  He  urged  that 
Section  812  be  Interpreted  to  include 
State-administered  programs. 

Response.  In  reaching  a  final  interpre¬ 
tation  of  this  secticm  it  should  be  noted, 
as  indicated  in  the  preamble  to  the  notice 
of  proposed  rulemaking,  that  the  open 


meeting  provision  is  subject  to  both  read¬ 
ings:  (1)  That  it  (Kily  applies  to  grants 
w'hich  are  made  directly  by  the  Commis¬ 
sioner  to  local  educational  agencies  and 
(2)  that  it  applies  also  to  State-admin¬ 
istered  programs.  The  legislative  history 
was  examined  for  guidance;  however,  it 
did  not  include  this  issue. 

The  designation  of  the  Commissioner 
as  the  officer  to  receive  and  review  the 
certification  from  the  local  educational 
agency  strongly  implies  that  the  require¬ 
ment  applies  only  to  direct  grant  pro¬ 
grams  in  which  the  Commissioner  di¬ 
rectly  participates  in  the  application  re¬ 
view  process.  To  read  the  statute  as  re¬ 
quiring  its  application  to  State-admin¬ 
istered  programs  would  require  addi¬ 
tional  procedures  to  be  implemented, 
either  by  having  the  Commissioner  com¬ 
municate  the  certification  to  the  State 
agency  before  an  application  is  approved, 
or  by  having  the  Commissioner  delegate 
the  authority  to  the  State  agency  in  the 
first  instance.  Neither  of  these  proce¬ 
dures  is  provided  for  in  the  statutory 
language.  Had  State-administered  pro¬ 
grams  been  intended  to  be  within  the 
ambit  of  this  requirement,  it  is  assumed 
that  Congress  would  have  provided  for 
the  submission  of  the  certification  di¬ 
rectly  to  the  administering  State  agen¬ 
cies. 

As  an  additional  factor,  the  require¬ 
ment  that  local  educational  agencies  ap¬ 
plying  for  grants  in  State-administered 
programs  make  a  separate  certification  to 
the  Commissioner  would  impose  a  cum¬ 
bersome  and  time-consiuning  burden  on 
these  programs.  The  Commissioner 
would  be  required  to  review  thousands 
of  certifications  a  year  for  program  ap¬ 
plications  over  which  only  the  State 
agency  has  further  review  authority.  No 
action  could  be  taken  by  the  State  agen¬ 
cy  charged  by  the  program  statute  with 
the  review  of  the  local  applicaticms  until 
the  long  certification  reWew  process  was 
completed,  and  the  assurance  came  from 
the  Commissioner  that  a  local  educa¬ 
tional  agency’s  certification  requirement 
was  satisfied. 

In  addition,  consideration  has  been 
given  to  the  existence  of  provisions  in 
current  laws  for  public  participation  in 
the  application  process  in  State-admin¬ 
istered  programs.  Title  I  of  ESEA  pro¬ 
vides  for  participation  by  local  parent 
advisory  coimcils,  and  Titles  III  end  IV 
of  ESEA  provide  for  the  review  of  ap¬ 
plications  by  State  advisory  councils  in 
which  public  representation  is  required. 
The  statute  has  thus  been  interpreted 
as  applying  only  to  direct  grant  programs 
eniunerated  in  secdTon  lOOd.l(b)  of  the 
draft  regulations. 

(b)  Comment.  Three  reviewers  object¬ 
ed  to  the  (H^on  meeting  requirement  of 
Section  812,  as  implemented  by  the  pro¬ 
posed  regulation.  One  of  these  reviewers 
felt  that  the  open  meeting  requirement 
was  superfluous  because  of  lack  of  public 
interest,  while  another  saw  it  as  unnec¬ 
essary  because  of  the  active  public  par¬ 
ticipation  in  local  school  board  meetings. 
All  three  felt  that  additional  paperwwk 
was  a  bad  idea. 

Response.  Open  meetings  and  certifi¬ 
cation  are  both  required  by  statute;  the 


purpose  of  the  regulation  is  to  implement 
them  as  efficiently  as  possible.  As  dis¬ 
cussed  above,  the  regulation  is  drawn  to 
minimize  delay  and  excessive  paper¬ 
work. 

(c)  Comment.  Section  lOOd.Kb)  One 
commenter  stated  that:  “Under  Title  IV, 
ESEA,  Consolidation  of  Certain  Federal 
Programs,  the  LEA  will  no  longer  make 
applications  directly  to  the  Commissioner 
for  Title  V,  ESEA,  Parts  B  li  C  and  TlUe 
Vin,  ESEA,  Sections  807  and  808.  These 
will  be  handled  by  the  SEA  under  the 
Annual  Program  Plan.’’ 

Response.  Section  lOOd.Kb)  lists  those 
programs  in  which  certification  is  re¬ 
quired  when  application  is  made  to  the 
Commissioner.  Under  Title  IV,  ESEA, 
Consolidation,  these  programs  will  be  ad¬ 
ministered  as  discretionary  programs  by 
the  Commissioner  in  years  in  which  the 
threshold  funding  requirement  for  con¬ 
solidation  is  not  met  pm*suant  to  Section 
401(b)(2),  521(b),  531(b),  807(c),  and 
808(d)  of  ESEA  (20  U.S.C.  1801(b)(2), 
866(b),  867(b),  887(c),  and  887a(d)). 
When  consolidation  does  take  place,  no 
application  will  be  made  to  the  Commis¬ 
sioner,  and  no  certification  is  required 
under  §  lOOd.Kb). 

(d)  Comment.  Section  100d.2(b)  Two 
objections  were  made  to  the  requirement 
that  the  meeting  be  held  at  least  seven 
days  before  submission  of  the  application, 
on  the  groimds  that  It  would  unneces¬ 
sarily  restrict  the  fiexibllity  of  the  LEA. 

Response.  The  specific  requirement  for 
holding  a  meeting  seven  days  before  the 
application  is  submitted  has  been  deleted 
in  order  to  allow  for  LEA  fiexibility.  How¬ 
ever,  it  is  felt  that  some  requirements  are 
necessary  to  insure  that  the  public  has 
a  meaningful  opportunity  to  participate 
and  the  LEA  gives  proper  consideration 
to  this  participation.  Therefore,  the  reg¬ 
ulations  require  that  a  copy  of  the  pro¬ 
posed  application  be  available  for  public 
examination  24  hours  before  the  open 
meeting,  and  that  the  LEA  assure  that  it 
has  given  thorough  consideration  to  com¬ 
ments  received  at  the  meeting. 

After  consideration  of  all  comments. 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  set  forth  below. 

Effective  date:  Pursuant  to  Section 
431(d)  of  the  General  Education  Pro¬ 
visions  Act,  as  amended  (20  U.S.C.  1232 
(d) )  these  regulations  have  been  trans¬ 
mitted  to  the  Congress  concurrently  with 
the  publication  of  this  document  in  the 
Federal  Register.  That  section  provides 
that  regulations  subject  thereto  shall  be¬ 
come  effective  on  the  forty-fifth  day  fol¬ 
lowing  the  date  of  such  transmission, 
subject  to  the  provisions  therein  concern¬ 
ing  Congressional  action  and  adjourn¬ 
ment. 

(20  U.S.C.  887e) 

Dated:  January  9, 1976. 

T.  H.  Bell, 

U.S.  Commissioner  of  Education. 

Approved:  March  5, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 
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lOOd.l  Purpose  and  scope. 
lOOd.9  Requirement  for  open  meetings  by 
local  educational  agencies. 
lOOd.3  Oertlflcatlon  of  open  msettnga. 

Autbobitt:  Seo.  812,  Elementary  and  Sec¬ 
ondary  Education  Act  of  1988,  as  added  by 
sec.  110  of  Pub.  li.  03-380,  88  Stat.  618  (20 
U.8.C.887e). 

§  100d.l  Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this  part 
Is  to  Implement  the  provisions  of  section 
812  of  the  Elementary  and  Secemdary 
Education  Act  of  1965,  as  added  by  sec¬ 
tion  110  of  Pub.  li.  93-380.  Section  812 
provides  that  before  the  application  of  a 
local  educational  agency  under  a  pro¬ 
gram  covered  by  this  part  may  be  con¬ 
sidered.  that  agency  must  certify  to  the 
Commissioner  that  the  public  has  been 
given  the  opportimity  to  testify  or  other¬ 
wise  comment  regarding  the  subject 
matter  of  the  application. 

(b)  Scope.  The  provisions  contained  In 
this  part  are  applicable  to  iqiplicatlons 
for  Federal  assistance  from  local  educa¬ 
tional  agencies  submitted  to  the  Com¬ 
missioner  under  the  following  author¬ 
ities:  Title  m.  section  306  (direct  grants 
for  supplemoitary  services  and  centers 
(this  section  Is  revoked  as  of  July  1. 
1975) ) ;  Title  V.  Parts  B  and  C  (strength- 
entng  local  educational  agencies,  ccun- 
prdMDslve  educational  planning  and 
evaluation) ;  Title  Vn  (bilingual  educa¬ 
tion);  Title  vm.  section  807  (dropout 
prevention),  808  (school  nutrition  and 
health  services),  810  (improvement  of 
educational  oiHwrtunities  for  Indian 
children),  811  (consumers  education); 
and  Title  IX  (ethnic  heritage  studies)  of 
the  Elementary  and  Secondary  Educa¬ 
tion  Act  of  1965,  as  amended. 

(20  UJB.C.  887e) 

§  lOOd.2  Requirement  for  open  meet¬ 
ings  by  lo^  educational  agencies. 

(a)  Open  meetings.  Prior  to  the  sub¬ 
mission  of  an  aK>licatlon  under  an  ap¬ 
plicable  program  listed  In  |  lOOd.l(b),  a 
local  educational  agency  shall  hold  at 
least  one  meeting,  open  to  ttie  public,  at 
which  the  program  or  project  for  vdilch 
assistance  is  being  sought  a^  the  ac¬ 
tivities  luroposed  to  be  etmducted  In  the 
abdication  are  explained,  and  Uie  per¬ 
sons  in  attendance  are  afforded  an  op¬ 
portunity  to  testify  or  otherwise  com¬ 
ment  on  the  contents  of  the  application. 

(b)  Notice  of  the  meetings  and  avail- 
abUity  of  appUeation.  The  local  educa¬ 
tional  agency  shall  advertise  a  notice  of 
the  meeting  In  a  newspaper  of  general 
circulation  serving  the  area  affected  by 
the  program  <»■  project  for  which  assist¬ 
ance  Is  being  sought,  or  otherwise  pro¬ 
vide  adequate  pidDllc  notice,  not  less  than 
seven  da^  prior  to  the  date  of  sw^  meet¬ 
ing.  A  cb>y  of  the  appUcatton  to  be  dis¬ 
cussed  Shan  be  made  available  to  the 
public  at  least  24  hours  before  the  meet¬ 
ing  Is  held. 

(20  n.S.C.  887e) 

8  l()()d.3  Certification  of  open  meetings. 

An  appMcaUoo  filed  by  a  local  educa¬ 
tional  agency  with  the  Commissioner  un- 
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der  any  applicable  program  shall  con¬ 
tain  a  oertffleation,  in  such  form  as  the 
Commissioner  may  prescribe,  that  an 
open  meeting  was  h^  aa  required  by 
section  812  of  the  Elementary  and  Sec¬ 
ondary  Education  Act  of  1966,  as  amend¬ 
ed  (20  n.S.C.  887e)  and  the  regulation 
under  this  part;  the  certification  will 
further  assure  that  the  applicant  has 
glvmx  meaningful  consideration  to  the 
comments  or  other  testimony  received  at 
the  (g)en  meeting,  before  submission  of 
the  final  application. 

(20  U.S.C.  887e) 

[PR Doc.76-8970  PUed  3-10-76;8:45  amj 

TKie  46 — Shipping 

CHAPTER  I — COAST  GUARD, 

DEPARTMENT  OF  TRANSPORTATION 

[COD  75-186J 

PART  160— LIFESAVING  EQUIPMENT 
PART  16»— CONSTRUCTION 
Marking  of  Inspected  Equipment 

These  amoidmentB  revise  the  proce¬ 
dure  for  marking  Coest  Guard  inspected 
lifesaving  equipment  and  watertight 
doors. 

The  rules  for  marking  Inspected  life¬ 
saving  equipment  and  watertight  doors 
require  each  Item  passing  Coast  Guard 
Inspection  to  have  a  marking  that  con¬ 
tains  the  marine  inspector’s  Initials  and 
other  prescribed  information  Including 
In  some  instances  the  name  of  the  port. 
Because  of  the  number  of  marine  In¬ 
spectors  Involved  in  the  Inspection  of  this 
equipment  and  the  frequent  turnover  ot 
personnd,  it  becomes  difficult  with  the 
passage  of  time  to  Identify  the  marine 
Inspector  or  the  Marine  Inspection  Office 
to  which  he  was  assigned. 

Consequently,  the  Coast  Guard  is 
changing  the  procedure  for  marking  In¬ 
spected  lifesaving  equlmnent  and  water¬ 
tight  doors  by  r^kici^  the  marine  In¬ 
spector’s  Initials,  and  the  port  designa¬ 
tion  where  used,  with  the  identification 
letters  of  the  Marine  inspeetkm  Office  to 
which  the  marine  inspector  Is  assigned. 
The  identification  letters  are  listed  In 
Table  50.10-30  of  Title  46.  Codsi  of  Fed¬ 
eral  Regulations.  Tlie  use  of  this  revised 
maiklng  procedure  will  permit  Identifi¬ 
cation  of  the  Marine  Inspection  Office 
responsible  for  Inspecting  the  equipment. 
If  Identification  of  the  marine  Inspector 
becomes  necessary,  the  Marine  Inspec¬ 
tion  Office  can  provide  that  information. 

Since  these  rules  relate  only  to  Coaek 
Guard  procedure  and  place  no  additional 
burden  on  any  person,  they  are  being 
Issued  without  prior  notice  of  proposed 
rule  making  and  public  comment  pro¬ 
cedure. 

In  consideration  of  the  foregoing. 
Parts  160  and  163  of  Chapter  I,  Title  46 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

Part  160  [Aaacndledl 

1.  In  If  160.003-«(g).  160.005-5(g). 
and  160.055-7(g)  delete  the  words 


lOl.JT 

"(Port),  (Inspector’s  Initials)  ’’  and  insert 
In  their  places  the  words  "(Marine  In¬ 
spection  Office  Identification  letters) .’’ 

2.  In  ii  160.006-5 (b)  and  160.009-6(b) 
delete  the  words  "(inspector^  Initials), 
(port)’’  and  insert  In  their  places  the 
words  “(Marine  Inspection  Office  identi¬ 
fication  letters) .’’ 

3.  In  two  places  in  1  160.009-5  (a)  and 
In  8  160.006-6(a)  delete  the  words  “(In¬ 
spector’s  initials) ,  (Port)  ’’  and  ins^t  in 
their  places  the  words  “(Marine  Inspec¬ 
tion  Office  identification  letters) .“ 

4.  In  88  160.010-7  (J).  160.010-8(a), 
160.015-5  (d).  160.018-8  (a),  160.027-7(j) , 
160.027-8(a).  160.031-6(a),  and  160.032- 
5(d)  delete  the  words  “Inspectc^s  ini¬ 
tials’’  and  Insert  In  their  places  the  words 
“Marine  Inspection  Office  identification 
letters  ** 

5.  in  88  160.021-4(0),  1 60. 022-4 (n ) , 

160.024-4(m) ,  160.026-6(g),  160.036-4 

(m),  160.037-4(p),  and  160.(^7-4(m)  de¬ 
lete  the  words  “(port).  Inspector’s  ini¬ 
tials’’  and  Insert  tai  their  places  the 
words  “Marine  Inspection  Office  identi¬ 
fication  letters.’’ 

6.  In  8  160.032-5(a)  (1)  delete  the 
words  “initials  of  his  name”  and  Insert 
in  their  place  the  words  “Marine  inspec¬ 
tion  OfflOe  Identification  letters.’’ 

7.  In  8  1 60.035-3  (u)  (7)  (Iv)  delete  the 
abbreviation  “Insp.“  and  Insert  In  Its 
place  the  abbreviation  “OCMI.” 

8.  In  18  160.035-13(0(1),  160.051-8 
(a),  160.062-5(b>(l),  and  160.062-5(b) 
(2),  and  In  two  places  In  8  160.062-5(a) 
(2) ,  driete  the  words  “marine  Inspector’s 
Initials’’  and  Insert  In  their  places  the 
words  “Marine  Inspection  Office  Identi¬ 
fication  letters.’’ 

9.  In  8  160.039-5(a)  delete  the  words 
“his  initials,  the  port’’  and  Insert  In  their 
place  the  words  “the  Marine  Inspection 
CMllce  identification  letters.’’ 

10.  In  1 160.040-5  (d)  delete  the  words 
“Initials  of  the  marine  inspector’’  and 
Insert  In  their  place  the  words  “kforine 
Inspection  Office  Identification  letters.’’ 

11.  In  8  160.050-6(a)  delete  the  words 
“(U.S.C.O.  In^Dector’s  Initials)”  and  In¬ 
sert  In  their  iriace  the  words  “U.S.C.G. 
(Marine  Inspection  Office  identification 
letters) .” 

12.  In  1  160.051-6(e)  delete  the  words 
“the  port,  and  the  marine  Inspector’s 
Initials”  and  Insert  In  their  place  the 
words  “and  the  Marine  Inspection  Of¬ 
fice  identification  lettm.” 

13.  In  8  160.062-4(f)  (1)  (ill)  delete  the 
words  “His  initials’’  and  insert  In  their 
place  the  words  “The  Marine  Inspection 
Office  identification  letters.” 

14.  In  1 160.062-4(1)  (5)  (11)  delete  the 
words  “his  Initials*  and  Insert  In  their 
place  the  words  “The  Marine  Inspection 
Office  identification  lettors.” 

15.  In  1  163.001-7 (a)  revise  the  second 
sentence  to  read 

8  1654101—7  NaMepble  mmI  marking. 

(a)  *  ”  *  Where  the  tests  have  been 
witnessed  by  a  Coast  Guard  Inspectoc; 
the  Marine  Inspection  OtDco  identiflea- . 
tloD  letters  are  used;  followed  by  Um 
lettura  “UJ3.C.a.“  /  >  - 

•  •  •  •  . '  » 
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(46  u  se.  375,  416,  481;  40  U.S.C.  1655(b): 
49  CFR  1.4(b),  and  1.46) 

E:frective  date:  April  12.  1976. 

Dated:  March  8, 1976. 

O.  W.  SiLVIR, 
Admiral,  U.S.  Coast  Guard, 
Commandant. 
(PR  Doc.76-6991  Plied  S-10-76;8:45  am) 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— BUREAU  OF  SPORT  FISHER¬ 
IES  AND  WILDLIFE.  U.S.  FISH  AND 

WILDLIFE  SERVICE,  DEPARTMENT  OF 

THE  INTERIOR 

PART  33 — SPORT  FISHING 

Bowdoin  National  Wildlife  Refuge; 

Montana 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  March  11,  1976. 

§  33.5  Special  regulations;  sport  fidiing, 
for  individual  wildlife  refuge  areas. 

Montana 

BOWDOIN  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  by  rod,  reel  and  pole,  bow 
and  arrow  and  the  capturing  of  bait  fish 
(minnows)  by  seine  and  minnow  trap  on 
Bowdoin  National  Wildlife  Refuge.  Phil¬ 
lips  County,  Montana  is  permitted  on  a 
year-round  basis,  but  cmly  on  areas  des¬ 
ignated  by  signs  as  open  to  fishing.  These 
open  areas  are  delineated  on  maps  avail¬ 
able  at  refuge  headquarters,  seven  miles 
east  of  Malta,  Montana  and  from  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife.  P.O.  Box  25486,  Den¬ 
ver,  Colorado  80225.  Sport  fishing  shall 
be  in  accordance  with  all  applicable  State 
regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33,  and 
are  effective  through  December  31,  1976. 

John  R.  Foster, 
Refuge  Manager,  Bowdoin  Na¬ 
tional  Wildlife  Refuge,  Malta, 
Montana. 

January  1,  1976. 

(FR  Doc.76-6956  PUed  3-10-76:8:45  am] 


PART  33— SPORT  FISHING 

Red  Rock  Lakes  National  Wildlife  Refuge, 
Montana 

The  following  special  regulations  are 
Issued  and  are  effective  March  11,  1976. 

§  33.5  Special  regulations ;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

Montana 

red  rock  lakes  national  wildlife  refuge 

Sport  fishing  is  permitted  as  posted 
frixn  the  third  Saturday  in  June  through 
Novonber  (Jime  19  through  November 
30,  1976).  All  areas  open  to  fishing  are 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  frmn  the  office 
of  the  Area  Manager,  n.S.  Fish  &  Wild¬ 
life  Service,  711  Central  Avenue,  Billings, 


Montana  59102.  Areas  closed  the  entire 
year  include  Upper  and  Lower  Red  Rock 
Lakes,  Rivermarsh  and  Shambow  Pond. 

Sp^  fishing  will  be  in  accordance  with 
all  aK>licable  State  of  Montana  regula¬ 
tions  subject  to  the  following  special 
conditions: 

(1)  Boats  with  motors  are  prohibited. 

The  provisions  of  this  special  regula¬ 
tion  su;H>lement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31. 
1976. 

E.  D.  Stroops, 

Refuge  Manager,  Red  Rock  Lakes 
National  Wildlife  Refuge. 

March  1,  1976. 

(FR  Doc.76-e957  Filed  3-10-76:8:45  am] 


PART  33 — SPORT  FISHING 
UL  Bend  National  Wildlife  Refuge 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  March  11,  1976. 

§  33.5  Special  regulations ;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

Montana 

UL  BEND  NATIONAL  WILDLIFE  REFUGE 

Sport  fishing  with  hook  and  line  and 
bow  and  arrow  on  UL  Bend  National 
Wildlife  Refuge,  niillips  County,  Mon¬ 
tana  is  permitted  on  a  year  round  basis 
on  the  entire  refuge.  Maps  are  available 
from  refuge  headquarters,  seven  miles 
east  of  Malta,  Montana  and  from  the 
Regional  Director,  U.S.  Fish  and  Wild¬ 
life  Service,  P.O.  Box  25483,  Denver, 
Colorado  80225.  Sport  fishing  shall  be  in 
accordance  with  all  applicable  State 
regulations. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  wldch  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33.  and 
are  effective  through  December  31,  1976. 

John  R.  Foster, 

Refuge  Manager,  UL  Bend  Na- 
tHinal  Wildlife  Refuge,  Malta, 
Montana. 

January  1, 1967 

(FR  Doc.76-7006  Filed  3-10-76:8:45  am] 


PART  32— HUNTING 
Charies  M.  Russell  National  Wildlife  Range 

The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  March  11, 1976. 

§  32.22  Special  regulations;  upland 
game  birds,  for  individual  wildlife 
refuge  areas. 

Montana 

CHARLES  M.  RUSSELL  NATIONAL 
WILDLIFE  RANGE 

Hunting  of  male  Merriam’s  turkey  is 
permitted  in  two  areas  of  the  Charles  M. 
Russell  National  Wildlife  Range  in  ac¬ 
cordance  with  all  applicable  State  regula¬ 
tions.  The  only  areas  open  to  turkey 


hunting  are  that  portion  of  Garfield 
County,  Montana,  Inside  the  Charles  M. 
Russell  National  Wildlife  Range,  lying 
west  of  Hell  Creek  State  Park  and  that 
portion  of  Fergus  County,  Montana,  in¬ 
side  the  Charles  M.  Russell  National 
WUdlife  Range. 

These  hunting  areas  comprising  ap¬ 
proximately  160,000  acres,  are  delineated 
on  maps  available  at  refuge  headquar¬ 
ters,  Lewistown,  MT,  and  from  the  area 
office  headquarters,  U.S.  Fish  and  Wild¬ 
life  Service,  711  Central  Avenue.  Billings, 
MT  59102. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  upland  game  bird  hunting  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  32,  and  are  effective 
through  August  31,  1976. 

Larry  L.  Calvert, 
Refuge  Manager,  Charles  M. 
Russell  National  Wildlife 
Range,  Lewistown,  Montana. 

March  4,  1976. 

(FR  Doc.76-7125  Filed  3-10-76:8:45  am] 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS)  DEPARTMENT  OF 
AGRICULTURE 

(Navel  Orange  Reg.  371] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  March  12- 
18. 1976.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  t^  fresh  market  demand  for 
Navel  orang^.  Navel  orange  prices,  and 
the  relationship  of  season  average  re¬ 
turns  to  the  parity  price  for  Navel 
oranges. 

§  907.671  Navel  Orange  Regulation  371. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  Navel  oranges,  as  here- 
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inafter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis¬ 
trict  1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  pro¬ 
duction  and  marketing  situation  con¬ 
fronting  the  Navel  orange  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 
in  the  oi^er.  The  committee  further  re¬ 
ports  that  the  fresh  market  demand  for 
Navel  oranges  is  only  fair  but  picking  up. 

Prices  f.o.b.  averaged  $3.29  a  caiiKXi  on 
a  reported  sales  volume  of  1,101  carlots 
last  week,  compared  with  an  average 
f.o.b.  price  of  $3.36  per  carton  and  sales 
of  1,069  carlots  a  week  earlier. 

Track  and  rolling  supplies  at  485  cars 
were  up  91  cars  from  last  week. 

(li)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the  respec¬ 
tive  quantities  of  Navel  oranges  which 
may  be  handled  should  be  fixed  as  here¬ 
inafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  regrulation  is  based  became 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act  is  in- 
sufQclent,  and  a  reasonable  time  is  per¬ 
mitted,  imder  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Navel  oranges 
and  the  need  for  regulation;  interested 
persons  were  afforded  an  <«>portunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Navel  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  regula¬ 
tion  effective  during  the  period  herein 
specified;  and  compliance  with  this  reg¬ 
ulation  will  not  require  any  special  prep¬ 
aration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  March 
9,  1976. 


(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  Navel  or^^es  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  March 
12,  1976,  through  March  18,  1976,  are 
hereby  fixed  as  follows: 

(1)  District  1:  1,066,000  cartons; 

(il)  District  2:  234,000  cartons; 

(iii)  District  3:  Unlimited  movement.” 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  10, 1976. 

Charles  R.  Brader, 
Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

IFR  Doc.76-7237  Piled  3-10-76;  11  ;28  am) 
[Valencia  Orange  Reg.  524) 

PART  908— VALENCIA  ORANGES  GROWN 

IN  ARIZONA  AND  DESIGNATED  PART 

OF  CALIFORNIA 

Minimum  Size  Requirement 

This  regulation  sets  a  minimum  size 
requirement  of  2.20  inches  in  diameter 
applicable  to  the  handling  of  Valencia 
oranges  grown  in  District  3  of  the  pro¬ 
duction  area  of  California  and  Arizona 
during  the  period  March  12  through 
April  29, 1976.  Such  action  is  necessary  to 
satisfy  current  and  prospective  market 
demand  for  shipments  of  fresh  Call- 
fornla-Arizona  Valencia  oranges.  The 
specified  minimum  size  requirement  is 
consistent  with  the  size  composition  and 
available  supply  of  the  developing  crop 
of  Valencia  oranges  in  District  3. 

Findings.  (1)  Pursuant  to  the  market- 

§  908.824  Valencia  Orange  Regulation 
524. 

Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia  or¬ 
anges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap¬ 
plicable  provisions  of  the  Agricultxu'al 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Valencia  Or¬ 
ange  Administrative  Committee,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  foimd 
that  the  regulation  of  shipments  of  such 
Valencia  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  minimum  size  requirement 
specified  herein  refiects  the  Department’s 
appraisal  of  the  crop  and  current  and 
prospective  marketing  conditions  during 
the  period  March  12  through  April  29, 
1976.  The  1976-76  season  crop  of  Valencia 
oranges  is  currently  estimated  at  43,500 
carlots,  while  last  year’s  production 
amounted  to  about  63,000  and  production 
for  the  previous  year  amounted  to  nearly 


43,100  carlots.  Demand  in  regulated  mar¬ 
ket  channels  will  require  an  increase  in 
percentage  of  the  new  crop  to  about  43 
percent  of  the  volume,  and  the  remaining 
57  percent  will  be  available  for  utilization 
in  export,  processing  ,and  other  outlets. 
Demand  in  regulated  markets  last  year 
amounted  to  35  percent  of  the  volume, 
and  the  remaining  65  percent  was  utilized 
in  export,  processing,  and  other  outlets. 
Fresh  shipments  of  Valencia  oranges 
from  District  3  are  expected  to  begin 
about  March  12,  1976.  'Die  volume  and 
size  composition  of  the  crop  of  Valencia 
oranges  grown  in  District  3  are  such  that 
ample  supplies  of  the  more  desirable 
sizes  are  available  to  satisfy  the  demand 
in  regulated  channels.  ’The  regulation 
herein  specified  is  designed  to  permit 
shipment  of  ample  supplies  of  fruit  of 
acceptable  sizes  in  the  Interest  of  both 
growers  and  consumers.  The  action  is 
necessary  to  maintain  orderly  marketing 
conditions,  provide  consumer  satisfac¬ 
tion,  and  guard  against  the  shipment  of 
undesirable  sizes  of  Valencia  oranges, 
which  tend  to  weaken  the  market  for 
such  fruit.  The  regulation,  therefore,  is 
consistent  with  the  objective  of  the  act 
of  promoting  orderly  marketing  and  pro¬ 
tecting  the  interest  of  consumers. 

(3)  It  is  hereby  foimd  that  it  is  im¬ 
practicable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice,  engage 
in  public  rulemaking  procedure,  and 
postpone  the  effective  date  of  this  regu¬ 
lation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  is  regulation  is  based  became 
available  and  the  time  when  this  regula¬ 
tion  must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet¬ 
ing,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
r^ulation;  Interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  regula¬ 
tion  are  identical  with  the  aforesaid  rec¬ 
ommendation  of  the  committee,  and  in¬ 
formation  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  Valencia  or¬ 
anges;  it  is  necessary,  in  order  to  effectu¬ 
ate  the  declared  policy  of  the  act,  to  make 
this  regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regi^tlon  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com¬ 
pleted  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  February  20,  1976.  Necessary  supple¬ 
mental  Information  was  received  on  Feb¬ 
ruary  23,  1976. 
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Order.  (a>  During  the  period  March 
12,  1976.  through  April  29,  1976,  no  han¬ 
dler  shall  handle  any  Valencia  oranges 
grown  in  LHstrict  3  which  are  of  a  size 
smaller  than  2.20  inches  in  diameter, 
which  shall  be  the  largest  measurement 
at  a  right  angle  to  a  straight  line  run¬ 
ning  from  the  stem  to  the  blossom  end 
of  the  fruit  :  Provided,  That  not  to  ex¬ 
ceed  5  percent,  by  count,  of  the  Valencia 
oranges  contained  in  any  type  of  con¬ 
tainer  any  measure  smaller  than  2.20 
inches  in  diameter. 

(b)  As  used  in  this  section,  “handle”, 
“handler”,  and  “District  3”  shall  have 
the  same  meaning  as  when  used  in  said 
amended  marketing  agreement  and 
order. 

It  is  hereby  certified  that  the  economic 
and  infiationary  impact  of  regulations  of 
Valencia  oranges  throughout  the  1975- 
76  season  in  the  form  of  minimum  size 
has  been  carefully  evaluated  in  accord¬ 
ance  with  OMB  Circular  A-107. 

(Secs.  1-19,  48  Stat.  31,  as  rmended;  7  U.S.C. 
601-674) 

Dated  March  8,  1976  to  become  effec¬ 
tive  March  12, 1976. 

Director.  Fruit  and  Vegetable 
Division.  Agricultural  Mar¬ 
keting  Service. 

IPR  Doc.76-7082  Piled  3-10-76;8;45  am] 


PART  910 — HANDLING  OF  LEMONS 
GROWN  IN  CALIFORNIA  AND  ARIZONA 

Prorate  Bases  and  Allotment 

This  document  amends  the  rules  and 
regulations  under  Marketing  Order  No. 
910,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona.  The  or¬ 
der  contains  a  provision  under  which  a 
handler  may  receive  prorate  base  ad¬ 
justments  which  results  in  his  receiving 
allotment  to  ship  lemons  on  an  acceler¬ 
ated  basis  during  the  first  half  of  his 
season  subject  to  compensating  adjust¬ 
ments  to  effect  repayment  in  the  last  half 
of  his  season.  This  amendment  w-ould 
provide  handlers  an  alternative  method 
of  satisfying  repayment  obligations 
which  enables  them  to  avoid  vmeconomic 
harvesting  and  handling  of  lemons. 

Notice  was  published  in  the  Federal 
Register  on  February  6,  1976  (41  FR 
5402),  that  the  Department  was  giving 
consideration  to  a  proposed  amendment, 
hereinafter  set  forth,  to  the  rules  and 
regulations  (Subpart — Rules  and  Regu¬ 
lations;  7  CFR  910.100-910.180)  currently 
effective  pursuant  to  the  applicable  pro¬ 
visions  of  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as  amended 
(7  CFR  Part  910),  regulating  the  han¬ 
dling  of  lemons  grown  in  Arizona  and 
designated  part  of  Calif orma,  hereinafter 
referred  to  as  the  “order.”  This  is  a  reg¬ 
ulatory  program  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) . 

The  amendment  was  unanimously  rec¬ 
ommended  by  the  Lemon  Administrative 
Committee  established  under  the  order 
as  the  agency  to  administer  Its  terms  and 
provisions.  Said  notice  provided  that  in¬ 


terested  persons  could  submit  written 
data,  views,  or  argiunents  imtil  Febru¬ 
ary  20,  1976,  for  coilkideration  in  con- 
nectkm  with  the  proposed  amendment. 
None  were  received.  However,  during  the 
notice  period  the  committee  reviewed  the 
provision  in  the  proposal  which  specified 
“The  committee  may  establish  such 
minimum  quantities  of  lemons  remaining 
on  the  tree  as  it  deems  feasible  to  cer¬ 
tify”,  and  recommended  that  a  more 
specific  provision  be  included  in  lieu 
thereof.  Such  provision  as  hereinafter  set 
forth  provides  that  to  be  eligible  for  cer¬ 
tification,  acreage  shall  be  comprised  of 
trees  on  which  the  remaining  quantity 
of  lemons  on  a  per  acre  basis  is  equal  to 
10  percent  of  the  prior  three  year  aver¬ 
age  per  acre  production  for  the  district 
or  at  least  70  carton  equivalents  per  acre. 

Under  $  910.53  of  the  order  the  prorate 
base  of  each  handler  is  computed  on  the 
basis  of  the  average  weekly  quantity  of 
lemons  picked  and  delivered  to  his  pack¬ 
inghouse  in  a  specified  base  period.  A 
handler  receives  allotment  to  ship  lemons 
proportional  to  the  relationship  his 
prorate  base  bears  to  the  total  of  the 
prorate  bases  of  all  handlers.  However, 
the  order  also  contains  a  provision  in  the 
aforesaid  section  which  permits  a  han¬ 
dler  upon  application  to  the  committee 
to  receive,  during  the  first  half  of  his 
.shipping  season,  an  upward  adjustment 
in  his  average  weekly  picks  equal  to  50 
percent  of  such  average  which  results  in 
his  receiving  extra  allotment  during  such 
period,  subject  to  an  offsetting  adjust¬ 
ment  during  the  last  half  of  his  shipping 
season  to  effect  repayment  of  the  extra 
allotment  received.  Hence,  during  the  re- 
pajTnent  period  a  substantial  nart  of  the 
handler’s  allotment  rather  than  being 
available  for  use  by  the  handler  to  .ship 
lemons  in  regulated  channels  is  withheld 
as  an  offset  against  the  upward  adjust¬ 
ment  he  received. 

This  amendment  to  the  rules  and  reg¬ 
ulations  specifies  an  alternate  repayment 
procedure  whereby  handlers  receiylng 
upward  adjustments  would  be  permitted 
to  repay  such  upward  adjustments  by 
leaving  an  appropriate  quantity  of 
lemons  on  the  trees  during  the  period 
repayment  is  required.  Often  the  fruit 
remaining  on  tlie  trees  at  the  time  repay¬ 
ment  is  required  is  of  marginal  quality 
and  the  demand  for  such  fruit  is  weak. 
Consequently,  fruit  harvested  to  repay 
the  upward  adjustment  may  be  disposed 
of  only  at  a  loss  to  the  handler. 

The  procedure  would  permit  the  han¬ 
dler  to  repay  his  upward  adjustment  by 
obtaining  a  written  certification  from 
the  committee  that  the  volume  of  fruit 
remaining  on  the  trees  is  sufiScient  to 
offset  the  handler’s  repayment  obliga¬ 
tion.  The  committee’s  field  department 
would  make  an  on-site  estimate  of  such 
fruit  to  enable  Issuance  of  such  certifica¬ 
tion.  The  handler  woul^  then  receive  an 
offset  equal  to  the  repayment  required 
during  each  week  of  the  repayment  pe¬ 
riod.  If  during  such  repayment  period, 
the  handler  elects  to  pick  lemons,  any 
allotment  earned  on  such  lemons  would 
still  be  applied  to  the  required  repay¬ 
ment.  The  lemons  could  be  disposed  of  in 


export  or  to  products  which  are  not  regu¬ 
lated  and  do  not  require  allotment. 

Section  910.153(e)(5)  is  amended  by 
adding  a  new  subdivision  (iv) ,  reading  as 
follows: 

§  910.153  Prorate  baAO*  and  allotments. 

•  •  «  •  • 

(e)  *  •  * 

(5)  •  •  • 

•  •  •  *  • 

(iv)  The  obligation  for  repayment  of 
upward  adjustments  shall  be  deemed 
satisfied  upon  fulfillment  of  the  follow¬ 
ing  conditions: 

(a)  Any  handler  who  desires  to  take 
advantage  of  the  provisions  of  this  sub¬ 
section,  shall,  not  less  than  three  weeks 
prior  to  the  date  he  wishes  to  stop 
picking,  file  a  request  with  the  committee 
stating  the  date  that  he  intends  to  stop 
picking  and  request  committee  certifica¬ 
tion  of  the  crop  remaining  under  his 
control  to  be  picked.  To  be  eligible  for 
certification  the  designated  acreage  shall 
be  comprised  of  trees  on  which  the  re¬ 
maining  quantity  of  lemons  on  a  per  acre 
basis  is  equal  to  10  percent  of  the  prior 
three  year  average  per  acre  production 
for  the  district  or  at  least  70  carton 
equivalents  iJer  acre. 

(b)  The  committee  shall  conduct  such 
investigation  as  it  deems  necessary  to 
verify  the  quantity  of  lemons  on  the 
trees,  and  shall  promptly  notify  the 
handler  as  to  its  certification  findings. 

•  •  •  •  • 

It  is  hereby  found  that  it  is  imprac¬ 
ticable,  unnecessary,  and  contrary  to  the 
public  interest  to  engage  in  further  no¬ 
tice  and  good  cause  exists  for  not  post¬ 
poning  the  effective  date  hereof  until 
30  days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  the 
handling  of  lemons  is  now  in  progre.ss 
subject  to  regulated  w'eekly  allotment 
provisions  of  the  order  and  to  be  of 
maximum  benefit  the  provisions  of  this 
amendment  should  become  effective  at 
the  time  specified  herein,  (2)  this 
amendment  would  provide  handlers  an 
alternative  method  of  satisfying  allot¬ 
ment  repayment  obligations  of  upward 
adjustments  which  enables  them  to  avoid 
uneconomic  harvesting  and  handling  of 
lemons,  and  (3)  the  effective  time  hereof 
will  not  require  of  handlers  any  prepara¬ 
tion  that  cannot  be  completed  prior 
thereto. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  8, 1976,  to  become  effec¬ 
tive  March  11, 1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

{FR  Doc.76-7005  Plied  3-10-76:8:46  am] 


[Arndt.  2] 

PART  971 — LETTUCE  GROWN  IN  LOWER 
RIO  GRANDE  VALLEY  IN  SOUTH  TEXAS 

Handling  Regulation 

This  amendment  relieves  the  Sunday 
packaging  prohibition  for  the  remainder 
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of  the  season.  Recent  rainy  weather  has 
reduced  harvest  and  packing.  This 
amendment  is  necessary  so  that  the  in¬ 
dustry  can  have  sufQcient  operating  time 
to  satisfy  existing  and  prospective  orders 
for  lettuce. 

Findings,  (a)  Pursuant  to  Marketing 
Agreement  No.  144  and  Order  No.  971  (7 
CFR  Part  971)  regulating  the  handling 
of  lettuce  grown  in  the  Lower  Rio  Grande 
Valley  in  South  Texas  it  is  hereby  found 
that  the  amendment  to  the  handling  reg¬ 
ulation,  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of^  the 
act.  This  program  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.).  llie  amendment  is  based  upon 
recommendations  and  Information  sub¬ 
mitted  by  the  South  Texas  Lettuce  Com¬ 
mittee,  established  pursuant  to  said  mar¬ 
keting  agreement  and  order  and  upon 
other  available  information. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practical  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice,  or  to 
engage  in  public  rule  making  procedure, 
and  that  good  cause  exists  for  not  post¬ 
poning  the  effective  date  of  this  amend¬ 
ment  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  this  amendment  must  become 
effective  immediately  if  producers  are  to 
derive  any  benefits  therefrom,  (2)  com¬ 
pliance  with  this  amendment  will  not 
require  any  special  preparation  on  the 
part  of  handlers,  (3)  information  re¬ 
garding  the  proposed  amendment  has 
been  made  available  to  producers  and 
handlers  in  the  production  area,  and  (4) 
this  amendment  relieves  restrictions  on 
the  handling  of  lettuce  grown  in  the 
production  area. 

Regulation,  as  amended. 

In  §  971.316  (40  PR  53225;  59589)  the 
Introductory  paragraph  is  hereby 
amended  to  read  as  follows; 

§  971.316  Handling  roguluiion. 

During  the  period  beginning  the  effec¬ 
tive  date  hereof  through  March  31,  1976, 
no  person  shall  handle  any  lot  of  lettuce 
grown  in  the  production  area  unless  such 
lettuce  meets  the  requirements  of  para¬ 
graphs  (a),  (b),  (c),  and  (d)  of  this 
section,  or  unless  such  lettuce  is  handled 
in  accordance  with  paragraphs  (e)  or 
(f)  of  this  section. 

•  •  •  •  • 
(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674). 

Effective  date.  Dated  March  5,  1976,  to 
become  effective  upon  signing. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

|PR  Doc.76-6906  Piled  3-10-76:8:45  amj 


CHAPTER  XVIII— FARMERS  HOME  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  AGRI¬ 
CULTURE 

PART  1804 — PLANNING  AND 

PERFORMING  DEVELOPMENT  WORK 

Subpart  C — Handling  Construction 
Complaints 

Deletion  of  Subpart 

Subpart  C  of  Part  1804,  “Handling 
Construction  Complaints,”  (37  FR  9618) 
is  deleted  from  Chapter  XVin,  Title  7  of 
the  Code  of  Federal  Regulations.  The 
provisions  of  this  Subpart  have  been  su¬ 
perseded  by  and  partially  Incorporated 
into  a  new  Subpart  C  of  Part  1918,  Sub¬ 
chapter  I  of  this  Chapter. 

(Delegation  of  authority  by  the  Sec.  of  Agrl., 
7  CFR  2.23;  delegation  of  authority  by  the 
Asst.  Sec.  for  Rural  Development,  7  CPR 
2.70) 

Effective  date.  This  deletion  is  effective 
March  11,  1976. 

Dated:  March  3,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 

(PR  Doc.76-6908  Piled  3-10-76;8;45  am| 


SUBCHAPTER  B — LOANS  AND  GRANTS 
PRIMARILY  FOR  REAL  ESTATE  PURPOSES 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  J — Unsatisfactory  Performance  or 
Improper  Action  by  Persons  Deaiing  with 
Farmers  Home  Administration  Rural 
Housing  (RH)  Applicants,  Borrowers,  and 
Grantees 

Deletion  of  Subpart 

Subpart  J  of  Part  1822,  “Unsatisfac¬ 
tory  Performance  or  Improper  Action  by 
Persons  Dealing  with  Farmers  Home  Ad¬ 
ministration  Rural  Housing  (RH)  Ap¬ 
plicants,  Borrowers,  and  Grantees,”  (36 
FR  13766)  is  deleted  from  Cliapter 
XVni,  Title  7  of  the  Code  of  Federal 
Regulations.  The  provisions  of  this  Sub- 
part  have  been  superseded  by  and  par¬ 
tially  incorporated  into  a  new  Subpart  C 
of  Part  1918,  Subchapter  I  of  this 
Chapter. 

(Delegation  of  authority  by  the  Sec.  of  Agrl. 
7  CPR  2.23;  delegation  of  authority  by  the 
Asst.  Sec.  for  Rural  Development,  7  CFR 
2.70) 

Effective  date.  TTiis  deletion  is  effective 
March  11.  1976. 

Dated;  March  3,  1976. 

Frank  B.  Elliott. 

Administrator, 

Farmers  Home  Administration. 
(PR  Doo.76-6909  Plied  3-10-76;8:46  am) 


SUBCHAPTER  I — LOAN  AND  GRANT  PROGRAMS 
DEVELOPMENT  (INDIVIDUAL) 

PART  1918 — PLANNING  AND  PERFORM¬ 
ING  DEVELOPMENT  (INDIVIDUAL) 

Subpart  C — Complaints,  Suspension,  and 
Debarment  Proceedings 

Debarment  Regulations 

There  is  hereby  established  under 
Chapter  XV Ill,  Title  7,  a  new  Subchap¬ 
ter  I,  “Loan  and  Grant  Programs  (Indi¬ 
vidual)  ,”  Part  1918,  “Planning  and  Per¬ 
forming  Development  (Individual).” 
Subparts  A  through  C.  in  the  Code  of 
Federal  Regulations.  Present  regulations 
pertaining  to  complaints,  suspension, 
and  debarment.  Subpart  C  of  Part  1804, 
“Handling  Construction  Complaints” 
and  Subpart  J  of  Part  1822,  “Unsatisfac¬ 
tory  Performance  or  Improper  Action  by 
Persons  Dealing  with  Rural  Housing 
(RH)  Applicants,  Borrowers,  and  Grant¬ 
ees”  are  revised  and  redesignated  as  new 
Subpart  C,  “Complaints,  Suspension,  and 
Debarment  Proceedings,”  (§5  1918.101- 
1918.150) .  New  Subparts  A  and  B  are 
reserved. 

On  February  26,  1975,  there  was  pub¬ 
lished  a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (39  FR  8212) 
proposing  to  add  a  new  Part  1817,  which 
would  have  replaced  the  present  regula¬ 
tion,  Subpart  J  of  Part  1822.  This  pro¬ 
posal  prescribed  the  action  to  be  taken 
by  the  Farmers  Home  Administration 
(FmHA)  when  there  is  need  for  admin¬ 
istrative  action  against  any  person  or 
any  representative  or  afOliate  thereof  in 
any  program  administered  by  FmHA 
Since  publication  of  the  proposed  new 
Part  1817,  FmHA  has  established  two 
new  parts  imder  Chapter  XVIII:  Parts 
1900  and  2000.  The  proposed  new  Part, 
instead  of  being  designated  Part  1817. 
will  be  added  and  designated  as  Subpart 
C  of  Part  1918  of  this  chapter. 

Interested  persons  were  given  the  op¬ 
portunity  to  submit,  not  later  than  April 
28,  1975,  comments,  suggestions  or  ob¬ 
jections  regarding  the  proposed  addi¬ 
tion  of  Part  1817  to  this  Chapter.  Com¬ 
ments  and  suggestions  were  received 
and  given  due  consideration.  The  com¬ 
ments  have  resulted  in  editorial  changes 
for  clarification  and  in  the  following 
substantive  changes; 

(A)  Revisions  and  amendments. 

(1)  Revision  has  been  made  to  clarify 
and  condense  the  purpose  of  the  regula¬ 
tion. 

(2)  The  regulation  has  been  amended 
to  clarify  the  definition  of  a  person. 

(3)  The  regulation  has  been  amended 
to  clarify  the  designation  of  the  list 
ofiBcer. 

(4)  The  section  regarding  the  selec¬ 
tion  of  the  time  and  place  of  any  re¬ 
quested  meeting  to  answer  the  notice  has 
been  clarified. 


FEDERAL  REGISTER,  VOL.  41.  NO.  49— THURSDAY,  MARCH  11,  1974 


10442 


RULES  AND  REGULATIONS 


(5)  The  section  pertaining  to  the  de¬ 
barment  determination  has  been  clari¬ 
fied. 

(B)  Additions  to  regulations. 

(1)  Sureties  and  insurance  companies 
have  been  included  in  the 'definition  of  a 
person. 

(2)  A  section  has  been  added  to  pro¬ 
vide  handling  of  dwelling  con- 

structiOT^and  other  complaints. 

(3)  A  section  has  been  added  to  in¬ 
clude,  as  grounds  for  debarment,  the 
violation  of  FmHA  nondiscrimination  or 
equal  opportunity  requirem«its. 

(4)  Provision  has  been  made  to  inform 
complainants  of  the  disposition  of  their 
complaints. 

(5)  Provision  has  been  added  for  Of¬ 
fice  of  General  Counsel  telephone  ap¬ 
proval  of  temporary  suspension  iMoceed- 
ings. 

(6)  A  requirement  that  a  list  af¬ 
filiates  be  included  in  the  notice  of  pro¬ 
posed  debarm^t  has  been  added. 

Accordingly  new  Subpart  C  of  Part 
1918  is  set  forth  below. 

Subparts  A-B  (Reserved] 

Subpart  C — Complaints,  Suspension,  aitd 
Departrrrent  Proceedings 

Sec. 

1918.101  Purpose. 

1918.102  Policy  and  scope. 

1918.103  DefinMlons. 

1918.104-1918.109  (Reserved]. 

1918.110  Complaints. 

1918.111  Dwelling  construction  complaints. 

1918.112  Handling  of  dwelling  construction 

complaints. 

1918.113-1918.119  [Reserved]. 

1918.120  Sanctions. 

1918.121  Grounds  for  debarment. 
1918.122-1918.125  [Reserved]. 

1918.126  Procedure  for  debarment  and  tem¬ 
porary  suspension. 
1918.127-1918.129  [Reserved]. 

1918.130  Suspension  and  debarment  lists. 
1918.131-1918.150  [Reserved]. 

Authoritt:  7  UH.C.  1989;  42  UH.C.  1480; 
40  UH.C.  442;  42  U.S.C.  2942;  5  ITSC  301;  Sec. 
10  PIj.  93-357,  88  Stat  392;  delegation  of  au¬ 
thority  by  Sec.  of  Agrl.,  7  CPR  253;  delega¬ 
tion  of  authority  by  the  Asst.  Sec.  for  Rural 
Dev^opment,  7  CFR  2.70;  delegations  of  au¬ 
thority  by  Dir.,  OBO,  29  FR  14764,  33  PR 
9850. 

Subparts  A-B  [  Reserved  ] 

Subpart  C— Complaints,  Suspension,  and 
Department  Proceedings 

§  1918.101  Purpose^ 

The  purpose  of  this  Subpart  is  to  pre¬ 
scribe  the  action  to  be  taken  by  the 
Farmers  Home  Administration  (FmHA) 
when  Uiere  are  complaints  or  when  there 
is  need  for  administrative  action  against 
any  person,  or  any  representative  or 
affiliate  thereof. 

§  1918.102  Policy  and  scope. 

This  Subpart  applies  to  both  individ¬ 
ual-  and  group-typie  loans  or  grants  in 
connection  with  any  program  admin¬ 
istered  by  the  FmHA.  Any  action  to  be 
taken  under  this  Subpart  is  to  be  cor¬ 
rective  or  for  the  protwtion  of  the  public 
Interest. 

§  1918.103  Definitions. 

(a)  Person.  For  the  purposes  of  this 
Subpart  a  person  is  an  individual,  un¬ 


incorporated  assoclatkm,  trust,  cwpora- 
tion,  partnership,  or  other  entity,  such 
as  a  purchaser,  builder,  contractor, 
dealer,  supidler.  realtor,  sure^.  Insur¬ 
ance  company,  broker,  packager,  sales¬ 
man,  escrow  agent,  sales  agent,  lender, 
holder,  engines,  architect,  inspector,  or 
attorney,  or  any  represoitative,  affiliate 
or  successor  in  interest  thereof. 

(b)  Debarment.  Debarment  is  the  ex¬ 
clusion  from  participatltm  in  RnHA  pro¬ 
grams  for  a  reasonaMe  period  time 
commmsurate  with  the  seriousness  of 
the  person's  offense  or  failure,  or  the  in¬ 
adequacy  of  his  performance. 

(c>  Temporary  suspension.  Tempo¬ 
rary  suspension  is  the  disqualification 
from  FmHA  programs  for  a  tempcHury 
period  of  time  in  conjunction  with  debar¬ 
ment  proceedings. 

(d)  Affiliates.  Persons  are  affiliates  of 
each  other  when  directly  or  Indirectly 
one  person  controls  or  has  the  power  to 
control  another  or  wh^  a  thin!  party 
controls  or  has  the  power  to  control  both. 

(e)  OGC.  Ihe  Office  of  the  General 
Counsel  performing  l^al  services  for  the 
FmHA. 

(f)  List  Officer.  A  person  designated 
by  the  Administrate  of  FYnHA  to  com¬ 
pile  and  maintain  a  list  of  persons  sus¬ 
pended  and  debarred  by  the  Agency. 

(g)  FmHA  representatives.  *1116  State 
Director  or  a  qualified  individual  desig¬ 
nated  by  the  State  Director  to  preside 
over  a  meeting  under  these  regulations. 

(h)  Days.  This  refers  to  calendsu*  days. 

(1)  Filing.  An  item  is  filed  when  it  is 

delivered  in  hand. 

(j)  Notices.  All  notices  to  be  sent  to  a 
person  in  accordance  with  these  regula¬ 
tions  will  be  sent  by  certified  mail,  re¬ 
turn  receipt  requested. 

§  1918.104-1918.109  [Rt^srrvrd] 

§  1918.110  Complaints. 

When  a  matter  subject  to  action  imder 
this  subpart  arises  involving  unsatisfac¬ 
tory  performance  or  Improper  action  by 
persons  dealing  with  applicants,  borrow¬ 
ers.  and  grantees,  a  complainant  may 
submit  all  Information  to  the  County 
Supervisor.  The  County  Supervisor  will 
attempt  to  resolve  the  problem,  assisted 
if  necessary,  by  the  District  Director.  If 
the  complaint  is  not  resolved,  the  County 
Supervi^  will  forward  the  complaint 
and  all  related  information  to  the  State 
Director  for  review  and  assistance.  Com¬ 
plainants  may.  If  they  prefer,  sulxnlt 
their  complaint  directly  to  the  State  Di¬ 
rector,  whose  address  may  be  obtained 
at  any  FmHA  County  Office. 

§  1918.111  Dwelling  construction  com¬ 
plaints. 

(a)  General.  The  County  Supervisor  Is 
charged  with  the  responsibility  of  receiv¬ 
ing  and  resolving,  with  such  assistance 
and  advice  as  he  deems  necessary,  all 
complaints  concerning  the  construction 
of  houses  financed  by  the  Farmers  Home 
Administration  (FmHA).  The  County 
Supervisor  must  decide  whether  the  com¬ 
plaints  are  “justified"  or  “not  Justified.” 
If  a  complaint  is  Justified,  the  builder  is 
expected  to  make  the  necessary  correc- 


ti<xi8.  If  it  is  not  justified,  the  builder  is 
not  obligated  to  correct  the  defect.  The 
handling  of  o(»istruction  complaints  is  a 
matter  of  prime  Importance  because  the 
FmHA  has  an  Interest  not  only  in  assist¬ 
ing  the  borrower-owner,  but  also  In  pro¬ 
tecting  its  financial  position  In  the  prop¬ 
erty.  TTie  desire  to  retain  homeownership 
is  directly  related  to  the  homeowner’s 
satisfacticm  with  his  house.  If  the  home- 
owner  is  dissatisfied  with  the  condition 
of  his  property,  he  will  be  less  likely  to 
maintain  the  property  and  less  likely  to 
meet  his  financial  obligations  with  re¬ 
spect  to  it. 

(b)  Justified  Complaints.  A  “justified 
complaint"  means  a  complaint  is  justi¬ 
fied  if: 

(1)  It  is  covered  by  the  warranty. 

(2)  It  is  received  within  the  warranty 
period:  Provided,  That  a  complaint  may 
be  made  after  1  year  if  there  is  evidence 
of  accelerated  deterioration  of  structural 
soundness  or  material  failure  In  advance 
of  normal  life  expectancy  and  the  defect 
can  be  ascertained  with  exactness  to  be 
the  builder’s  responsibility; 

(3)  It  is  determined  that:  (1)  The  con¬ 
struction  is  defective  In  workmanship, 
material,  or  equlpmoit,  or 

(ii)  That  the  structure  has  not  been 
constructed  In  accordance  with  the  ap¬ 
proved  drawings  and  specifications,  or 

(ill)  The  structure  does  not  comply 
with  FmHA’s  Minimum  Property  Stand¬ 
ards;  or 

(Iv)  The  property  does  not  meet  code 
requirements. 

(c)  Not  justified  complaint.  A  “not  jus¬ 
tified  complaint"  means  any  complaint 
^t  does  not  meet  the  definition  of  a 
justified  complaint.  If  the  complaint  is 
not  justified,  the  repairs  are  the  respon¬ 
sibility  of  the  homeowner  who  should  be 
encouraged  to  make  them  immediately  to 
preserve  the  property. 

(1)  Examples  of  complaints  that  are 
not  Justified  are  those  involving  the  ques¬ 
tion  of  who  is  responsible  for  such  mat¬ 
ters  as: 

(1)  The  r^alrs  of  cracks  attributed  to 
normal  curing  or  settlement. 

(ii)  The  repairs  of  leaky  faucets. 

(iii)  The  application  of  protective 
painting  and  grouting  to  prevent  acceler¬ 
ated  deterioration  of  material. 

(Iv)  Normal  care  of  mechanical 
equipment. 

(v)  CThanglng  the  contour  of  the  land 
or  drainage  system. 

(vl)  Keeping  the  well  free  from 
contamination. 

(vil)  Cleaning  of  individual  sewage  dis¬ 
posal  systems. 

§  1918.112  Handling  of  dwelling  con¬ 
struction  complaints. 

The  County  Supervisor  is  assigned  the 
function  of  receiving  and  resolving  with 
such  assistance  and  advice  as  he  deems 
necessary,  all  complaints  concerning  the 
construction  of  FmHA  financed  housing 
in  the  following  manner: 

(a)  Each  complaining  homeowner 
should  be  requested  to  make  a  written 
complaint,  but  an  oral  complaint  may  be 
accepted  If  making  a  written  complaint 
will  Impose  a  hardship. 


FEDERAL  REGISTER,  VOL.  41,  NO.  49 — THURSDAY,  MARCH  11,  1976 


(b)  Tbe  homeowner  will  be  told  that 
he  must  first  endeavor  to  resolve  the 
complaint  with  the  builder.. 

(1)  Hie  homeowner  should  be  urged  to 
give  the  builder  a  written  list  ot  the  al¬ 
leged  defects,  except  where  It  would  In¬ 
volve  a  hardship. 

(2)  The  homeowner  should  be  In¬ 
formed  that  If  after  30  days  the  defects 
have  not  been  corrected  or  other  satis¬ 
factory  arrangements  have  not  been 
made  by  the  builder,  the  homeowner 
should  so  notify  the  County  Supervisor, 
preferably  In  writing. 

(c)  If  the  County  Supervisor  does  not 
hear  from  the  homeowner  within  30  days, 
he  can  reasonably  assume  that  the  com¬ 
plaint  has  been  satisfied,  unless  he  has 
or  receives  information  to  the  contrary. 

(d)  If  the  homeowner  notifies  the 
County  Supervisor  that ’the  complaint 
has  not  been  satisfied,  the  County  Super¬ 
visor  should  request  the  howeowner  to 
furnish  copies  of  all  correspondence  be- 
twera  the  builder  and  himself,  and,  tm- 
less  It  would  involve  a  hardship,  reduce 
the  complaint  to  writing  If  that  has  not 
already  been  done. 

(e)  The  County  Supervisor  should 
write  the  builder  and  notify  him  of  the 
homeowner’s  eonudalnt  and  request  the 
Immediate  correction  of  the  defects. 

(f)  If  the  builder  Informs  the  FmHA 
that  he  has  corrected  or  will  correct  the 
alleged  defects,  the  Coimty  Supervisor 
will  notify  the  homeowner  by  letter  and 
the  case  wfll  be  closed  unless  a  subse¬ 
quent  COTU^lnt  Is  received  from  the 
homeowner. 

(g)  If  no  reply  Is  received  from  the 
builder  within  15  di^,  the  County  Su¬ 
pervisor  should  send  a  followup  letter  to 
the  builder. 

(h>  If  the  builder  falls  to  respcmd  with 
In  IS  days  thereafter,  the  County  Super¬ 
visor  should  advise  the  homeowner  that 
the  builder  has  not  responded  to  FmHA’s 
Inquiries  and  It  Is  presumed  that  he  will 
not  correct  the  alleged  defects. 

(1)  The  County  Supervisor  should 
make  a  finding  that: 

(1)  None  of  the  complaints  are  Justi¬ 
fied,  or 

(2)  Some  of  the  complaints  are  Justi¬ 
fied,  or 

(3)  All  of  the  complaints  are  Justified. 

Notx:  Advice  and  Mststanoe  must  1m  db- 
telned  before  the  question  of  responsUOtUty 
can  be  determined.  8u<di  advice  and  aaslst- 
ance  sbould  be  eonght  Immediately. 

(J)  If  the  County  Supervisor  Is  unable 
to  reconcile  differences  within  a  reason¬ 
able  period  of  time,  and  If  a  review  of  his 
findings  Is  desired  by  either  the  home- 
owner  or  the  builder,  the  Coimty  Super¬ 
visor  should  refer  the  complete  file,  in¬ 
cluding  an  correspondence,  to  the  Dis¬ 
trict  Stmervlsor.  Should  the  parties  fail 
to  resolve  their  differences,  the  findings 
of  the  County  and  District  Supervisor 
with  aU  related  correspondence  should 
be  referred  to  the  State  Director  for  re¬ 
view  and  final  determination.  Such  a 
proceeding  should  be  very  Informal.  The 
principal  goal  is  to  work  out  a  satisfac¬ 
tory  solution  while  avoiding  unnecessary 
expense. 
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(k)  Should  a  builder  decUue  to  cor¬ 
rect  a  Justified  complaint  after  being  of¬ 
ficially  requested  In  writing  to  do  so,  for- 
mal  suspension  and  debarment  proceed¬ 
ings  should  be  Instituted  promptly.  If 
toe  builder  falls  to  reply  to  ofBcial  cor¬ 
respondence,  hia  failure  can  be  taken  as 
his  refusal  to  correct  the  Justified  com¬ 
plaint.  Also,  a  builder’s  inability  to  cor¬ 
rect  a  Justified  complaint  constitutes 
noncompliance. 

(l)  In  all  Instances  involving  a  com¬ 
plaint,  the  County  Supervisor  shall  noti¬ 
fy  the  homeowner  and  builder  In  writing 
at  each  stage  of  their  respective  obliga¬ 
tions.  They  shall  both  be  Informed  of  the 
final  disposition  of  the  case.  All  letters 
must  be  courteous  and  clearly  state  the 
position  of  the  FmHA. 

(m)  All  action  In  connection  with 
complaints  shall  be  maintained  in  a  com- 
idalnt  file  under  toe  builder’s  name.  A 
chronological  history  of  every  action  of 
toe  complaint  from  date  of  receipt  to 
the  date  of  final  di^TOsltion  shall  be  kept 
In  the  file  as  well  as  related  documentary 
Information.  Such  records  should  be  re¬ 
viewed  periodically  for  the  purpose  of 
evaluating  the  performance  of  such 
builders  or  for  fmmulating  a  course  of 
action  to  be  taken. 

8  1918.11S-1918.119  [Reserved] 

§  1918.120  Sanctions. 

(a)  General.  Debarment  and  tempo¬ 
rary  su8pensi(m  are  drastic  actions  which 
may  severely  affect  the  econmnlc  well¬ 
being  of  the  persons  debarred  or  sus¬ 
pended.  They  shall  not  be  based  upon  an 
unsuimorted  accuantion.  In  assessing 
whether  adequate  evidence  exists  for  in¬ 
voking  this  mnoBdure,  consideration 
should  be  given  to  toe  amount  of  credi¬ 
ble  evidence  which  Is  available,  to  the 
existence  or  absence  of  corroboration  as 
to  Important  allegations,  as  wdl  as  to  the 
Inferences  which  may  be  properly  drawn 
from  the  existence  or  absence  of  afllrma- 
tlve  facts. 

Debarment.  Debarment  may  be 
Imposed  by  the  State  Director,  for  a  spec¬ 
ified  poi^  of  time,  generally  not  to 
exceed  3  years,  except  In  more  serious 
eases.  Debannmit  may  also  be  Imposed 
for  a  toort,  indefinite  period  of  time, 
pending  correction  of  the  conditions 
which  led  to  toe  debarment 

(c)  Temporary  suspension.  Temporary 
suspension  may  be  Imposed  by  the  State 
Director  pending  toe  debarment  deter¬ 
mination  only  In  cases  where  Immediate 
action  Is  necessary  to  protect  the  Inter¬ 
est  of  the  FmHA  and  Its  program  bor¬ 
rowers  or  grantees.  Tbe  Interests  of  the 
person  to  be  suspended  must  be  reason¬ 
ably  cteemed  to  be  of  less  Importance 
than  that  of  the  FmHA  or  its  mxigram 
participants.  Temporary  suspension 
must  be  based  on  adequate  evidence  sup¬ 
porting  at  least  one  of  the  grounds  listed 
under  i  1918.121.  When  a  debarment  de¬ 
termination  adverse  to  toe  person  Is  ap¬ 
pealed.  temporary  suspension  is  auto¬ 
matic. 

8  1918.121  Grounds  for  debarment. 

(a)  A  person  may  be  debarred  If  any 
of  toe  following  have  occurred  wtthln  a 
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reasonable  period  of  tone  prior  to  Insti¬ 
tution  of  debarment  proceedings: 

(1)  Serious  or  repetitive  violation  of 
any  of  the  provisions  of  any  laws  admin¬ 
istered  by  FmHA  or  any  regulation  Is¬ 
sued  thereunder. 

(2)  Serious  or  r^?etltlve  failure  to  per¬ 
form  obligations  or  carry  out  represen ta- 
ticais  or  warranties  made  to  FmHA  or  to 
any  borrower  or  grantee  under  any  pro¬ 
gram  administered  by  RnHA. 

(3)  Acts  of  misconduct  where  a  lack 
of  butoiesB  integrity  directly  affecting 
responsibility  to  participate  In  FmHA 
programs  Is  Indicated,  including  but  not 
limited  to  false  representation,  embezzle¬ 
ment,  theft,  forgery,  bribery,  folsifica- 
tion  of  records  and  receiving  stolen  prop¬ 
erty. 

(4)  Conviction  of  one  of  the  following 
criminal  offenses: 

(1)  One  involving  any  statute  author¬ 
izing  a  program  administered  by  RnHA, 
or 

(II)  As  an  Incident  to  obtaining  or  at¬ 
tempting  to  obtain  a  private  or  a  public 
contract,  or  subeontract  toereimder,  or 
In  the  performance  of  such  contract  or 
subcontract,  or 

(III)  Under  the  Organized  Crime  Con¬ 
trol  Act  of  1970,  or 

(It)  Where  a  la(A  of  business  integrity 
dtrectly  affeetoig  responsibility  to  par¬ 
ticipate  In  FTnHA  programs  Is  indicated, 
including  but  not  limited  to  false  repre¬ 
sentation,  embezzlement,  th^,  fmrgery, 
bribery,  falsification  or  destruction  of 
records,  and  receiving  of  stolen  property, 
or 

(v)  Under  toe  Federal  Antitrust  Stat¬ 
utes  arising  out  of  the  submission  of  bids 
or  proposals. 

(5)  Hie  lack  of  the  right  to  do  business 
cur  practice  at  his  profession  in  the  Juris- 
dktlon  where  the  contractual  services 
are  to  be  performed. 

(6)  Vlolatkm  of  any  nondiscrimina¬ 
tion  or  equal  opportunity  requirement 
administered  by  FmHA  in  connection 
with  any  FmHA  programs. 

8  1918.122-1918.125  [Reserved] 

8  1918.126  IVoeedures  for  deb  ariiieiit 
and  temporary  suspension. 

(a)  Notice.  (1)  When  a  matter  subject 
to  action  under  S  1918.120  arises,  the 
Coimty  Supervisor,  assisted  by  the  Dis¬ 
trict  Director,  will  obtain  as  much  rele¬ 
vant,  factual  tnformatlon  about  the  spe¬ 
cific  problem  as  Is  feasible  and  will  for¬ 
ward  such  Information  to  the  State  Di¬ 
rector.  Hie  State  Director  may  proceed 
on  this  information  or  on  biformatidn 
revealed  by  an  audit  or  investigation,  or 
by  a  complaint  or  Information  from  any 
source.  The  State  Director  will  Inform 
complainants  of  the  disposition  of  their 
complaints. 

(2)  Debarment  proceedings  may  not 
commence  and  notice  of  proposed  debar¬ 
ment  or  temporary  suspension  may  not 
be  Issued  without  the  approval  of  OGC, 
which  In  temporary  suspension  case.s, 
may  be  obtained  by  telephone.  In  addi¬ 
tion,  debarment  proceedings  involving 
loans  or  grants  under  Part  1823  (Asso¬ 
ciation  Loans  and  Grants — Community 
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Facilities,  Development,  Conservation, 
Utilization — all  FmHA  442,  476,  and  447 
series  Instructions)  or  Subpart  E  of  Part 
1980  of  this  Chapter  (Business  and  In¬ 
dustrial  Loan  Program)  will  be  reviewed 
and  concurred  In  by  the  Administrator 
of  FmHA  bef(»'e  notice  is  given  under  this 
Subpart. 

(3)  Notice  shall  be  provided  to  the  per¬ 
son  and  its  known  ccmcemed  affiliates 
against  whom  debarment  is  proposed,  in 
writing  and  signed  by  the  State  Director, 
and  shall  include  all  of  the  following  de¬ 
ments: 

(i>  Debarment  is  proposed  and  is  an 
exclusion  fiXHn  participation  in  all  FinHA 
programs  and  may  last  as  long  as  3  years 
or  may  be  permanent. 

(ii)  A  list  ot  afiUiates  against  whom  de¬ 
barment  is  pr(6?06ed. 

(iii)  One  or  more  of  the  grounds  spec¬ 
ified  in  §  1918.121. 

(iv)  A  short,  plain  statement  of  the 
reasons  for  the  proposed  dd>arment. 

(V)  A  statement  that  the  person  has  a 
right  to  a  meeting  at  which  all  charges 
may  be  rebutted,  if  requested,  and  an 
answer  filed  with  the  State  Directs 
within  20  days  following  receipt  of  the 
notice. 

(vl)  The  answer  may  contain  addi¬ 
tional  factual  statements,  legal  argu¬ 
ments,  and  any  other  writings  deemed 
relevant  by  the  person, 

(vU)  Whether  or  not  a  temporary  sus¬ 
pension  has  be^  imposed  pending  a  de¬ 
barment  determination  and  in  cases  of 
temporary  suspension,  that  a  suspension 
is  a  temporary  disqualification  from  par¬ 
ticipation  in  fmHA  programs. 

(viii)  The  date  of  the  commencement 
of  any  such  temporary  suspension,  which 
date  may  not  be  before  the  receipt  of  the 
notice.  * 

(ix)  That  after  20  days  following  the 
receipt  of  the  notice  by  the  person,  if  no 
meeting  has  been  requested,  the  debar¬ 
ment  determination  will  be  made  by  the 
State  Director,  after  due  consideration  of 
such  information  as  may  be  available  to 
him. 

(x)  Citation  of  these  r^ulations. 

(b)  Answer — (1)  Filing.  The  answer 
shall  be  filed  with  the  State  Director 
within  20  days  of  receipt  of  the  notice. 

(2)  Contents.  The  answer  shall  contain 
a  short  and  plain  statement  of  facts 
which  constitute  grounds  of  defense  and 
shall  admit  or  deny  avermoits  on  which 
FmHA  relies,  unless  the  person  is  with¬ 
out  knowledge,  in  which  case  the  answer 
shall  so  state.  The  answer  shall  contain 
a  request  for  a  meeting  with  an  FmHA 
representative  if  such  a  meeting  is  de¬ 
sired.  The  answer  may  contain  additional 
factual  statements,  legal  arguments,  and 
any  other  writings  deemed  relevant  by 
theperstm. 

(3)  Effect  of  failure  to  deny  aver~ 
ments  or  submit  an  answer.  Averments 
in  the  notice  are  admitted  when  not  de¬ 
nied  in  an  answer. 

(4)  Extension  of  time.  The  State  Di¬ 
rector,  for  good  cause  shown,  may  grant 
a  timely  request  for  an  extension  of  time 
to  file  an  answer. 

(c)  Meeting. — (1)  Request  for  meet~ 
ing.  Any  person  who  has  been  notified  of 


a  proposed  debarment  is  entitled  to  a 
meetii^  with  an  FmHA  representative  at 
which  all  charges  may  be  rebutted,  tf  re¬ 
quested  in  an  answer  filed  wltib  the  State 
Director  within  20  days  following  receipt 
of  the  notiice. 

(2)  Time  and  place.  The  meeting  shall 
be  scheduled  and  shall  be  held  prompt^ 
after  receipt  of  the  answer.  The  State  Di¬ 
rector,  in  setting  the  time  and  ^ace  for 
the  meeting  shall  grlve  consideration  to 
the  convenience  of  the  person  and  the 
Agency. 

(3)  Notice.  The  State  Director  shall 
promptly  notify  the  parties  of  the  time 
and  place  of  the  meeting- 

(4)  Procedure.  The  meeting  will  be  an 
informal  proceeding  at  which  the  per¬ 
son  will  be  given  an  opportunltir  to  rebut 
the  charges.  The  person  may  be  repre¬ 
sented  by  counsel.  The  proceeding  will 
not,  however,  be  a  formal  hearing  and 
will  not  include  presentation  of  evidence 
by  FmHA. 

(5)  Evidence.  Technical  rules  of  evi¬ 
dence  shall  not  apply. 

(6)  Record.  The  record  of  a  debar¬ 
ment  proceeding  shall  Include  any  no¬ 
tices  and  orders,  the  answer,  any  written 
evidence  in  the  possession  of  the  Gov¬ 
ernment  or  adduced  by  the  person,  and  a 
sync^is  of  any  oral  evidence  presented 
at  the  meeting.  The  synopsis  will  be 
prepared  by  RnHA  and  be  submitted  to 
the  person  for  his  approval  and  any 
noted  exceptions. 

(7)  Prior  adjudication.  If  a  person  has 
been  a  party  to  an  action  in  a  coiirt  in¬ 
volving  any  issue  or  issues  involved  in  the 
proceeding,  or  if  a  person  has  been  de¬ 
barred  by  another  Federal  agency  and 
such  debarment  involves  any  Issues  or 
issues  involved  in  the  proceeding,  evi¬ 
dence  of  such  a  court  holding  or  F^eral 
agency  debarment  determination  may  be 
made  part  of  the  record. 

(8)  Failure  to  appear.  If  any  party  to 
the  proceeding,  after  being  duly  notified, 
fails  to  appear  at  the  meeting,  without 
reasonable  cause,  he  shall  be  deemed  to 
have  waived  the  right  to  a  meeting. 

(d)  Debarment  determination. — (1) 
Meeting  held.  Within  10  days  after  the 
meeting,  tiie  State  Director  upcm  the 
basis  of  and  after  due  consideration  of 
the  record,  shall  make  a  debarment  de¬ 
termination. 

(2)  Meeting  waived.  If  no  meeting  has 
been  requested,  the  State  Director,  after 
20  days  fcdlowing  receipt  of  the  notice 
by  the  person,  on  the  basis  of  an  after 
due  consideration  of  the  information  he 
possesses,  Including  any  written  rebuttal, 
shall  make  a  debarment  determination. 

( 3 )  Proof  required.  Any  debarment  de¬ 
termination  in  the  proceeding  shall  be 
supported  by  and  in  accordance  with  the 
reliable,  probative,  smd  substantial  evi¬ 
dence  in  the  possession  of  FmHA. 

(4)  Prior  adjudication.  If  a  person  has 
been  a  party  to  an  action  in  a  court  in¬ 
volving  any  issue  or  Issues  involved  in 
the  proceeding,  or  If  a  person  has  been 
debarred  by  another  Federal  agency  and 
such  debarment  involves  any  issue  or  is¬ 
sues  Involved  in  the  proceeding,  the  State 
Director  may  accept  the  decision  of  the 
court  or  other  Federal  agency  as  to  the 
issue  or  issues  decided  by  it. 


(5)  Effective  date.  A  person  will  be  de¬ 
barred  upon  issuance  of  the  notice  of 
debarment  determination  by  the  State 
Director. 

(e)  Notice  of  debarment  determina¬ 
tion. — (1)  Notice  of  the  debarment  de¬ 
termination  may  not  be  issued  without 
the  approval  of  OOC. 

(2)  Notice  of  the  debarment  deter¬ 
mination  shall  be  provided  to  the  persons 
affected  in  writing  and  signed  by  the 
State  Director. 

(3)  In  cases  of  an  adverse  debarment 
determination,  the  notice  shall  Include 
all  of  the  following  elements: 

(i)  That  debarment  has  bron  imposed. 

(ii)  The  scope  thereof  as  to  affiliates. 

(iii)  The  period  of  time  for  which  de¬ 
barment  is  imposed. 

(iv)  One  or  more  of  the  grounds  speci¬ 
fied  in  §  1918.121  on  which  the  debarment 
is  based. 

(V)  That  the  debarment  determina¬ 
tion  may  be  appealed  to  the  United 
States  Department  of  A^culture 
(USDA)  Board  of  Contract  Appeals. 

(Vi)  That  appeals  must  be  filed  within 
SO  days  of  the  Issuance  of  the  notice  of 
the  debarment  determination  and  in  ac¬ 
cordance  with  the  rules  of  the  USDA 
Board  of  Contract  Appeals  as  foimd  in 
7  CFR  Part  24.  All  communications  shall 
be  directed  to  the  “Executive  Secretary, 
Board  of  Contract  Appeals,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250.” 

(vli)  That  a  copy  of  any  notice  of  ap¬ 
peal  to  the  bocud  must  be  filed  concur¬ 
rently  with  the  FmHA  State  Director. 

(viii)  That  if  the  debarment  deter¬ 
mination  is  appealed,  the  person  will  be 
in  a  status  of  temporary  suspension  until 
final  decision  by  the  board. 

(4)  In  cases  where  it  is  determined 
that  debarment  will  not  be  imposed,  the 
notice  shall  indicate: 

(i)  That  debarment  will  not  be  im¬ 
posed. 

(ii)  In  cases  where  a  temporary  sus¬ 
pension  has  been  imposed,  that  the  sus¬ 
pension  has  been  lifted. 

(f)  Appeals.  Appeals  may  be  taken 
from  an  adverse  debarment  determina¬ 
tion  within  30  days  of  the  Issuance  of  the 
notice  of  such  determination,  unless  an 
extension  is  granted  by  the  State  Direc¬ 
tor  for  good  cause.  The  manner  of  filing 
appeals  and  the  procedure  on  appeal 
shall  be  governed  by  the  rules  of  the 
Board  of  Contract  Appeals.  See  7  CFR 
Part  24.  A  copy  of  the  notice  of  appeal 
required  by  the  board  shall  be  forwarded 
concurrently  to  the  State  Director.  No 
appeal  may  be  taken  to  the  Board  of 
Contract  Appeals  from  any  temporary 
suspension  imposed  under  these  regula¬ 
tions. 

(g)  Rescission  and  reinstatement.  (1) 
A  person  debarred  cmder  the  subpart  for 
one  year  or  more  may  request  reinstate¬ 
ment  any  time  after  six  months  have 
passed  from  the  final  determination  as 
indicated  by: 

(i)  The  issuance  of  the  notice  of  de¬ 
barment  determination  by  the  State  Di¬ 
rector  if  no  appeal  Is  taken,  or 

(11)  Decision  of  the  appeal  by  the 
USDA  Board  of  Contract  Appeals. 


FEDERAL  REGISTER,  VOL  41,  NO.  49— THURSDAY,  MARCH  11,  1976 


RULES  AND  REGULATIONS 


10415 


(2)  A  person  debarred  under  this  sub¬ 
part  for  less  than  one  year  may  request 
reinstatement  at  any  time  after  the  final 

•  (3)  The  State  Director  will  review  the 
request.  In  reaching  a  decision  to  re¬ 
state,  the  State  Director  must  be  satis¬ 
fied  that  the  original  wrongful  act  has 
been  righted  and  Is  not  likely  to  recur 
and  also  be  persuaded  by  the  assurance 
of  the  person  In  writing  that  the  person 
understands  the  requirements  of  all  ap¬ 
plicable  statutes  and  regulations,  and 
that  he  win  comply  with  them  In  the 
future. 

§  1918.127-1918.129  [Reseoed] 

§1918.130  Saspenaion  and  debarment 
lists. 

(a)  Temporary  stispension.  When  a 
person  Is  temporarily  suspended  either 


pending  debaiment  or  pending  appeal, 
the  State  Direetm:  shall  notify  the  list 
Officer.  The  List  Officer  #iU  keep  a  list 
of  all  persons  temporarily  suspended  im- 
der  this  Subpart,  and  wUl  distribute  cop¬ 
ies  of  the  lirt  to  aU  RnHA  State  Direc¬ 
tors  and  to  the  Administrator.  The  list  of 
persons  temporarily  suspended  shaU  not 
be  released  to  any  person  or  agency  out¬ 
side  of  FmHA. 

(b)  Debarment.  (1)  When  a  person  is 
debarred  after  a  final  decision  by  the 
UDSA  Board  of  Contract  Appeals  or,  in 
cases  where  no  appeal  is  taken,  when  the 
time  allowed  for  appeal  has  passed,  the 
State  Director  shall  notify  the  List  Offi¬ 
cer  of  the  debarment.  The  List  Officer 
will  keep  a  list  of  all  persons  debarred 
imder  this  Subpart,  and  will  distribute 
copies  of  the  list  to  the  Administrator 
and  to  all  FmHA  State  Directors.  District 
Directors,  and  County  Supervisors. 
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(2)  The  List  Officer  shall  coordinate 
the  debarment  list  with  similar  lists  com¬ 
piled  by  other  Federal  agencies  by  in¬ 
forming  such  agencies  of  additions  and 
deletions  on  the  debarment  list  and  ob¬ 
taining  the  lists  of  the  other  agencies. 
Such  lists  are  obtained  for  informational 
purposes  only,  and  are  not  of  themselves 
groimds  for  suspension  or  debarment  by 
FmHA. 

§  1918.131-1918.150  [Reserved] 
Effective  date.  Ihis  new  regulation 
shall  become  effective  on  March  11, 197& 
Dated:  February  27,  1976. 

Frank  B.  Elliott, 
Administrator, 

Farmers  Home  Administration. 
|PB  Doe.7»-ee07  Piled  9-10-76:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Social  Security  Administration 
[20  CFR  Part  404] 

IReg.  No.  4] 

FEDERAL  OLD-AGE.  SURVIVORS,  AND 
DISABILITY  INSURANCE 

Introduction.  General  Definitions  and 
General  Provisions 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act  (5  UJ3.C. 
553)  that  the  amendment  to  the  re¬ 
lation  set  forth  in  tentative  form  below 
is  proposed  by  the  Commissioner  of  So¬ 
cial  Security,  with  the  approval  of  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare.  The  proposed  amendment  relates  to 
the  introduction,  general  definitions  and 
general  provisions  of  Subpark  A  which 
apply  in  Part  404  of  the  regulations. 

The  proposed  amendment  brings  up  to 
date  the  existing  Subpart  A  by  adding  to 
the  general  definitions  section,  references 
to  the  1965,  1967,  1969,  and  the  1972 
Amendments  to  the  Social  Security  Act 
along  with  their  corresponding  UJ3. 
Statutes  at  Large  references. 

Special  payni^ts  at  age  72  for  certain 
uninsured  individuals,  as  provided  in 
section  228  of  the  Social  Security  Act 
and  section  404.374  of  Subpart  D  of 
Regulations  No.  4,  is  Included  under  the 
definition  of  the  term  “Benefit.” 

In  addition  the  category  of  father’s 
beneffts  is  included  imder  the  definition 
of  the  term  “Benefit”.  Father’s  insurance 
benefits  are  provided  as  a  result  of  the 
Supreme  Court  decision  in  Weinberger  v. 
Wiesenfeld.  420  UB.  636  (1975).  In  that 
decision  the  Supreme  Court  held  uncon¬ 
stitutional  the  denial  of  benefits  imder 
the  Social  Security  Act  to  widowers  of 
deceased  workers  having  minor  childr^ 
of  the  worker  in  their  care  while  the  Act 
grants  benefits  to  widows  of  deceased 
workers  when  they  have  minor  children 
of  such  workers  in  their  care.  Section 
404.335a  of  Subpart  D,  published  in  the 
Federal  Register  on  November  12,  1975, 
at  40  FR  52740,  effectuated  the  Supreme 
Court’s  decision  by  providing  that 
father’s  insurance  benefits  are  payable 
on  the  same  basis  and  under  the  same 
conditions  as  they  are  payable  to  mothers 
having  children  of  the  deceased  worker 
in  their  care. 

Prior  to  the  final  adoption  of  the 
amendment  to  the  regxUations,  consider- 
atkm  will  be  given  to  any  data,  views,  or 
arguments  pertaining  thereto  which  are 
sulxnltted  in  writing  in  triplicate  to  the 
Commissi(Hier  of  Social  Security,  Depart- 
moit  of  Health.  Education,  and  Welfare, 
P.O.  Box  1585,  Baltimore,  Maryland, 


21203,  within  a  period  of  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Copies  of  all  comments  received  in  re¬ 
sponse  to  this  notice  will  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec¬ 
tion,  Office  of  Infinmation,  Social  Secu¬ 
rity  Administration,  Departm^t  of 
Health,  Education,  and  Welfare,  North 
Building,  Ro(Mn  4146,  330  Independence 
Avenue  SW.,  Washinedxni,  D.C.  20201. 

The  proposed  amendments  are  to  be 
Issued  imder  the  authority  contained  in 
section  205  and  1102  of  the  Social  Secu¬ 
rity  Act  as  amended;  53  Stat.  1368,  as 
amended;  79  Stat.  379,  49  Stat.  647,  as 
amended;  42  n.S.C.  405  and  1302. 

(Catalog  of  Federal  Domestic  Program  Nos. 
13,802,  13,803,  13,804,  and  13,805— Disability 
Insurance,  Retirement  Insurance,  Special 
Benefits  for  Persons  Age  72  and  Over,  and 
Survivors  Insurance.) 

Dated:  February  17, 1976. 

J.  B.  CAgDWELL, 

Commissioner  of  Social  Security. 

Approved:  March  5, 1976. 

Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  404  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

Section  404.2  is  amended  by  revising 
paragraph  (a)(1),  redesignating  para- 
praphs  (a)  (10)  through  (a)  (15)  as 
paragraphs  (a)  (14)  through  (a)  (19)  re¬ 
spectively,  by  adding  new  paragraphs 

(a)  (10)  through  (a)  (13) ,  by  revising  tiie 
heading  to  paragraph  (b) ,  and  by  revis¬ 
ing  paragraph  (c)  (2)  to  read  as  follows: 

§404.2  General  definitions  and  use  of 

terms. 

(a)  Terms  relating  to  the  acts  and 
regulations.  (1)  “The  Act”  means  the  So¬ 
cial  Security  Act,  as  amended. 

•  •  •  •  • 

UO)  “Social  Security  Amendments  of 
1965”  means  the  act  approved  July  30, 
1965  (79  Stat.  286). 

(11)  “Social  Security  Admendments  of 
1967”  means  the  act  approved  January  2, 
1968  (81  Stat.  821). 

(12)  “Social  Security  Amendments  of 
1969”  means  the  act  approved  Decem¬ 
ber  30, 1969  (83  Stat.  487) . 

(13)  “Social  Security  Amendments  of 
1972”  means  the  act  approved  October  30, 
1972  (86  Stat.  1329). 

•  •  •  •  • 

(b)  Secretary:  Commissioner;  Admin¬ 
istration;  Appeals  Council;  Administra¬ 
tive  Law  Judge  defined. 

•  •  •  •  • 


(c)  Miscellaneous.  *  •  • 

(2)  “Benefit”  means  an  old-age  insur¬ 
ance  benefit,  disability  insurance  benefit, 
wife’s  insurance  benefit,  husband’s  insur¬ 
ance  benefit,  child’s  insurance  benefit, 
widow’s  insurance  benefit,  widower’s  in¬ 
surance  benefit,  mother’s  insurance  ben¬ 
efit,  father’s  insurance  benefit,  parent’s 
insurance  benefit,  or  special  payment  at 
age  72  under  title  n  of  the  Act.  (Lump 
sums,  which  are  death  payments  under 
title  n  of  the  Act,  are  excluded  from  the 
term  “benefit”  as  defined  in  this  part  to 
permit  greater  clarity  in  the  regulations) . 
•  •  #  •  # 

[PR  Doc.76-6972  PUed  3-10-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 
[33  CFR  Part  117] 

[COD  76  024] 

OLD  BRAZOS  RIVER,  TEXAS 

Proposed  Drawbridge  Operation 
Regulations 

At  the  request  of  the  City  of  Freeport, 
the  Coast  Guard  is  considering  revising 
the  regulaticms  for  the  Missouri  Pacific 
railroad  bridge  across  the  Old  Brazos 
River,  mile  4.4,  Freeport,  Texas  to  re¬ 
quire  that  the  draw  be  maintained  in 
the  fully  open  to  navigation  position  at 
all  times,  except  when  a  train  is  crossing 
or  for  maintenance.  The  draw  is  pres¬ 
ently  required  to  open  on  signal  if  at 
least  24  hours  notice  is  given.  This 
change  is  being  considered  because  of 
Increased  vessel  use  of  this  stretch  of  the 
Old  Brazos  River. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Eighth  Coast  Guard 
District,  Customhouse,  New  Orleans, 
Louisiana  70130.  Each  person  submitting 
comments  should  include  his  name  and 
address.  Identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com¬ 
munications  received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Eighth  Coast 
Guard  District. 

The  Commander,  Eighth  Coast  Guard 
District,  will  forward  any  comments  re¬ 
ceived  on  or  before  April  12, 1976,  with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  Washington, 
D.C.,  who  will  evaluate  all  communica¬ 
tions  received  and  take  final  action  on 
this  proposaL  The  proposed  regulations 
may  be  changed  in  the  light  of  comments 
received. 
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In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  1  117.245(J)  (35)  to 
read  as  follows: 

§  117,245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into 
the  Gulf  of  Mexico,  except  the  Missis¬ 
sippi  River  and  its  tributaries  and  out¬ 
lets;  bridges  where  constant  attend¬ 
ance  of  draw  tenders  is  not  required. 
*  •  •  *  • 

(j)  *  *  * 

(35)  Old  Brazos  River,  Freeport, 
Texas:  Missouri  Pacific  Railroad  bridge, 
mile  4.4.  The  draw  shall  be  maintained 
in  the  fully  open  to  navigation  position 
except  for  the  crossing  of  trains  or  for 
maintenance. 

«  •  •  •  • 

(See.  6,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1666(g)  (2);  49  CTR  1.46(c)  (6).  33  CFR  1.06- 
1(C)(4)) 

Dated:  March  5, 1976. 

R.  I.  Price, 

Rear  Admiral.  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

IFR  Doc.76-8092  FUed  3-10-76:8:46  am) 

Federal  Aviation  Administration 
[14  CFR  Part  39] 

[Docket  No.  76-CE-13-AD] 

AIRWORTHINESSS  DIRECTIVES 

Beech  Models  214,  B200.  R201,  R202  and 
R203  Propellers 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  Airworthiness  Directive  (AD)  appli¬ 
cable  to  Beech  Models  214,  B200,  R201, 
R202  and  R203  propellers.  There  have 
been  reports  of  failures  of  the  wood 
blades  used  in  these  model  propellers 
originally  installed  on  Beech  35  series. 
Models  45  and  50  airplanes,  and  which 
could  be  Installed  on  other  aircraft 
makes  and  models  imder  Supplemental 
Type  Certificate  (STC)  procedures.  In¬ 
vestigations  have  disclosed  that  the 
blades  are  weakening  due  to  normal  op¬ 
erating  stress  and  material  deterioration 
caused  by  age  and/or  exposure  to  the 
elements.  This  condition  is  concealed  by 
the  plastic  covering  on  the  blades  and 
would  not  be  detected  by  normal  inspec¬ 
tion  and  maintenance  of  airplanes  on 
which  these  propellers  are  Installed.  To 
detect  this  condition,  an  AD  is  being 
proposed  requiring  initial  and  repetitive 
inspections  of  the  wood  blades  used  in 
Beech  Models  214,  B200,  R201,  R202  and 
R203  propellers. 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  Fed¬ 
eral  Aviation  Administration,  Office  of 
the  Regional  Counsel,  1558  Federal 


Building,  601  East  12th  Street,  Kansas 
City,  Missouri  64106.  All  communica¬ 
tions  received  on  or  before  April  12, 1976 
will  be  considered  before  action  Is  taken 
upon  the  proposed  Rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  ccunments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Airworthiness  Rules  Docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  and  1423),  and  of 
sec.  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Section  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
by  adding  the  following  new  AD. 

Beech. — ^Applies  to  Beech  Aircraft  Corpora¬ 
tion  w<^  blade  propellers  Models  214- 
XXX/214-X3CX-XX,  B206-XXX/B200- 
XXX-XX,  R201-XXX/R20X-XXX-XX, 
R202-XXX/R20X-XXX-XX,  R203-XXX/ 
R20X-XXX-XX.  (These  propellers  were 
Installed  originally  on  Beech  Models  36, 
A36,  B36,  C36,  D36,  E36,  36R,  46  (Mili¬ 
tary  YT-34),  and  60  (Military  D-23A) 
airplanes,  hut  may  be  Installed  on  other 
airplanes.) 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  prevent  falliure  of  wood  blades  in  these 
propeUers  due  to  service  deterioration  from 
age  and  exposure  to  the  elements,  accom¬ 
plish  the  following: 

(A)  Within  the  next  100  hours’  time  in 
service  or  one  year,  whichever  comes  first, 
after  the  effective  date  of  this  AD,  and 
thereafter  at  Intervals  not  to  exceed  300 
hours’  time  in  service  or  five  years,  which¬ 
ever  comes  first,  from  the  last  Inspection, 
visually  inject  the  blades  as  follows: 

1.  Carefully  remove  the  plastic  coating  to 
expose  the  shank  of  the  blade  for  a  mini¬ 
mum  distance  of  4>/4"  outboard  of  the 
ferrule. 

2.  Using  a  10-power  glass,  visually  inspect 
the  blade  surface  for  cracks  and  separation 
as  shown  on  the  reproduction  of  a  deterio¬ 
rated  blade  in  Figure  1. 

3.  If  no  deterioration  is  found,  reinstall 
the  plastic  film  over  the  exposed  area  in 
accordance  with  Univair  Process  (P-200)  oc 
an  FAA  approved  equivalent  proc^ure. 

4.  If  the  blade  shows  any  sign  of  deterio¬ 
ration  prior  to  further  fiigbt,  remove  It 
from  service  and  replace  it  with  an  eligible 
airworthy  blade. 

5.  Only  an  approved  propeller  repair  sta¬ 
tion  is  authorized  to  accomplish  the  inspec¬ 
tion  required  In  this  paragraph. 

(B)  Within  the  next  100  hours’  time  in 
service  or  one  year,  whichever  comes  first, 
after  the  effective  date  of  this  AD  and  at 
each  annual  Inspection  thereafter,  visually 
Inspect  the  blade  leading  edge  and  tips  as 
follows: 

1.  Using  a  10-power  magnifying  glass  ex¬ 
amine  the  tipping  area  for  cracks  in  the 
plastic  coating  coming  from  under  the 
tipping. 

2.  Check  for  looseness  of  the  tip  and  lead¬ 
ing  edge  sheathing  by  holding  the  blade  se¬ 
curely  and  gripping  the  sheathing  by  hand 
and  attempting  to  Hex  the  tipping  while 
visually  observing  for  relative  motion  be¬ 
tween  the  piece  to  which  force  is  applied  and 
adjacent  sheathing  and  blade. 

3.  If  any  of  the  above  conditions  are  noted, 
prior  to  further  fiight,  replace  the  blade  with 
an  eligible  airworthy  blade.  ‘ 


Note:  (Beech  Aircraft  Corporation  no 
longer  manufactures  Beech  Models  214,  B200, 
R301,  R202  and  B203  propellers;  however, 
propeUers  and  replacement  blade  as  herein¬ 
after  listed  may  be  installed  on  the  indicated 
airplane  models.) 

Replacement  Univair  Wood  Blades 

Univair  Blade  Beech  Propeller  Assembly 
Model  Models 

FA203-218  or  B2(X)-100/B201-217- 

FA203-219.  88  and  R203-218-88. 

FA200-244  or  B200-106/B200-220-88 

FA200-246.  and  B206-100/B200- 

226-88  and  B200- 
100/B206-244-88  and 
B206-1 00/B200-234- 
88  and  B200-100/ 
B200-264-88. 

See  Propeller  Specification  P-876  for  fur¬ 
ther  information. 

Replacement  Metal  Blade  Propeller 
Assemblies 

Eligible  Propeller 

Assemblies  Aircraft  Models 

Beech  216-109/  36,  A36,  B38,  C36,  D35. 

216-207-88.  E36, 36R. 

Beech  216-109/  A35,  B36,  C36,  D36,  E36, 

216-213-84  or  F36,  036. 

Beech  216-107/ 

215— 213—84. 

Beech  216-107/  36,  A36,  B36,  C36,  D36, 

216- 207-88.  E36, 36R. 

Hartzell  HC12X20-  36,  A36,  B36,  C36.  D35, 

7(B,  C,  or  D)  or  E36, 36R. 

Hartzell 

HCD2X20-7/ 

8433—0 

Beech  21^102/  Model  60. 

272-234-98. 

See  Aircraft  Type  Certificate  Data  Sheet 
and/or  Propeller  Specifications  tor  approval 
of  specific  airplane  propeUer  engine  combi¬ 
nations. 

Issued  in  Kansas  City,  Missouri,  on 
February  27, 1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 
(FR  Doc.76-6723  Filed  3-10-76;8:45  am] 

[14  CFR  Part  71] 

[Airspace  Docket  No.  76-OLi-4] 
DESIGNATION  OF  FEDERAL  AIRWAYS 
Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  designate  a  VOR  Fed¬ 
eral  Airway  from  Fbrt  Dodge,  Iowa,  to 
Mankato,  Minn. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commimlcations 
should  identify  the  airspace  docket  num¬ 
ber  and  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Ill.  60018.  All  com¬ 
munications  received  on  or  before  April 
12,  1976  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 
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An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue,  S.W.,  Washington,  D.C.  20591.  An 
Informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad¬ 
dressed  to  the  Federal  Aviation  Adminis¬ 
tration,  Office  of  Information  Services, 
Attentlcm:  Public  Information  Center, 
AIS-230, 800  Independence  Avenue,  S.W., 
Washlngtmi,  D.C.  20591. 

The  proposed  amendment  would  desig¬ 
nate  a  VOR  Federal  Airway  from  Fort 
Dodge,  Iowa,  to  Mankato.  Minn. 

Pilots  are  presently  flying  this  direct 
route.  By  designating  It  as  an  airway,  the 
commimications  workload  would  be  re¬ 
duced  for  both  the  pilot  and  the 
controllers. 

This  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  In  Washington,  D.C.,  on  March 
4,  1976. 

William  K  Broadwater, 

Chief,  Airspace  and  Air  Traffic 

Rules  Division. 

I  PR  Doc.76-6724  Plied  3-10-76;  8: 45  am] 

[  14  CFR  Parts  71  and  73  ] 

[Airspace  Docket  No.  75-WA-211 

ALTERATION  OF  RESTRICTED  AREAS 
Notice  of  Proposed  Rule  Making 

Note:  This  document  Is  reprinted  without 
change,  with  the  exception  of  the  correction 
of  a  typographical  error,  from  the  Issue  of 
Prlday,  March  6. 1976. 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  w'ould:  (1)  redefine  Re¬ 
stricted  Areas  R-4807  Tonopah,  Nev.,  "R- 
4808  Las  Vegas,  Nev.,  and  R-4809 
Tonopah,  Nev.;  (2)  designate  a  new  Re¬ 
stricted  Area  R-4817  Tonopah,  Nev.;  (3) 
designate  the  redefined  segments  of  R- 
4807,  R-4809  and  Rr-4817  as  joint  use  re¬ 
stricted  areas;  and  (4)  Include  the  R- 
4807  segments,  R-4809  and  Rr-4817  in  the 
Continental  Control  Area.  Docket  No. 
13817,  Notice  No.  76-5  Issued  concur¬ 
rently  herewith  propioses  a  related 
amendment  of  Part  93  that  would  ^tab- 
lish  special  air  traffic  rules  for  operating 
areas  located  adjacent  to  Nellis  Air  Force 
Base  (AFB)  and  the  aforementioned  re¬ 
stricted  areas. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Western  Region,  Attention;  Chief,  Air 
Traffic  Division,  Federal  Aviation  Admin¬ 


istration,  15000  Aviation  Boulevard,  P.O. 
Box  92007,  Worldway  Postal  Center,  Loe 
Angeles,  Calif.  90009.  All  communications 
received  on  or  before  Jime  2, 1976  will  be 
considered  before  action  Is  taken  on  the 
pr<H>06ed  amendments.  TTxe  proposals 
contained  in  this  notice  may  be  changed 
In  the  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Avlaticm  Administration,  Office 
of  the  CThlef  Counsel.  Attention:  Rules 
Docket,  AQC-24.  800  Independence 

Avenue,  S.W.,  Washington,  D.C.  20591. 
An  Informal  docket  also  will  be  available 
for  examlnaticm  at  the  office  of  the 
Regional  Air  Traffic  Division  Cffiief .  Re¬ 
quest  for  c<^les  of  this  Notice  of  Proposed 
Rule  Making  should  be  addressed  to  the 
Federal  Aviation  Administration  Office 
of  Information  Services,  Atiwtlon: 
Public  Information  Center,  AIS-230,  800 
Independence  Avenue,  8.W.,  Washlnglon, 
D.C.  20591. 

The  proposed  amendments  would; 

1.  Redefine  R-4807  Tonopcdi,  Nev.,  as 
follows: 

a.  R-4807A  Tonopah,  Nev. 

Boundaries. 

Beginning  at  Lat.  37'’53'00"  N.,  Long. 
116*30'00"  W.;  to  Lat.  37*53'00"  N., 
Long.  116*11'00"  W.;  to  Lat  37'’42'00" 
N..  Long.  116*11'00"  W.;  to  Lat  37*42' 
00"  N.,  Long.  115*53'00"  W.;  to  Lat  37* 
33'00"  N.,  Long.  115*53'00"  W.;  to  Lat 
37*33'00"  N.,  L<mg.  116°30'00"  W.;  to 
point  of  beginning. 

Designated  altitudes.  Unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC 
Center. 

Using  agency.  USAF  Tactical  Fighter 
Weapons  Center.  Nellis  AFB,  Nev. 

b.  R-4807B  Tonopah,  Nev. 

Boundaries. 

Beginning  at  Lat.  37*33'00"  N.,  Long. 
116*00'00"  W.;  to  Lat  37*16'00"  N., 
Long.  116*00'00"  W.;  to  Lat  37*16'00" 
N.,  Long.  116*30'00"  W.;  to  Lat  37*33' 
00"  N.,  Long.  116°30'00"  W.;  to  point  of 
beginning. 

Designated  altitudes.  Unlimited. 

Time  of,  designation.  Continuous. 

Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  ARTC 
Center. 

Using  agency.  USAF  Tactical  Fighter 
Weapons  Center,  Nellis  AFB,  Nev. 

p.  R-4807C  Tonopah,  Nev. 

Boundaries. 

Beginning  at  Lat.  37°33'00"  N.,  Long. 
116°30'00’'  W.;  to  Lat.  Se'Sl'OO”  N,  Long. 
116°30'00"  W.;  to  Lat.  36°61'00''  N,  Long. 
116'’33'30"  W.;  to  Lat.  37'26'30''  N,  Long. 
117°04'30"  W.;  to  Lat.  37’’33'00"  N.,  Long. 
117°03'40"  W.;  to  point  of  beginning. 

Designated  altitudes.  Unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  T^ederal  Aviation 
Administration,  Los  Angeles  ARTC 
Center. 

Using  agency.  USAF  Tactical  Fighter 
Weapons  Center,  Nellis'  AFB,  Nev. 


2.  Redefine  R-4808  Las  Vegas,  Nev.,  as 
follows: 

Boundaries. 

Beginning  at  Lat.  36*41'00"  N,  Long. 
116*66'00"  W4  to  Lat.  36*41*00"  N.,  Long. 

116*26*30"  W.;  to  Lat.  36*51'00"  N,  Long. 

116*26*30"  W.;  to  Lat.  36*61*00"  N,  Long. 

118*30*00"  W4  to  Lat.  37*16*00"  N.,  Long. 

116*30*00*'  W4  to  Lat.  37*16*00"  N.,  Long. 

116*00*00*'  W.;  to  Lat.  37*33*00**  N.,  Long. 

116*00*00**  W.;  to  Lat.  37*33*00**  N.,  Long. 

116*86*00"  W.;  to  Lat.  37*06*00**  N.,  Long. 

116*36*00*'  W.;  to  Lat.  37*06*00*'  N..  Long. 

115*66*00*'  W.;  to  point  of  beginning. 

Designated  altitudes.  Unlimited. 

Time  of  designation.  Continuous. 

Using  agency.  Manager,  Energy  Re¬ 
search  and  development  Administration, 
Las  Vegas,  Nev. 

3.  Redefine  R-4809  Tonopah,  Nev.,  as 
follows: 

Boundaries. 

Beginning  at  Lat.  37*63*00**  N.,  Long. 
116*80*00**  W.;  to  Lat.  37*33*00**  N.,  Long. 
116*30*00*'  W.;  to  Lat.  37*33*00"  N,  Long. 
117*03*40*'  W.;  to  Lat.  37*63*00*'  N.,  Long. 
117*01*00*'  W.;  to  point  of  beginning. 

Designated  altitudes.  Unlimited. 

Time  of  designation.  Continuous. 
Controlling  agency,  r  deral  Aviation 
Administration,  Los  Angeles  ARTC  Cen¬ 
ter. 

Using  agency.  Manager,  Energy  Re¬ 
search  and  Development  Administration. 
Albuquerque.  N.  Mex. 

4.  Designate  the  following  new  re¬ 
stricted  area:  R-4817  Tonopah,  Nev. 

Boundaries. 

Beginning  at  Lat.  37*17*00**  N.,  Long. 
116*18*00**  W.;  to  Lat.  37*17*00**  N.,  Long. 

116*36*00"  W.;  to  Lat.  37*33*00  *  N.,  Long. 

116*35*00**  W.;  to  Lat.  37*33*00**  N.,  Long. 

115*63*00**  W.;  to  Lat.  37*42*00**  N.,  Long. 

116*63*00**  W.:  to  Lat.  37*42*00*'  N.,  Long. 

116*11*00"  W.;  to  Lat.  37*63*00**  N,  Long. 

116*11*00"  W.;  to  Lat.  37*63*26**  N..  Long. 

116*38*20**  W.;  to  Lat.  37*69*65**  N.,  Long. 

116*38*10*'  W.;  to  Lat.  38*00*10"  N.,  Long. 

116*33*30**  W.;  to  Lat.  38*00*30**  N.,  Long. 

116*33*45**  W.;  to  Lat.  38*01*60**  N..  Long. 

116*19*46**  W.;  to  Lat.  38*01*40**  N.,  Long. 

116*68*00**  W.;  to  Lat.  88*06*00*'  N.,  Long. 

116*28*00"  W.;  to  Lat.  38*07*00"  N.,  Long. 

116*18*00"  W.;  to  point  of  beginning. 

Designated  altitudes.  200  feet  AGL  to 
but  not  includlnj  FL 180. 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation 
Administration,  Los  Angeles  AR'TC 
Center. 

Using  agency.  USAF  Tactical  Fighter 
Weapons  Center,  Nellis  AFB,  Nev. 

5.  Include  the  following  restricted 
areas  in  the  continental  control  area:  a. 
I^-4807A.  b.  R-4807B,  c.  Rr-4807C,  d.  R- 
4809,  e.  R-4817. 

The  alterations  described  In  this 
docket  and  the  Part  93  amendment  ad¬ 
dressed  hi  Notice  No.  76-5  were  previ¬ 
ously  publicized  in  an  advance  notice  of 
proposed  rule  making.  Notice  No.  74-20, 
which  was  published  in  the  Federal  Reg¬ 
ister  (39  FR  20612)  on  June  12, 1974. 

As  stated  in  the  Notice  No.  74-20,  the 
Air  Force  has  a  requirement  for  a  con- 
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trolled  operational  environment  large 
enough  to  allow  participating  aircraft  to 
stimulate  combat  conditions  with  the 
capability  to  test  and  evaluate  air  crew 
effectiveness  in  the  delivery  of  airborne 
weapons,  and  the  performance  of  combat 
tactics  at  supersonic  speeds.  The  military 
activities  include  air-to-air  combat 
maneuvering,  alr-to-groimd  attack  ma¬ 
neuvering,  simulated  combat  search  and 
rescue,  simulated  combat  tactical  air¬ 
lift,  reconnaissance  missions  at  low 
and  Intermediate  altitudes  and  at  vary¬ 
ing  speeds,  tests  of  remotely  pilots 
aircraft,  and  stimulated  strategic  bomb¬ 
ing  missions.  These  missions  would  be 
flown  by  individual  aircraft,  small  for¬ 
mations  and,  on  occasion,  as  large  scale 
exercises.  The  maneuvers  would  Involve 
flights  at  very  high  speeds,  subsonic 
flights  at  low  altitude,  and  vertical  move¬ 
ment  tactics.  To  accommodate  this  ac¬ 
tivity  with  safety,  an  area  with  low  den¬ 
sities  of  population  and  air  traffic  is  de¬ 
sired.  The  operating  areas  proposed  for 
special  air  traffic  rules  in  Notice  No.  76- 
6  would  provide  a  controlled  environment 
for  some  of  the  operations;  however,  re¬ 
stricted  airspace  would  also  be  needed 
where  positive  control  cannot  be  pro¬ 
vided  and  where  the  activities  would 
create  a  hazard  for  nonparticipating  air 
craft.  The  alterations  described  in  this 
docket  would  satisfy  the  restricted  air¬ 
space  requirement. 

As  proposed  herein,  R-4807,  Rr-4809 
and  R-4817  would  be  designated  for 
Joint  use.  This  would  permit  their  tem¬ 
porary  return  to  public  use  when  the 
using  agency  has  no  requirement  for 
them.  Furthermore,  subdividing  R-4807 
and  redefining  R-4808  and  R--4809 
would  simplify  the  measures  required  to 
effect  the  return  by  aligning  the  area 
boimdarles  more  closely  to  the  airspace 
actually  used  for  specific  testing  or  train¬ 
ing  operations. 

The  Air  Force  has  stated  that  it  will 
recommend  revocation  of  Rr-4817  as  soon 
as  equipment  necessary  to  control  air¬ 
craft  activities  within  that  airspace  has 
been  Installed.  The  Rr-4817  airspace 
would  then  be  combined  with  one  or  both 
of  the  operating  areas  proposed  in  Notice 
No.  76-5  so  that  flight  through  the  area 
can  be  made,  subject  to  the  special  air 
traffic  rules  proposed  in  the  notice.  Cur¬ 
rent  Air  Force  planning  indicates  that 
equipment  installation  will  be  completed 
within  two  years. 

These  amendments  are  proposed  under 
the  authority  of  Sec.  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  Sec.  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

William  E.  Broadwater, 

Chief,  Airspace  and  Air  Truffle 
Rules  Division. 

Issued  in  Washington,  D.C.,  on  Feb¬ 
ruary  27, 1976. 

IFR  Doc.76-6291  Piled  3-3-76:8:46  am] 


[14CFRPart93] 

(Docket  No.  13817;  Notice  No.  76-6] 

NELLIS  AFB  SPECIAL  AIR  TRAFRC 
RULE 

Notice  of  Proposed  Rule  Making 

Note;  This  document  Is  reprinted  without 
change  from  the  Issue  of  Thursday,  March  4, 
1976. 

The  Federal  Aviation  Administration 
(FAA)  is  considering  amending  Part  93 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  93)  to  establish  special  air 
traffic  rules  for  (aerating  areas  that 
would  be  established  adjacent  to  Nellis 
Air  Force  Base  (AFB)  and  Energy  Re¬ 
search  and  Development  Administration 
(ERDA)  restricted  areas  located  gener¬ 
ally  north  of  Las  Vegas,  Nevada.  Airspace 
Docket  No.  75-WA-21  issued  concur¬ 
rently  herewith,  proposes  related  air¬ 
space  actions  that  would  designate  Re¬ 
stricted  Area  R-4817,  Tonopah,  Nev., 
alter  the  descriptions  of  Nellis  Ara  and 
ERDA  Restricted  Areas  Rr-4807,  R-4808 
and  R-4809,  and  would  make  fdl  of  the 
Nellis  AFB,  and  ERDA  restricted  areas 
in  this  cmnplex  except  R-4808  Joint  use. 

Interested  persons  are  invited  to  parti¬ 
cipate  in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire.  Com¬ 
munications  should  identify  the  regula¬ 
tory  docket  or  notice  number  and  be  sub¬ 
mitted  in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief  Coim- 
sel.  Attention:  Rules  Docket,  ACK;-24, 
800  Independence  Avenue,  S.W.,  Wash¬ 
ington,  D.C.  20591.  Comments  on  the 
overall  environmental  impacts  of  the 
proposed  rule  are  specifically  invited.  All 
communications  received  on  or  before 
June  4,  1976,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  exam¬ 
ination  by  Interested  persons. 

On  June  12,  1974,  an  advance  notice 
of  proposed  rule  making.  Notice  No.  74- 
20,  was  published  in  the  Federal  Regis¬ 
ter  (39  FR  20612)  stating  that  the  Fed¬ 
eral  Aviation  Administration  had  re¬ 
ceived  a  request  from  the  Department 
of  the  Air  Force  to  propose  the  restruc¬ 
turing  of  certain  Nellis  AFB  restricted 
areas,  the  designation  of  a  new  restricted 
area  tentatively  identified  as  R-4817,  and 
the  establishment  of  two  new  operating 
areas  adjacent  to  proposed  R-4817 
wherein  special  air  traffic  rules  would 
apply. 

As  stated  in  the  Notice  No.  74-20,  the 
Air  Force  has  a  requirement  for  a  con¬ 
trolled  operatl(mal  environment  large 
enough  to  allow  participating  aircraft  to 
simulate  combat  conditions  with  the 
capability  to  test  and  evaluate  air  crew 
effectiveness  in  the  delivery  of  airborne 


weapons,  and  the  performance  of  com¬ 
bat  tactics  at  supersonic  speeds.  The 
milit^  activities  Include  air-to-air 
combat  maneuvering,  alr-to-groimd  at¬ 
tack  maneuvering,  simulated  combat 
search  and  rescue,  simulated  combat  tac¬ 
tical  airlift,  reconnaissance  missions  at 
low  and  intermediate  altitudes  and  at 
varying  speeds,  tests  of  remotely  piloted 
aircraft,  and  simulated  strategic  bomb¬ 
ing  missions.  These  missions  would  be 
flown  by  Individual  aircraft,  small  for¬ 
mations  and,  on  occasion,  as  large  scale 
exercises.  The  operating  areas  within 
which  the  special  air  traffic  rules  pro¬ 
posed  herein  would  apply  would  be  used 
for  operational  testing  under  simulated 
combat  conditions.  The  maneuvers  would 
involve  flights  at  very  high  speeds,  sub¬ 
sonic  flights  at  low  altitude,  and  vertical 
movement  tactics.  To  accommodate  this 
activity  with  safety,  an  area  with  low 
densities  of  population  and  air  traffic  is 
desired.  The  operating  areas  proposed 
herein  were  selected  on  that  basis. 

Each  operating  area  would  extend  from 
100  feet  above  the  surface  to,  but  not 
including.  Flight  Level  180.  As  proposed 
herein,  the  public  may  operate  within 
these  areas  at  all  times  and  at  any  alti¬ 
tude  that  would  be  otherwise  available  to 
that  aircraft,  provided  that  ATC  is  noti¬ 
fied,  prior  to  entry,  of  the  intended 
route,  and  that  radio  communications 
with  ATC  are  maintained  continuously 
or  to  the  extent  limited  by  radio  recep¬ 
tion,  while  operating  within  either  of 
these  areas.  Notification  may  be  accom¬ 
plished  either  by  filing  a  flight  plan  or 
by  an  inflight  radio  conummication  with 
ATC,  prior  to  entering  the  area,  identi¬ 
fying  the  aircraft  and  its  proposed  route, 
including  point  of  entry  and  exit  (or 
destination) .  altitude  and  airspeed. 

Several  VFR  fiyways,  generally  of 
three  nautical  miles  in  width,  and  ex¬ 
tending  from  1,500  above  the  surface  to 
and  including  12,500  feet  above  mean  sea 
level,  would  traverse  each  of  the  two 
areas  primarily  to  accommodate  aircraft 
not  equipped  with  radios.  No  prior  no¬ 
tice,  clearance,  or  maintenance  of  com¬ 
munications  would  be  required  for  any 
flight  operation  within  these  VFR  fly- 
ways.  However,  pilots  would  be  en¬ 
couraged  to  contact  ATC  in  the  Interest 
of  safety. 

Comments  received  in  response  to  the 
advance  notice,  and  forthcoming  from 
approximately  70  meetings  held  by  the 
Air  Force  with  the  public  or  user  groups, 
raised  a  number  of  objections,  princi¬ 
pally  that  the  proposed  iterating  areas 
(1)  would  impede  surface  activities  such 
as  mining,  griudng  of  live  stock,  himting, 
etc.;  (2)  would  preclude  or  imduly  in¬ 
hibit  aerial  operations  necessary  to  sup¬ 
port  mining,  geological  activities,  ranch¬ 
ing,  and  transiting  or  local  flight  opera- 
tons;  (3)  would  have  a  detrimental 
effect  on  airport  revenue  in  Nevada;  (4) 
would  Increase  aircraft  operating  costs; 
(5)  would  be  effectively  sealed  off  from 
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the  public  through  failure  to  establish 
communications  with  the  appropriate 
military  users:  and  (6)  would  not  con¬ 
tain  a  sufficient  number  of  VFR  flyways. 

The  proposed  areas  should  not  inter¬ 
fere  with  any  surface  activity  since  they 
extend  no  lower  than  100  feet  above  the 
surface.  No  ordnance  would  impact 
within  the  proposed  areas,  and  it  is  not 
the  intention  of  the  Air  Force  to  gain 
land  use  rights  imderlying  the  proposed 
operating  areas  except  for  certain  small 
leased  parcels  needed  for  the  installation 
of  air  traffic  siuweillance  radar,  com¬ 
munications  and  operational  test  equip¬ 
ment,  and  evaluation  and  training  equip¬ 
ment. 

This  proposal  would  not  preclude 
aerial  op>erations  necessary  to  support 
surface  activity  nor  would  it  vmduly  in¬ 
terfere  with  those  activities  or  other 
transiting  or  local  flight  operations.  The 
Air  Force  would  accMnmodate  public 
flight  operations  in  the  proposed  areas 
by  vectoring  the  military  operations 
around  the  routes  and  altitudes  as  noti¬ 
fied  by  the  operators  of  transiting  air¬ 
craft.  On  occasions  when  large  scale 
exercises  may  be  scheduled,  the  public 
may  be  requested  to  avoid  certain  areas 
in  the  interest  of  stdety,  but  it  is  the 
stated  Intention  of  the  users  not  to  inter¬ 
fere  with  the  route  an  operator  of  a  civil 
aircraft  has  stated  that  he  intends  to 
follow.  It  is  for  that  reason  that  prior 
notification  of  routes  and  maintenance 
of  radio  communications  is  required. 

Ihis  proposal  should  not  have  a  detri¬ 
mental  effect  on  airport  revenue,  nor 
cause  any  increase  in  aircraft  operating 
cost  that  is  not  outweighed  by  the  ad¬ 
vantages  of  enhanced  flight  safety.  Flight 
to  or  from  airports  within  the  areas 
would  not  be  prohibited  nor  would  routes 
proposed  by  the  public  be  restrained  ex¬ 
cept  to  the  extent  that  a  deviation  may 
be  recommended  occasionally  for  safety 
considerations.  The  operating  areas 
would  not  become  effective  imtil  sufficient 
radar  surveillance  and  communications 
capability  are  available  to  ensiu’e  com¬ 
plete  separation  of  aircraft.  This  com- 
municaticms  capabihty  also  would  assist 
in  providing  point-to-point  vectoring 
service.  Further,  search  and  rescue  capa¬ 
bility  would  likewise  be  enhanced. 

The  Air  Force  agreed  with  several  of 
the  public  comments  suggesting  that  the 
VFR  flyways  be  widened.  Therefore,  as 
now  proposed,  they  would  be  3  nautical 
miles  wide  (1.5  nautical  miles  each  side 
of  the  centerline)  except  for  the  east- 
west  flyway  underlying  V-244  which 
would  have  the  width  of  that  airway.  It  is 
recognized  that  the  possibility  exists 
wherein  deviation  from  a  VFR  flyway 
would  be  necessary  to  avoid  inclement 
weather  or  for  safety  considertalons  as 
determined  by  the  pilot.  When  such  de¬ 
viation  occurs,  the  pilot  of  an  aircraft 
not  having  radio  communications  capa¬ 
bility  would  be  expected  to  take  due  re¬ 
gard  f^  all  other  aircraft  and  return  to 
the  VFR  flyway  as  soon  as  practicable. 

The  D«)artment  of  the  Air  Force  has 
requested  that  the  operating  areas  be 
identifled  as  Sadek  North  and  Sadek 


East,  to  commemorate  Lt.  Col.  Louis  C. 
Sadek  (deceased)  who  was  instnunental 
in  developing  the  concept  of  these  op- 
erating  areas. 

A  VFR  fly  way  in  the  Sadek  North  area 
aligned  along  State  Highway  93  that  was 
inadvertently  omitted  from  the  advance 
notice  is  included  in  this  pn^sal.  The 
using  agencies  understand  that  their  air¬ 
craft  would  be  required  to  observe  the 
minimum  safe  altitude  requirements  pre¬ 
scribed  in  S  91.79  of  Part  91  of  the  Fed¬ 
eral  Aviation  Regulations. 

AtrrHORiTY:  (Secs.  307  and  313(a)  of  the 
Federal  Aviation  Act  of  1958,  (49  U.S.C.  1348 
and  1354(a));  and  sec.  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act,  (49  U.S.C.  1655 
(c))). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  93  of  the  Fed¬ 
eral  Aviation  Regulaticms  by  adding  a 
new  Subpart  G  to  read  as  follows: 

Subpart  G — Neills  AFB,  Nevada,  Operating  Areas 

93.91  AppllcablUty. 

93.93  Description  of  areas. 

93.95  Aircraft  operations. 

Subpart  G — Nellis  AFB,  Nevada,  Operating 
Areas 

§  93.91  Applicability. 

This  subpart  prescribes  the  Sadek 
North  and  Sadek  East  operating  areas, 
and  the  special  air  traffic  rules  for  oper¬ 
ating  aircraft  within  these  areas. 

§  93.93  Description  of  areas. 

(a)  Sadek  North.  (1)  Boundaries: 

Beginning  at  Lat.  37°59'55"  N.,  Long.  116* 
38'10’'  W.;  to  Lat.  38*00'10''  N.,  Long.  116* 
33’30''  W.;  to  Lat.  S8°00'30''  N..  Long. 

116*33*45"  W.;  to  Lat.  38*01*50"  N..  Long. 
116*19*45**  W.;  to  Lat.  38*01*40**  N.,  Long. 
115*58*00*'  W.;  to  Lat.  88*06*00*'  N.,  Long. 
115*38*00  "  W.;  to  Lat.  38*07*00*'  N.,  Ixmg. 
115“18'00**  W.;  to  Lat.  38*10*50"  N.,  Long. 
114*24*30**  W.;  to  Lat.  38*11*50**  N,  Long. 
114*27*30**  W.;  to  Lat.  38*30*00*'  N.,  Long. 
114*35*15"  W.:  to  Lat.  38*30*00*'  N.,  Long. 
116*38*00"  W.;  to  point  of  beginning. 

Altitude:  from  100  feet  above  the  sur¬ 
face  to,  but  not  including.  Flight  Level 
180. 

Time:  Continuous. 

Controlling  agency:  Federal  Aviation 
Administraticm,  Salt  Lake  City  AR’TC 
Center. 

Using  agency:  USAF  Tactical  Fighter 
Weapons  Center,  Nellis  APB,  Nev. 

(2)  VFR  flsrways — extending  in  alti¬ 
tude  from  1,500  feet  above  the  surface 
to  and  including  12,500  feet  MSL  in  the 
following  areas: 

(i)  Flyway  A.  Beginning  at  Lat.  38* 
30'00"  N.,  Long.  115*55'00"  W.;  thence 
southwest,  1.5  nautical  miles  on  each 
side  of  U.S.  Highway  6  to  Lat.  38*08'30" 
N.,  Long.  116*38'00"  W. 

(ii)  Flyway  B.  Beginning  at  Lat.  38* 
30'00"  N.,  Long.  115*37'00"  W.;  thence 
southwest,  1.5  nautical  miles  on  each  side 
of  a  direct  line  to  Lat.  38*13'00"  N., 
Long.  115*48'00"  W. 

(ill)  Flyway  C.  Beginning  at  Lat.  38* 
30'00"  N.,  Long.  115*37*00"  W.;  thence 
south,  1.5  nautical  miles  on  each  side  of 


State  Highway  38  to  Lat.  38“16'45"  N., 
Long.  115*01'45"  W. 

(iv)  PTsrway  D.  V-244  and  the  airspace 
thereimder  extending  upward  from  1,500 
feet  above  the  surface  is  a  VFR  flyway 
for  east-west  bound  traffic  between  To- 
nopah,  Nevada,  and  Wilson  Creek, 
Nevada. 

(v)  Flyway  K  Beginning  at  Lat.  38* 
30'00"  N.,  Long.  114*38'55"  W.;  thence 
south,  1.5  nautical  miles  on  each  side  of 
State  Highway  93  to  Lat.  38°18'40"  N., 
Long  114*36'25"  W. 

b.  Sadek  East,  (1)  Boundaries: 

Begiimlng  at  Lat.  38*07*00'*  N.,  Long.  115* 
18*00"  W.:  to  Lat.  37*17*00**  N.,  Long. 
115*18*00  *  W.;  to  Lat.  37*17*00"  N.,  Long. 

113*58*45"  W.:  to  Lat.  37*31*00"  N.,  Long. 

113*47'30"  W.:  to  Lat.  37*36*00"  N.,  Long. 

113*44*00  *  W.;  to  Lat.  37*41*00"  N.,  Long. 

113*40*00"  W.;  to  Lat.  37*52*20"  N.,  Long. 

113*30*30"  W.;  to  Lat.  38*10*50"  N.,  Long. 

114*24*30"  W.;  to  point  of  beginning. 

Altitude:  Prom  100  feet  above  the  sur¬ 
face  to,  but  not  including.  Flight  Level 
180. 

Time:  Continuous. 

Controlling  agency:  Federal  Aviation 
Administration,  Los  Angeles  ARTC 
Center. 

Using  agency:  USAF  Tactical  Fighter 
Weapons  Center,  Nellis  AFB,  Nev. 

(2)  VFR  flyways — extending  in  alti¬ 
tude  from  1,500  feet  above  the  surface 
to  and  including  12,500  feet  MSL  in  the 
following  areas: 

(i)  Flyway  A.  Beginning  at  Lat.  37* 
17'00"  N.,  Long.  115*07'00"  W.;  thence 
north  1.5  nautical  miles  on  each  side  of 
U.S.  Highway  93  to  Lat.  37*31'40"  N., 
Long.  115*13'30"  W.;  thence  northwest 
1.5  nautical  miles  on  each  side  of  State 
Highway  25  to  Lat.  37'’32'00"  N.,  Long. 
115*14'00"  W.:  thence  north  1.5  nauti¬ 
cal  miles  on  each  side  of  State  Highway 
38  to  Lat.  38*08'30"  N.,  Long.  114'58'05" 
W. 

(ii)  Flyway  B.  Beginning  at  Lat.  37* 
17*00"  N.,  Long.  114*28*25"  W.:  thence 
north  1.5  nautical  miles  on  each  side  of 
the  Union  Pacific  railroad  track  to 
Caliente,  Nev.;  thence  north  1.5  nautical 
miles  on  each  side  of  U.S.  Highway  93  to 
Lat.  38*10'05*'  N.,  Long.  114*35*20*'  W. 

(iii)  Flyway  C.  Beginning  at  Lat.  37* 
47*30*'  N.,  Long.  114*24'30"  W.;  thence 
east  1.5  nautical  miles  on  each  side  of 
UB.  Highway  25  to  Modena,  Utah,  thence 
northeast  1.5  nautical  miles  on  each  side 
of  the  Union  Pacific  railroad  track  to 
Lat.  37*54*30"  N.,  Long.  113*37*30**  W. 

§  93.95  Aircraft  operations. 

Except  when  operating  within  a  VFR 
flyway,  no  person  may  operate  an  air¬ 
craft  in  fli^t  within  an  operating  area 
prescribed  in  S  93.93  of  this  subpart 
unless — 

(a)  Before  operating  within  that  area, 
that  person  notifies  an  appropriate  ATC 
faculty  of  his  intended  flight  route 
therein,  including  identification  of  air¬ 
craft,  point  of  entry  and  exit  or  destina¬ 
tion,  altitude  and  airspeed:  and 

(b)  That  person  maintains  two-way 
radio  commimications  with  an  approprl- 
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ate  ATC  facility  while  curating  within 
that  area. 

Issued  In  Washington,  D.C.,  on  Feb¬ 
ruary  27,  1976. 

OLEN  D.  TlGlfEH, 

Acting  Director, 

Air  Traffic  Service. 
(PR  Doc.76-6290  FUed  3-3-76; 8:46  am] 


National  Highway  Traffic  Safety 
Administration 

[49  CFR  Part  571] 

[Docket  No.  74-21;  Notice  4) 
WINDSHIELD  ZONE  INTRUSION 
Response  to  Petition  for  Reconsideration 

This  notice  proposes  to  exempt  a  class 
of  vehicles  kpown  as  walk-in  van-type 
vehicles  from  the  requirements  of  Fed¬ 
eral  Motor  Vehicle  Safety  Standard  No. 
219,  Windshield  Zone  Intrusion  (49  CFR 
571.219). 

The  National  Highway  Traffic  Safety 
Administration  (NHTSA)  recognizes 
that  the  barrier  crash  requirements  of 
the  standard  are  inapropriate  for  for¬ 
ward  control  vehicles  and  open  body  type 
vehicles  with  fold  down  or  removable 
windshields  and  currently  exempts  these 
vehicles  from  the  standard.  Oeneral 
Motors  has  petitioned  the  NHTSA  to  ex¬ 
empt  walk-in  van-type  vehicles  as  well, 
are^ng  that  in  light  of  the  similarity 
between  this  type  of  vehicle  and  forward 
control  vehicles,  ai^lication  of  the 
standard  to  its  P-10  vehicle  would  need¬ 
lessly  eliminate  that  truck  from  the 
market  and  force  customers  to  pur¬ 
chase  larger,  heavier,  and  therefore  less 
fuel-efBcient  van-type  trucks. 

A  forward  control  vehicle  is  defined  in 
the  standard  as  “a  configuration  in 
which  more  than  half  of  the  engine 
lengrth  is  rearward  of  the  foremost  point 
of  the  windshield  base  and  the  steering 
wheel  is  in  the  forward  quarter  of  the 
vehicle  length.’*  The  P-10  truck  is  a 
shorter  version  of  General  Motors  P-20 
and  P-30  trucks  which  do  fall  within  this 
definition.  However,  because  the  cargo 
compartment  of  the  P-10  is  shortened 
while  the  front  end  chassis  remains  simi¬ 
lar  to  the  larger  vans  of  the  series,  the 
hub  of  the  steering  wheel  is  no  longer 
located  in  the  first  quadrant  of  the  total 
vehicle  length.  Therefore,  the  P-10  is  not 
technically  a  forward  control  vehicle. 
Oeneral  Motors  argues  that  the  changes 
to  the  rear  of  the  vehicle  should  actually 
make  the  P-10  safer  with  respect  to 
windshield  zone  intrusion  than  its  larger 
vans,  in  that  the  P-10  has  an  identical 
amount  front  end  crush  space  and  yet, 
because  it  is  lighter,  it  will  have  to  dissi¬ 
pate  less  kinetic  energy  at  any  given 
speed. 

The  NHTSA  believes  that  these  argu¬ 
ments  may  have  merit  and  hereby  pro¬ 
poses  to  exempt  walk-in  van-type  vehi¬ 
cles  from  Standard  No.  219  by  amend¬ 
ing  that  standard  as  follows ; 

S.3.  Application.  This  standard  ap¬ 
plies  to  passenger  cars  and  to  multipur¬ 
pose  passenger  vehicles,  trucks  and  buses 
of  10,000  pounds  or  less  gross  vehicle 
weight  rating.  However,  it  does  not  ap¬ 


ply  to  forward  contrcd  vehicles,  walk-in 
van-type  vehicles,  or  open-body  type 
vehicles  with  fold-down  or  removable 
windshitids. 

Interested  persons  are  Invited  to  sub¬ 
mit  comments  on  the  proposal.  Com¬ 
ments  should  refer  to  the  docket  num¬ 
ber  and  be  submitted  to:  Docket  Section, 
National  Highway  Traffic  Safety  Admin¬ 
istration.  Room  5108,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  It  is  re¬ 
quested  but  not  required  that  10  copies 
be  submitted. 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  considered,  and 
will  be  available  for  examination  in  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos¬ 
sible,  comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  proceed  at 
any  time  after  that  date,  and  comments 
received  afto*  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  w'ill  be  treated  as  suggestions  for 
future  rulemaking.  The  NHTSA  will 
continue  to  file  relevant  material  as  it 
becomes  available  in  the  docket  after  the 
closing  date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

(Sec.  103,  110,  Pub.  L.  80-563,  80  Stat.  718 
(15  n.S.C.  1302, 1407);  delegations  of  author¬ 
ity  at  40  CFR  1.50  and  40  CFR  501.8.) 

Comment  closing  date:  April  26.  1976. 

Proposed  effective  date:  September  1, 
1976. 

Issued  on  March  5, 1976. 

Robert  L.  Carter, 
Associate  Administrator 
Motor  Vehicle  Programs. 

(FR  Doc.76-6044  FUed  3-10-76;8:46  am] 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50  CFR  Part  240] 

REGULATED  COMMERCIAL  FISHERIES 
Herring  and  Mackerel 

On  January  6,  1976,  the  National  Ma¬ 
rine  Fisheries  l^rvice  published  in  the 
Federal  Register  (41  FR  1067)  rules  and 
regulations  to  carry  out  the  recommen¬ 
dations  of  the  International  Commission 
for  the  Northwest  Atlantic  Fisheries 
(ICNAF) .  These  regulations  did  not 
specify  the  annual  quotas  for  herring  in 
subareas  4.  5,  and  Stat.  6  for  the  1976 
season.  It  was  stated  in  $  240.41  that 
these  quotas  would  be  published  in  the 
Federal  Register  at  a  later  date. 

At  a  special  meeting  held  in  Rome, 
Italy,  January  20-26,  1976,  the  Commis¬ 
sion  established  catch  quotas  for  her¬ 
ring  and  mackerel,  provided  for  on  board 
inspection  of  incidental  catch  of  under¬ 
size  herring  and  mackerel  and  limited  a 
directed  fishery  for  herring  during  the 
period  January  1  to  June  30.  1976  to 
purse  seines  of  vessels  less  than  110  feet 
(33.5  meters) . 

Recent  discussions  with  members  of 
the  industry  pointed  up  the  need  to  in¬ 


clude  in  the  CH>tional  Settlement  Agree¬ 
ment  Form  special  requirements  relative 
to  fishing  in  Division  4X  of  Subarea  4 
(Browns  Bank)  for  haddock.  These  spe¬ 
cial  requirements  will  permit  United 
States  vessels  to  take  and  possess  had¬ 
dock  under  the  quota  established  for  the 
United  States  in  that  area. 

The  position  of  tiie  vessel,  quantity  of 
fish  taken  during  the  previous  24  hours, 
and  the  arrival  and  departure  of  the  ves¬ 
sel  in  Division  4X  must  be  r^iorted  to 
the  U.S.  Coast  Guard  on  a  daily  basis. 

The  following  amendments  to  Part  240 
are  proposed: 

1.  In  S  240.41  an  annual  catch  quota 
for  herring  of  6,000  metric  tons  is  pro¬ 
vided  for  Division  5Y  of  Subarea  5.  A 
catch  quota  for  herring  was  adopted  for 
the  first  6  months  of  1976  (January  1  to 
June  30, 1976>  of  9,400  metric  tons  in  Di¬ 
vision  5Z  of  Subarea  5  and  in  Statistical 
Area  6.  A  directed  fishery  for  herring  is 
prohibited  in  Division  5Z  of  Subarea  5 
and  in  Statistical  Area  6  from  January  1 
to  June  30,  1976  by  purse  seiners  or  ves¬ 
sels  larger  than  110  feet  in  length  (33.5 
meters) .  An  incidental  catch  is  provided 
for  vessels  fishing  for  other  sjiecies 
(either  at  sea  or  at  the  time  of  off-load¬ 
ing)  in  Division  5Z  of  Subarea  5  and 
Statistical  Area  6  in  amounts  not  exceed¬ 
ing  7.5  i>ercent  by  weight  of  all  fish  on 
board. 

2.  In  §  240.46  the  procedure  to  deter¬ 
mine  the  incidental  take  of  herring  and 
mackerel  below  the  legal  size  limit  is 
changed  to  provide  for  observations  dur¬ 
ing  an  inspection  within  the  first  43 
hours  after  the  vessel  entered  the  fisher;’. 

3.  It  is  proposed  to  amend  Appendix  I 
“Optional  Settlement  Agreement  Form” 
to  require  fishing  vessels  under  the  juris¬ 
diction  of  the  United  States  to  contact 
the  U.S.  Coast  Guard  when  fishing  under 
the  Agreement  in  Division  4X  of  Sub- 
area  4. 

The  proposed  amendments  are  to  be 
Issued  under  the  authority  ccmtained  in 
subsection  (a)  of  section  7  of  the  North¬ 
west  Atlantic  Fisheries  Act  of  1950  (64 
Stat.  1069;  U.S.C.  986)  as  modified  by 
Reorganization  Plan  No.  4  effective  Oc¬ 
tober  3,  1970  (35  FR  15637) . 

Prior  to  the  final  adoption  of  the  pro¬ 
posed  amendments,  consideration  will  be 
given  to  any  data,  views  or  arguments 
pertaining  thereto  which  are  submitted 
in  writing  to  the  Director,  National  Ma¬ 
rine  Fisheries  Service,  Washington,  D.C. 
20235  on  or  before  April  1,  1976. 

Issued  at  Washington,  D.C.,  and  dated 
March  5.  1976. 

Jack  W.  Gehringer, 

Deputy  Director, 

National  Marine  Fisheries  Service. 

The  proposed  amendments  to  Subpart 
E  are  described  below; 

1.  Amend  paragraphs  (2)  and  (3)  and 
add  new  paragraphs  (4)  and  (5)  of 
9  240.41(a)  to  read  as  follows: 

§  240.41  Catch  quota. 

(a)(1)  *  •  • 

(2)  The  annual  catch  of  herring  by 
persons  or  fishing  vessels  fishing  in  Di- 
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vision  5Y  of  Subarea  5  shall  not  exceed 
6,000  metric  tons. 

(3 )  The  catch  of  hwring  for  the  period 
January  1  to  Jime  30,  1976  by  persons 
or  fishing  vessels  fishing  in  Division  5Z 
of  Subarea  5  and  Statistical  Area  6,  shall 
not  exceed  9,400  metric  tons. 

(4)  A  directed  fishery  for  herring  in 
Division  5Z  of  Subarea  5  and  Statistical 
Area  6  shall  be  prohibited  from  Janu¬ 
ary  1  to  June  30, 1976,  except  with  purse 
seiners  or  vessels  of  less  than  110  ft. 
(33.5  meters). 

(5)  A  person  fishing  for  other  species 
in  Division  5Z  of  Subarea  5  and  Statis¬ 
tical  Area  6  may  have  in  possession  on 
board  (either  at  sea  or  at  the  time  of 
off-loading)  herring  in  amoimts  not  to 
exceed  7.5  percent  by  weight  of  all  fish 
on  board.  Should  it  be  observed  during 
an  inspection  under  the  Scheme  of  Joint 
International  Enforcement  that  a  vessel 
is  taking  herring  in  amounts  greater  than 
that  permitted  during  the  first  seventy- 
two  hours  of  fishing  since  entering  the 
fishery  within  the  areas  specified  in  para¬ 
graph  (4).  the  inspector  shall  note  this 
fact  on  the  inspection  report  and  bring 
it  to  the  attention  of  the  Master. 

2.  Amend  paragraphs  (b)  and  (d)  of 
§  240.46  to  read  as  follows: 

§  240.46  Size  limits. 

•  •  •  •  • 

(b)  A  person  on  any  trip  may  take 
herring  less  than  9  inches  (22.7  cm), 
measured  as  specified  in  paragraph  (a) 
of  this  section:  Provided  that  the  total 
amount  taken  does  not  exceed  10  percent 
by  weight  or  25  percent  by  count  of  all 
herring  on  board  the  vessel  caught  in  the 
areas  specified  in  paraigraph  (a)  above 
which  can  be  identified  as  to  size  at  the 
time  of  Inspection.  Should  it  be  observed 
during  an  inspection  under  the  Scheme 
of  Joint  International  Enforcement  that 
a  vessel  is  taking  herring  less  than  9 
Inches  (22.7  cm)  in  excessive  amounts 
during  the  first  forty-eight  hours  of  fish¬ 
ing,  since  entering  the  fishery  within  the 
areas  specified  in  paragraph  (a),  the 
inspector  shall  note  this  fact  on  the  in¬ 
spection  report  and  bring  it  to  the  atten¬ 
tion  of  the  Master. 

•  •  •  •  • 

(d)  A  person  on  any  trip  may  take 
mackerel  less  than  10  inches  (25  cm) 
measured  as  specified  in  paragraph  (c) 
of  this  section  provided:  that  the  total 
amoimt  taken  does  not  exceed  10  percent 
by  weight  or  25  percent  by  coimt  of  all 
mackerel  on  board  the  vessel  caught  in 
the  areas  specified  in  paragraph  (c) 
which  can  be  identified  as  to  size  at  the 
time  of  the  inspection.  Should  it  be  ob¬ 
served  during  an  inspection  imder  the 
Scheme  of  Joint  International  Enforce¬ 
ment  that  a  vessel  is  taking  mackerel 
less  than  10  inches  (25  cm)  in  excessive 
amounts  during  the  first  forty-eight 
hours  of  fishing  since  entering  the  fish¬ 
ery  within  the  areas  specified  in  para- 
grai^  (c),  the  inspector  shall  note  this 


fact  on  the  inspection  report  and  bring 
it  to  the  attention  of  the  Master. 

3.  Add  new  item  10  In  Appendix  t 
“Optional  Settlement  Agreement  Form” 
to  read  as  follows: 

•  •  «  •  • 

10.  Not  withstanding  the  provisions  of 
paragraphs  4(a)  and  8(b)  above,  the  master 
or  person  in  charge  of  a  vessel  may  take  and 
possess  on  board  a  fishing  vessel  at  any  time, 

settlement  fish  in  the  amounts  up  to . 

pounds  caught  in  Division  4X  of  Subarea  4 
(Browns  Bank)  provided: 

(a)  The  master  or  person  in  charge  of  the 
vessel  contacts  CO  radio  or  a  CO  fishery  in¬ 
spection  vessel  which  may  be  on  the  scene 
once  each  day  (1200  hours  local  time)  and 
provides: 

(i)  Pounds  of  settlement  fish  taken  within 
the  previous  24  hour  period  from  Division 
4X  of  Subarea  4. 

(li)  Position  at  time  of  radio  contact  in 
latitude  and  longitude  or  Loran  bearing. 

(b)  The  master  or  person  in  charge  of  the 
vessel  contacts  CO  radio  as  provided  in  sub- 
paragraph  (a)  and  informs  them  of  his  ar¬ 
rival  or  departure  from  the  fishing  grounds 
within  Division  4X  of  Subarea  4,  and  of  his 
intent  to  fish  elsewhere  prior  to  landing  that 
trip. 

(c)  If  the  total  quantity  of  settlement  fish 
taken  in  Division  4X  of  Subarea  4  does  not 
exceed  the  amount  specified  and  the  provi¬ 
sion  of  sub-paragraphs  (a)  and  (b)  are  ad¬ 
hered  to,  then  the  Regional  Director  agrees 
to  waive  the  provisions  of  paragraphs  4  and 
8(b). 

(d)  The  provisions  of  the  paragraph  shall 

remain  in  force  during  the  period _ 

1976  or  until  the  quota  for  Division  4X  of 
Subarea  4  as  set  forth  in  Subpart  B — 
Oroundfish  Fisheries  Paragraph  240.11(a)  (1) 
is  taken.  When  the  quota  is  attained  or 
anticipated  to  be  caught  or  failure  of  the 
vessel  owner(B)  to  comply  with  the  terms 
of  the  agreement,  the  provisions  of  para¬ 
graph  9  will  apply. 

JFR  Doc.76-6869  Filed  3-10-76;8;45  am] 

FEDERAL  HOME  LOAN  BANK 
BOARD 

[  12  CFR  Part  545  ] 

INo.  76-175] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Proposed  Amendments  Relating  to  Elec¬ 
tronic  Funds  Transfer  Through  Remote 

Service  Units 

March  5,  1976. 

Summary.  The  following  summary  of 
the  amendments  proposed  by  this  Reso¬ 
lution  is  included  for  the  reader’s  con¬ 
venience  and  is  subject  to  the  full  de¬ 
scription  in  the  preamble  and  the  spe¬ 
cific  provisions  in  the  regulations. 

l.  Existing  Regulation — ^Expires  by  its 
terms  on  July  31, 1976. 

n.  Proposed  Amendment — ^Would 
make  two  changes  to  the  existing  regula¬ 
tion: 

a.  Extend  the  term  of  the  expierimen- 
tal  regulation  to  December  31,  1977. 

b.  Permit  additional  applications  to  be 
made  through  March  31, 1977. 

m.  Reason  for  Proposal — To  permit 
continued  experimentation  by  Federal 


associations  in  the  use  of  remote  service 
units. 

The  Federal  Home  Loan  Bank  Board 
by  Resolution  No.  74-573,  dated  Jime  26, 
1974  (39  FR  23991),  permitted  Federal 
associations,  upon  application  therefor, 
to  establish,  maintain  or  use,  or  to  par¬ 
ticipate  in  the  establishment,  mainte¬ 
nance  or  use  of,  remote  service  units.  In 
doing  so,  the  Board  expressed  its  opinion 
that  reports  from,  and  observations  of, 
actual  operation  of  electronic  fimds 
transfer  systems  would  furnish  valuable 
experience  and  information  to  the  Board, 
the  savings  and  loan  Industry,  and  the 
public  relating  to  the  substance  of  any 
permanent  regulations  which  the  Board 
may  promulgate  regarding  such  systems. 

Thereafter,  the  Board  by  Resolution 
No.  75-555,  dated  June  25,  1975  (40  PR 
27477),  extended  the  application  period 
and  expiration  date  of  the  existing  ex¬ 
perimental  regulation  to  February  29, 
1976,  and  July  31,  1976,  respectively,  in 
accordance  with  its  view  that  operation 
of  a  variety  of  experimental  electronic 
funds  transfer  systems  by  savings  and 
loan  associations  would  contribute  sig¬ 
nificantly  to  the  study  and  investigation 
to  be  undertaken  by  the  National  Com¬ 
mission  on  Electronic  Fimds  Transfers 
created  under  Public  Law  93-495  (Octo¬ 
ber  28,  1974;  88  Stat.  1500),  and  would 
enlarge  the  informational  base  for  devel¬ 
opment  of  permanent  Board  regulations. 
The  Board  continues  to  be  of  this  opin¬ 
ion,  and  has  determined  that  it  would  be 
appropriate  to  propose  extension  of  its 
current  experimental  regulation  until 
December  31,  1977,  and  to  reopen  the 
aiH>lication  period  for  approximately  nine 
additional  months. 

Extension  of  the  termination  date  of 
remote  service  unit  applications  approved 
under  existing  S  545.4-2  would  be  con¬ 
sidered  on  an  individual  basis,  but  with¬ 
out  need  for  further  application.  Any 
material  alteration  of  applications  ap¬ 
proved  under  the  existing  regulation 
would  require  application  during  the  pro¬ 
posed  new  application  period. 

Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  paragraphs  (g)(1)  and 
(k)  of  S  545.4-2  to  read  as  set  forth 
below. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  320  First  Street 
NW„  Washington,  D.C.  20552,  by  April  12, 
1976,  as  to  whether  this  proposal  should 
be  adopted,  rejected,  or  modified.  Written 
material  submitted  will  be  available  for 
public  inspection  at  the  above  address. 

§  545.4—2  Remote  service  units  (experi¬ 
mental  provision). 

«  *  •  •  • 

(g)  Applications.  (1)  A  Federal  asso¬ 
ciation  may  not  establish,  maintain  or 
use  a  remote  service  unit,  or  participate 
in  the  establishment,  maintenance,  or  use 
of  a  remote  service  unit,  without  prior 
written  approval  by  the  Board.  Appllca- 
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tlons  tor  Board  aiH>roval  shall  be  filed 
on  or  before  March  31, 1977.  One  original 
and  one  copy  of  any  application  made 
pursuant  to  this  section  shall  be  filed 
with  the  Supervisory  Agent  and  two 
copies  of  such  application  shall  be  sent 
to  the  Director,  Office  of  Industry  Devel> 
opment,  Federal  Home  Loan  Bank  Board, 
Washins^n,  D.C.  20552.  An  applicant 
may  file  ad^tlonal  Information  in  sup¬ 
port  of  Its  application  and  may  amend 
the  application.  The  Director  or  the  Su¬ 
pervisory  Agent  may  request  an  appli¬ 
cant  to  furnish  additional  Information. 
#  •  •  •  • 


PROPOSED  RULES 

(k)  Termination.  This  section  and  any 
approval  granted  under  this  section  shall 
automatically  terminate  at  the  close  of 
December  31, 1977. 

(Sec.  S.  48  Stst.  132,  as  amended;  12  UA.C. 
1464.  Sec.  a.  Public  Law  93-100,  87  Stat.  342. 
Reorg.  Plan  No.  3  of  1947, 12  PR  4981, 3  C.P.R., 
1943-48  Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Ronald  A.  Snider, 

Assistant  Secretary. 
(FR  Doc.76-6976  Filed  3-10-76:8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[16CFRPart437] 

FOOD  ADVERTISING 

Final  Notice  Regarding  Proposed  Trade 
Regulation  Rule 

Correction 

In  FR  Doc.  76-5914,  appearing  at  page 
8980  In  the  issue  for  Tuesday,  March  2, 
1976,  make  the  following  change: 

The  last  line  of  the  second  column  on 
page  8983  should  follow  the  third  line  of 
the  second  full  paragraph  of  the  third 
column. 
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This  section  of  the  FEDERAL  REGiSTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  appUcaMa  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

Agency  for  International  Development 
ASIA  FOUNDATION.  INC. 

Register  of  Voluntary  Foreign  Aid  Agencies 

In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop¬ 
ment  concerning  Flegistration  of  Agen¬ 
cies  for  Voluntary  I\)reign  Aid  (A.I.D. 
Regulation  3)  22  CFR  Part  203,  pro¬ 
mulgated  pursuant  to  section  621  of  the 
Foreign  Assistance  Act  of  1961,  as 
amended,  notice  is  hereby  given  that  a 
Certificate  of  Registration  as  a  volim- 
tary  foreign  aid  agency  has  been  issued 
by  the  Advisory  Committee  on  Voluntary 
Foreign  Aid  of  the  Agency  for  Inter¬ 
national  Development  to  the  following 
agency : 

The  Asia  Foundation,  Inc.,  550  Kearny  Street, 

San  Francisco,  California  94119. 

Dated:  March  4, 1976. 

Henry  S.  Hendler, 
Acting  Assistant  Administrator 
for  Population  and  Human¬ 
itarian  Assistance. 

[FR  Doc.76-6967  Filed  3-10-76;8;45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 

SCIENTIFIC  ADVISORY  COMMITTEE 

Closed  Meeting 

Ptu^uant  to  the  provisions  of  Section 
10  of  Public  Law  92-463,  effective  Janu¬ 
ary  5, 1973,  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Scientific  Advisory  Committee  will  be 
held  as  follows: 

Thursday,  1  April  1976 — Pomponio 
Plaza,  Rossljoi,  Va. 

The  entire  meeting  commencing  at 
0900  hrs.  is  devoted  to  the  discussion  of 
classified  information  as  defined  in  Sec¬ 
tion  552(b)  (1),  Title  5  of  the  U.S.  Code 
and  therefore  will  be  closed  to  the  public. 
Subject  matter  is  to  work  on  a  study  of 
specialized  inteligence  assessments  re¬ 
garding  the  capabilities  and  use  of 
emerging  weapons  systems. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  ^Comptroller) . 

March  5.  1976. 

[FR  Doc.76-6896  Filed  3-10-76; 8; 45  am] 

ADVISORY  GROUP  ON  UTILIZATION  OF 
GRAVIMETRIC  DATA 

Committee  Establishment 

Ri  accordance  with  the  provisions  of 
Public  Law  92-463,  Federal  Advisory 


Committee  Act,  notice  Is  hereby  given 
that  the  Advisory  Group  on  Utilization 
of  Gravimetric  Data  has  been  found  to 
be  In  the  public  Interest  In  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
this  advisory  group  and  concurs  with  its 
establishment. 

The  nature  and  purpose  of  this  Group 
is  to  advise  the  Director  of  Defense  Re¬ 
search  and  Engineering  on  the  effective 
utilization  of  gravimetric  data  to  meet 
the  operational  needs  of  the  military 
forces.  ITie  Initial  task  will  be  to  assess 
the  appropriate  utilization  of  SEASAT-A 
radar  altimetry  data  in  support  of 
strategic  operations  and  the  potential 
national  security  implications  of  this 
data  exploitation  plan. 

The  Group  will  meet  three  to  five  times 
during  its  existence,  at  times  convenient 
to  the  majority  of  the  members. 

The  exact  number  of  members  in  the 
Group  will  depend  on  the  assigned  task 
with  a  minimum  of  five  members.  Mem¬ 
bers  will  be  selected  on  the  basis  of  their 
pre-eminence  and  contributions  in  the 
fields  of  gravity  research,  geodesy  and 
gravimetry.  The  membership  may  in¬ 
clude  consultants  from  industry,  re¬ 
searchers  from  universities  ^d  labora¬ 
tory  investigators. 

The  committee  will  terminate  two 
years  from  the  date  of  its  charter  and 
will  operate  in  accordance  ^ith  PL  92- 
463,  the  Federal  Advisory  Committee 
Act. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (.Comptroller^ . 

March  5,  1976. 

[PR  Doc.76-6949  Piled  3-10-76;8  45  am] 


DEPARTMENT  OF  DEFENSE  WAGE 
COMMITTEE 

Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal  Advi¬ 
sory  Committee  Act,  effective  January  5, 
1973,  notice  is  hereby  given  that  a  meet¬ 
ing  of  the  Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
April  6,  1976;  Tuesday,  April  13,  1976; 
Tuesday,  April  20,  1976;  and  Tuesday, 
April  27,  1976  at  9:45  a.m.  in  Room 
1E801,  The  Pentagon,  Washington,  D.C. 

The  Committee’s  primary  respionsibll- 
ity  is  to  consider  and  submit  recommen¬ 
dations  to  the  Assistant  Secretary  of  De¬ 
fense  (Manpower  and  Reserve  Affairs) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate  em¬ 
ployees  pursuant  to  Pub.  L.  92-392.  At 


this  meeting,  the  Committee  will  con¬ 
sider  wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit¬ 
tee  reports  and  recommendations,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  concerned 
with  matters  listed  in  section  552(b)  of 
Title  5,  United  States  Code.  Two  of  the 
matters  so  listed  are  those  related  solely 
to  the  internal  personnel  rules  and  prac¬ 
tices  of  an  agency  (5  U.S.C.  552(b) 
(2)),  and  those  involving  trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged  or 
confidential  (5  U.S.C.  552(b)  (4) ) . 

Accordingly,  the  Deputy  Assistant  Sec¬ 
retary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  this 
meeting  will  be  closed  to  the  public  be¬ 
cause  the  matters  considered  are  related 
to  the  internal  rules  and  practices  of 
the  Department  of  Defense  (5  U.S.C. 
552(b)(2)),  and  the  detailed  wage  data 
considered  by  the  Committee  during  its 
meetings  have  been  obtained  from  offi¬ 
cials  of  private  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence  (5  U.S.C.  552(b)  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman  con¬ 
cerning  matters  believed  to  be  deserving 
of  the  Committee’s  attention.  Additional 
information  concerning  this  meeting  may 
be  obtained  by  contacting  the  Chairman, 
Department  of  Defense  Wage  Committee, 
Room  3D281,  The  Pentagon,  Washington, 
D.C. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

March  8,  1976. 

[FR  Doc.76-6978  Filed  3-10-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

FEDERAL  COLUMBIA  RIVER  TRANS¬ 
MISSION  SYSTEM;  PROPOSED  RATES 

Public  Meeting 

The  Bonneville  Power  Administration 
will  hold  a  public  meeting  at  10:00  a.m., 
on  April  13,  1976,  in  its  headquarters 
auditorium,  1002  NE  Holladay  Street, 
Portland,  Oregon, 

The  ptHpose  of  the  meeting  will  be  to 
discuss  proposed  rates  for  transmission 
of  electric  power  for  non-Federal  entities 
over  the  Federal  Columbia  River  trans¬ 
mission  system  and  proposed  general 
transmission  rate  schedule  provisions  ap¬ 
plicable  to  such  rates.  These  rates  and 
provisions  will  be  submitted  through  the 
Department  of  the  Interior  to  the  Fed- 
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eral  Power  Commission  for  review  and 
approval. 

The  proposed  effective  date  of  the  pro¬ 
posed  BonnevUle  wheeling  rates  will  be 
the  later  of  June  1, 1976.  or  the  first  day 
of  the  billing  month  subsequent  to  the 
effective  date  of  approval  by  the  Federal 
Power  Commission,  with  these  rate 
schedules  proposed  to  be  in  effect  until 
December  20.  1979.  These  rates  and  gen¬ 
eral  rate  schedule  provisions  were  devel¬ 
oped  to  recover  increased  costs  associated 
with  such  transmission  and  to  meet  the 
statutory  requirements  of  the  Federal 
Columbia  River  Transmission  System 
Act  (Pub.  L.  93-454)  signed  into  law  on 
October  18,  1974. 

A  brief  presentation  will  be  made  by 
Bonneville  Power  Administration  offi¬ 
cials  after  which  questions  will  be  an¬ 
swered.  Both  oral  and  written  state¬ 
ments  will  be  acepted  at  this  meeting  and 
will  be  made  a  part  of  the  filing  record. 
Those  commenting  orally  can  assist  by 
also  submitting  a  written  copy  of  their 
statement.  For  those  unable  to  attend  the 
public  meeting,  written  comments  are 
invited  and  will  be  accepted  until  the 
close  of  business  April  20,  1976.  Com¬ 
ments  should  be  sent  to  the  Branch  of 
Ciistomer  Service  at  the  address  shown 
below. 

Copies  of  the  transmission  rate  sched¬ 
ules  and  general  provisions  are  available 
upon  request  at  the  headquarters  build¬ 
ing  1002  NE  Holladay  Street.  Portland, 
Oregon,  or  by  writing  to  the  Branch  of 
Customer  Service,  Bonneville  Power  Ad¬ 
ministration,  P.O.  Box  3621,  Portland, 
Oregon  97208. 

Donald  Paul  Hodxl, 
Administrator. 

March  5,  1976. 

[FR  Doc.76-e969  PUed  3-10-76:8:46  am] 


Bureau  of  Land  Management 
(NM  27695] 

NEW  MEXICO 
Notice  of  Application 

March  1, 1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) ,  El  Paso  Natural  Oas  Company  has 
applied  for  one  4^ -inch  natural  gas 
pipeline  right-of-way  across  the  follow¬ 
ing  land: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  31  N.,  B.  13  W., 

Sec.  19,  lots  15  and  16. 

This  pipeline  will  convey  natural  gas 
across  .075  of  a  mile  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 


Pan  American  Freeway,  NE,  Albuquer¬ 
que,  New  Mexico  87107. 

Frxd  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
(FR  Doc.76-6868  Filed  3-10-76;8:45  am] 


[Serial  No.  1-10293] 

IDAHO 

Proposed  Withdrawal  and  Reservation  of 
Lands 

March  4,  1976. 

The  Bureau  of  Land  Management  has 
filed  an  application  serial  number  I- 
10293,  for  the  withdrawal  of  the  lands 
described  below  from  all  forms  of  appro¬ 
priation  and  location  under  the  public 
land  laws,  including  the  mining  laws,  but 
not  the  mineral  leasing  laws,  subject  to 
valid  existing  rights.  The  purpose  of  the 
withdrawal  is  to  protect  the  scenic  and 
recreational  values  of  the  land  for  future 
public  use. 

Until  April  12,  1976,  all  persons  who 
wish  to  submit  comments,  suggestions  or 
objections  in  connection  with  the  pro¬ 
posed  withdrawal,  may  present  ^elr 
views  in  writing  to  the  vmderslgned  offi¬ 
cer  of  the  Bureau  of  Land  Management, 
Room  398,  Federal  Building.  550  West 
Fort  Street,  P.O.  Box  042,  Boise,  Idaho 
83724. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  determination  of  the  Secretary  of 
the  Interior  on  the  application  will  be 
published  in  the  Federal  Register.  A 
separate  notice  will  be  sent  to  each  inter¬ 
ested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Boise  Meridian 

The  area  described  aggregates  54 
acres  in  Shoshone  County,  Idaho. 

T.  46  N.,  R.  3  E., 

Seo.  4,  Lot  14 

Sec.  9,  Lot  4 

The  area  deescribed  aggregates  54 
acres  in  Shoshone  oCunty,  Idaho. 

Vincent  S.  Strobel, 
Chief.  Branch  of  L&M  Operations. 

(FR  1)00.76-6953  Filed  3-10-76:8:46  am] 


SALT  LAKE  DISTRIfTT  OFFICE;  UTAH 

Restriction  of  Use  of  Motorized  Vehicles 
on  National  Resource  Lands 

Notice  is  hereby  given  that  use  of  mo¬ 
torized  vehicles  on  certain  national  re¬ 
source  lands  (public  lands  and  roads)  in 
the  Puddle  Valley  area  are  restricted.  In 
accordance  with  the  provisions  of  43 
CFR,  Part  6010.4.  These  restrictions  do 
not  apply  to  emergency,  law  enforcement, 
and  federal  or  other  government  vehicles 
while  being  used  for  official  or  emergency 
purposes,  or  vehicles  authorized  by  per¬ 
mit,  contract  or  statute. 

The  area  and  roads  affected  by  this 
restriction  are  located  approximately  70 
miles  west  of  Salt  Lake  City.  The  area 


is  accessible  from  the  Delle,  Lakeside  and 
Aragonite  exits  off  Interstate  80.  Puddle 
Valley  is  bounded  on  the  west  by  the 
Grassy  Mountains,  on  the  east  by  the 
Lakeside  Moimtalns,  on  the  north  by  the 
Wendover  bombing  and  gunnery  range 
and  on  the  south  by  Interstate  80.  Major 
roads  maintained  by  the  military,  Tooele 
Coimty  and  BLM  are  not  closed  by  this 
notice.  Cross-country  travel  by  all  mo¬ 
torized  vehicles  is  restricted.  Roads  to 
all  the  livestock  wells  are  left  open.  The 
area  known  as  Skimk  Ridge  is  closed. 

The  purpose  of  the  restriction  is  to  pro¬ 
tect  a  herd  of  antelope.  In  December, 
1975  approximately  100  head  of  antelope 
were  reintroduced  into  this  area.  Off¬ 
road  vehicle  travel  would  disturb  this  new 
herd.  Alter  consultation  with  the  Utah 
Division  of  Wildlife  Resources  and  the 
Utah  Division  of  Parks  and  Recreation 
a  motorized  vehicle  restriction  was  de¬ 
termined  to  be  necessary  to  the  new  an¬ 
telope  herd  from  disturbance.  These  re¬ 
strictions  have  been  discussed  with  a  va¬ 
riety  of  off-road  vehicle  clubs,  wildlife 
clubs  and  Interested  publics  in  the  Skull 
Valley-Lakeside  Planning  Unit  meetings. 
Additional  meetings  and  individual  con¬ 
tacts  have  been  made  with  other  con¬ 
cerned  Individuals. 

The  restriction  is  effective  Immediately 
until  July  31. 1977.  After  July  31, 1977  the 
restrictions  will  only  apply  to  the  ante¬ 
lope  fawning  time  period  from  April  1, 
imtll  July  1  annually.  The  entire  area  will 
be  posted  and  signed  at  common  points 
of  vehicular  access. 

Maps  showing  the  area  are  available  at 
the  Salt  Lake  District  Office,  2370  South 
2300  West,  Salt  Lake  Cfity,  Utah  84119. 

This  Notice  is  effective  upon  publica¬ 
tion. 

Dated:  February  24, 1976. 

Gerald  E.  Hillier, 
District  Manager. 

(PR  Doc.76-6954  Filed  3-10-76:8:45  am] 


[Utah  31031] 

RESTORATION  AND  OPENING  OF  PART  OF 
THE  LANDS;  UTAH 

Modification  of  Proposed  Protective 
Withdrawal  and  Reservation  of  Lands 

The  Bureau  of  Land  Management,  U.S. 
Department  of  the  Interior,  has  filed  an 
application.  Serial  No.  Utah  31031,  for 
the  withdrawal  of  the  national  resource 
lands  described  in  a  notice  of  proposed 
withdrawal  published  at  40  FR  49583  on 
October  23, 1975  (FR  Doc.  75-28561  Filed 
10/22/75) . 

That  notice  is  modified  by  deleting 
some  of  the  lands  described  therein  and 
adding  additional  lands  described  as: 
Salt  Lake  Meridian,  Utah 

KANB  COUNTT 
EAST  CLARK  BENCH 

Delete 

T.  43  S.,  R.  1  E.. 

Sec.  12,  NV^SEV4. 

T.  43  S.,  R.  2  E., 

Sec.  7,Lot8,NEV4SW»/4,N‘^SEi4; 

Sec.  8,  N]4S%. 

The  area  described  contains  403.59  acres. 
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Add 

T.  43  S.,  R.  1  E.. 

Sec.  1.  Lots  1.3,  S.  4,8^N^,8Wi^. 

T.  43  S..  R.  8  B.. 

Sec.  8,  NB^SW^,  8^8%; 

Sec.  6,  Lot  11: 

Sec.  9,NE^NEV4.8V4NE^: 

Sec.  10.  NV4.  NEK8W%.  NW^SB^  con¬ 
sisting  of  Lots  1  and  19.  and  part  of 
Lot  2; 

Sec.  11.NWV4. 

The  area  described  contains  1,403.59  acres. 

The  balance  of  the  application  re¬ 
mains  as  described  in  the  notice  of  pro¬ 
posed  withdrawal  referred  to  above. 

All  of  these  lands  are  withdrawn  fnmi 
all  forms  of  appropriation  under  the 
public  land  laws,  including  the  general 
mining,  material  sales,  and  mineral  leas¬ 
ing  laws;  excepting  quantity  and  special 
grants  to  the  State,  State  Indemnity  se¬ 
lections,  State  exchanges,  private  ex¬ 
changes,  and  such  other  laws  or  special 
legislation  as  might  be  found  suitable  for 
such  disposal,  in  support  of  the  proposed 
Kaiparowlts  Elechic  Power  Operating 
Project.  This  withdrawal  is  under  the 
authority  of  Executive  Order  10355. 

The  purpose  of  this  withdrawal  is  for 
the  protection  of  the  proposed  plantsite 
and  townsite  from  conflicting  appropria¬ 
tions,  applications,  entries  or  selections, 
and  to  provide  ample  time  for  comple¬ 
tion  of  the  necessary  Investigation  and 
assessment  of  the  environmental  im¬ 
pacts.  When  the  sites  are  Anally  selected, 
the  withdrawal  will  be  revoked  as  to 
those  lands  not  needed  for  plantsite  or 
townsite  development. 

On  or  bef(me  April  12,  1976  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions,  or  Objections  in  connection 
with  the  proposed  withdrawal,  may  pre¬ 
sent  their  views  in  writing  to  the  Utah 
State  Director.  Bureau  of  Land  Manage¬ 
ment,  University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah 
84111. 

If  circumstances  warrant,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Recistxr.  A  s^iarate  notice  will 
be  sent  to  each  interested  party  of  record. 

As  to  the  403.59  acres  described  under 
“delete**,  above,  it  is  ordered  as  follows; 

At  10:00  AM.  on  April  12,  1976  the 
above  described  lands  will  be  restored  to 
the  (gieration  oi  the  public  land  laws, 
genertJly.  subject  to  valid  existing  rights, 
and  subject  to  the  segregative  effect  of 
classiflcation  for  multiple  use  manage¬ 
ment  pursuant  to  the  Act  of  Septem¬ 
ber  19. 1964  (78  Stat.  986;  43  U.S.C.  1411> 
18),  Serial  No.  Utah  5699.  All  valid  ap¬ 
plications  received  prim:  to  that  time  will 
be  cmisidered  as  simultaneously  filed  at 
that  time.  Ihose  received  after  that  time 
will  be  considered  In  the  order  of  flllng. 

Further  inf<»inati(m  regarding  these 
lands  is  available  frcun  the  State  Direc¬ 
tor,  Bureau  of  Land  Management,  Unl- 
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versity  Club  Building,  136  East  South 
Temple,  Salt  Lake  City.  Utah  8411L 

Paul  L.  Howard, 

State  Director,  Utah.  ^ 

March  4,  1976. 

[VR  Doc.TS-aeSS  FUed  8-10-76:8:45  am] 


BAKER  DISTRICT  ADVISORY  BOARD 
Meeting 

Notice  Is  hereby  given  that  the  Baker 
District.  Bureau  of  Land  Management 
Multiple  Use  Advisory  Board  will  meet 
April  15, 1976. 

The  meeting  will  begin  at  9:00  am., 
April  15,  1976,  in  the  Conference  Room, 
Room  235,  Federal  Building,  BaJeer, 
Oregon.  The  purpose  of  the  meeting  will 
be  to  present  the  Grande  Ronde  Unit 
Management  Framework  Plan  to  the 
Board  and  obtain  their  input  to  the  pro¬ 
posed  idan. 

The  meeting  is  open  to  the  public. 

Albert  Romeo, 
District  Manager. 

March  4. 1976. 

[PR  Doc.76-7001  FUed  8-10-76;  8:46  am] 


IN-12360] 

NEVADA 

Airport  Lease  Application 

March  5,  1976. 

1.  Notice  is  hereby  given  that  pur¬ 
suant  to  the  Act  ot  May  24,  1928  (49 
UB.C.  211-214),  Nonnan  R.  Williams 
has  applied  for  an  airport  lease  for  the 
following  land: 

Moumt  Diablo  Meridian,  Nevada 
T.  2  8.,  R.  SS  B.. 

Sec.  16,  NEK,  MKNWKSK^.  NKSWK- 

nwksek.  sekswknwksbk.  bek* 

NWK  8BK .  8WK  SBy* .  BK  SEK . 

2.  The  purpose  of  this  notice  Is  to  In¬ 
form  the  public  that  the  flllng  of  this  ap¬ 
plication  segregates  the  described  land 
from  all  other  forms  of  appropriation 
under  the  public  land  laws. 

3.  Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly  send 
thrir  names  and  addresses  to  the  District 
Manager,  Bureau  of  Land  Management, 
4765  W.  Vegas  Drive,  Box  5400,  Las 
Vegas,  NV  89102. 

Wm.  J.  Malbkck, 

Chief. 

Division  of  Technical  Services, 
[FR  Doc.76-6913  FUed  8-10-76:8:46  sm] 


(N-13640] 

NEVADA 

Airport  Lease  Application 

March  5,  1976. 

1.  Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24.  1928  (49  UB.a 
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211-214),  Clyde  A.  Thomas,  has  applied 
for  an  airport  lease  for  the  following 
land: 

Mounv  Diablo  MxiUDiAtr,  Nevada 

T.  81  N..  .  38  B.. 

8ec.  10,  8EK; 

8ec.  11.  8WKNWK.  WKSWK; 

Bee.  16,  NBKNBK- 

2.  The  purpose  of  this  notice  is  to  in¬ 
form  the  public  that  the  flllng  of  this 
aimlication  segregates  the  described  land 
from  all  other  forms  of  appropriation 
under  the  public  land  laws. 

3.  Interested  persmis  desiring  to  ex¬ 
press  tiieir  views  should  promptly  send 
their  names  and  addresses  to  the  District 
Manager.  Bureau  of  Land  Management. 
P.O.  Box  41,  Wlnnemucca,  Nevada  89445. 

Wm.  J.  Malkncix, 

Chief. 

Division  of  Technical  Services. 

[FR  DOC.7&-6012  FUed  3-10-76:8:45  am] 


[NM  37607,  37608] 

NEW  MEXICO 
Applications 

March  3, 1976. 

Notice  Is  hereby  given  that,  pursuant 
to  sectiem  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
aivUed  for  two  4V^  inch  natural  gas 
pil^lne  rights-of-way  across  the  fcdlow- 
Ing  land: 

New  Mexico  Principle  Meridian,  New  Mexico 

T.  81  N..  R.  10  W.. 

See.  16.  lots  8. 4. 6  and  11. 

These  pipelines  will  convey  natural  gas 
across  .483  of  a  mile  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  win  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  Eitstrict  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer¬ 
que,  New  Mexico  87107. 

FteD  E.  Padilla, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.76-6812  Piled  3-10-76:8:46  am] 


[NM  27699] 

NEW  MEXICO 
Application 

March  3.  1976. 

Notice  is  hereby  given  that,  pursuant 
to  aection  28  of  the  Mineral  IieMlng  Act 
of  1920  (30  UJ3.C.  185),  as  amended  W 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Northwest  Pipeline  Corporation  has 
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applied  for  one  4V^-lnch  natural  gas 
pipeline  right-of-wajr  across  the  follow* 
ing  land: 

New  Mexico  Pbincipal  Meridian,  New  Mexico 

T.  32  N.,  R.  7  W„ 

Sec.  27.  lot  6. 

This  pipeline  will  convey  natural  gas 
across  .041  of  a  mile  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Biureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  appllcaticm  should  be  approved,  and 
if  so,  under  what  terms  and  condi* 
tlons. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
nRiTift  and  address  to  the  District  Man- 
ager.  Bureau  of  LAnd  Management, 
3550  Pan  American  Freeway,  NE..  Albu¬ 
querque,  New  Mexico  87107. 

Frxd  E.  Padilla, 

Chiet,  Branch  of  Lands 
and  Minerals  Operations. 

[PR  Doc.76-6811  Plied  3-9-76:8:46  am] 


[NM  27700] 

NEW  MEXICO 
Application 

March  4.  1976. 

Notice  is  hereby  given  that,  pursuant 
to  secticm  28  of  the  Mineral  Leasing  Act 
I  of  1920  (30  UB.C.  185),  as  amended  by 

the  Act  of  November  16,  1973  (87  Stat. 
I  576) ,  Natural  (Sas  Pipeline  Company  of 

I  America  has  applied  for  two  4-lnch 

I  natural  gas  pipelines  and  a  meter  site 

!  right-of-way  across  the  following  land: 

I  New  Mexico  Principai.  Meridian,  New  Mexico 

T.  23  8.,  R.  81  E.. 

Sec.  25.  SViNW>4: 

Sec.  36,  SEV4NB>4.  NEi^SE>^  and  Sl/2SEl^. 

I  ■  These  pipelines  wUl  convey  natural  gas 
f  across  1.184  miles  of  national  resource 

land  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
i  ceeding  with  consideration  of  whether 

t  the  application  should  be  approved,  and 

if  so,  under  what  terms  and  condi¬ 
tions. 

'  Interested  persons  desiring  to  express 

'  their  views  should  promptly  send  their 

^  name  and  address  to  the  District  Man¬ 

ager,  Bureau  of  Land  Management, 
P.O.  Box  1397,  RosweU,  NM  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.76-e998  Plied  3-10-76;  8: 46  am] 


[NM  27702] 

NEW  MEXICO 
Application 

*  March  4,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  at  the  ItBneral  Leasing  Act 
of  1920  (30  UJS.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  Phillips  Petroleum  Company  has 


applied  for  two  4V^-inch  natural  gas 
pipeline  rights-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  16  S.,  R.  29  B.. 

Sec.  13,SE]4NE^: 

Sec.  22.  N^SW%  and  SEV4SW^: 

Sec.  27.  NWy4NEy4.  SV4NBV4,  NBy4NW%  and 
E^SE^. 

T.  16  S.,  R.  80  E.. 

Sec.  17,  S^MVi: 

Sec.  18.  lot  2,  sy2NEV4»nd  SE]4NW^. 

These  pipelines  will  convey  natural  gas 
across  3.816  miles  of  national  resource 
lands  in  C^haves  County.  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  puUlc  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell.  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.76-6999  FUed  3-10-76:8:46  am] 


[NM  27693,  27711,  27712,  27716,  27718,  27719] 

NEW  MEXICO 
Applications 

March  4,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJS.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576),  El  Paso  Natural  Oas  Company  has 
applied  for  six  4^-inch  natural  gas  pipe¬ 
line  rights-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  26  N..  R.  6  W.. 

Sec.  13.N^SW>^. 

T.  28  N..  R.  6  W, 

Sec.  12,  lot  4  and  SWV4SW^. 

T.  26  N..  R.  7  W. 

Sec.  26.NW%NWi/4. 

T.  28  N..  R.  7  W„ 

Sec.  IS.NW^NE^. 

T.  30  N..  R.  9  W.. 

Sec.  ll.NV^SE^; 

Sec.  12,  NW]4SW>A. 

T.  32  N.,  R.  10  W, 

Sec.  31,  lots  13  and  20. 

These  pipelines  will  convey  natural  gas 
across  1.409  miles  of  national  resource 
lands  in  Rio  Arriba  and  San  Juan  Coun¬ 
ties,  New  Mexico. 

The  purpose  of  this  notice  is  to  Inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer¬ 
que,  New  Mexico  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Op&rations. 
[FR  Doc.76-7000  Plied  3-10-76;8:46  am] 


ROSWELL  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Public  Meeting 

March  4,  1976. 

Notice  is  hereby  given  that  the  Roswell 
District  Multiple  Use  Advisory  Board  will 
meet  May  13  and  14, 1976,  in  the  District 
Office  conference  room  at  1717  West 
Second  Street,  Roswell,  New  Mexico. 

The  agenda  will  Include  half-day  field 
trip  to  the  Mescalero  Sands  area  east  of 
Roswell  on  May  13.  This  tour  is  open  to 
the  public;  however,  members  of  the  pub¬ 
lic  wishing  to  participate  will  have  to 
provide  their  own  transportation.  The 
tour  will  leave  the  District  Office  at  8:30 
a.m.  and  return  by  1 :00  pm.  The  balance 
of  May  13  and  all  of  May  14  will  be  de¬ 
voted  to  a  working  session  of  resolving 
significant  resource  confiicts  in  the  East 
Chaves  management  framework  plan¬ 
ning.  There  will  also  be  progress  reports 
frmn  the  Ft.  Stanton  Land  Use  Subcom¬ 
mittee  and  the  Antelope  Fencing  Conflict 
Subcommittee. 

Meeting  times  will  be  from  8:30  a.m. 
to  4:30  p.m.  on  May  13  and  9:00  a.m.  to 
4:30  pm.  on  May  14. 

The  meeting  will  be  open  to  the  pub- 
lice.  Time  will  be  available  for  a  limited 
number  of  brief  statements  by  members 
of  the  public  on  May  14.  Those  wishing 
to  make  oral  statements  should  notify 
the  District  Manager,  Roswell  District 
Office  at  1717  West  Second  Street,  Ros¬ 
well,  New  Mexico  88201,  Phone  505-622^ 
7670  before  the  date  of  the  meeting. 
Written  statements  will  be  received  any 
time. 

Further  information  concerning  the 
meeting  may  be  obtained  from  Malcolm 
Charlton,  Acting  District  Manager  of  the 
Roswell  District,  phone  number  505-622^ 
7670. 

Malcolm  Charlton, 
Acting  District  Manager. 

[PR  Doc.76-6911  Piled  3-10-76;8;45  am] 


[INT  DBS  76-8] 

BONNEVILLE  POWER  ADMINISTRATION; 

HAYMILL  SERVICE 

Availability  of  Draft  Supplement  to 
Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra¬ 
tion  has  prepared  a  draft  facility  loca¬ 
tion  supplement  to  its  Fiscal  Year  1977 
Environmental  Statement.  This  supple¬ 
ment  covers  the  proposal  for  the  Haymill 
Service. 

The  proposed  facilities  involve  the  con¬ 
struction  of  approximately  9  miles  of 
138-kV  transmission  line  from  a  tap 
point  on  an  Idaho  Power  Company  138- 
kV  line  to  BPA’s  Haymill  Substation. 
This  proposal  will  Involve  Minidoka 
County,  Idaho.  Depending  upon  the  final 
route  location  chosen,  between  approxi¬ 
mately  8  and  9  miles  of  new  right-of-way 
would  be  required  between  the  tap  point 
north  of  Rupert,  Idaho,  and  Haymill 
Substation.  Little  or  no  new  access  road 
would  be  required  under  each  of  the  al¬ 
ternatives.  Impacts  would  Include  slight 


FEDERAL  REGISTER,  VOL.  41,  NO.  49— THURSDAY,  MARCH  11,  1976 


10458 


NOTICES 


disturbances  to  natural  vegetation,  crop¬ 
land,  and  associated  wildlife  habitat. 
Such  disturbances  will  ooctir  primarily 
during  construction. 

Copies  of  the  draft  supplement  are 
available  for  inspection  in  the  library  of 
the  Headquarters  Office  of  BPA,  1002  N £. 
Holladay  Street,  Portland,  Oregon  97232; 
the  Washington,  D.C.,  Office  in  the  In¬ 
terior  Biiilding,  Room  5600;  the  Walla 
Walla  Area  Offil^,  West  101  Poplar.  P.O. 
Box  1518,  Walla  Walla,  Washington 
99362;  and  the  Idaho  Falls  District  Of¬ 
fice.  531  Lomax  Street,  Idaho  Falls,  Idaho 
83401. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writ¬ 
ing  to  the  Environmental  Office,  Bonne¬ 
ville  Power  Administration,  P.O.  Box 
3621,  Portland,  Oregon  97208  or  to  the 
Walla  Walla  Area  Office  and  the  Idaho 
Falls  District  Office  at  the  above 
addresses.  Comments  on  the  supplement 
should  be  sent  to  the  Environmental  Of¬ 
fice  by  May  10, 1976. 

Dated:  March  5,  1976. 

.  Stanley  D.  Doremus, 

V  Acting  Assistant  Secretary 

of  the  Interior. 

-  |PR  Doc.76-6914  Piled  3-10-76:8:46  am) 
_ 

V  Office  of  the  Secretary 

*  COMMISSIONER,  BUREAU  OF 
<  RECLAMATION 

Delegation  of  Authority 

This  Notice  is  published  in  accordance 
W’ith  the  provisions  of  5  U.S.C.  552(a)  (1) 
(E).  The  delegatkm  of  authority  to  the 
Ccnnmissicmer  of  Reclamation,  previous¬ 
ly  published  in  the  FIujesal  REcism  at 
33  PR  12391  and  35  FR  11703,  is  ammded 
by  the  addition  of  subparagraph  (15)  t6 
Part  255,  Chapter  1,  paragraph  .lA  of 
the  Department  of  the  Interior  Manual. 
The  d^egatkm  was  made  by  Departmoi- 
tal  Manual  Release  No.  1837  dated  Feb¬ 
ruary  2.  1976,  and  is  published  below. 

The  following  material  is  a  portion  of 
the  Departmoital  Manual,  and  the  num¬ 
bering  system  is  that  of  the  Manual. 

Part  255 — ^Bureau  of  Reclamation 

CHAPTER  1 — general  PROGRAM  DELEGATION 

.1  Delegation.  The  Commissioner  of 
Reclamation  is  authorized,  except  as  pro¬ 
vided  in  200  DM  1  and  in  255  DM  1.2,  to: 

A.  PerfOTm  the  functions  and  exercise 
the  authority  now  or  hereafter  vested  in 
the  Secretary  of  the  Interior,  or  in  the 
Department  of  the  Interior,  by : 

•  •  •  *  • 

(15)  The  Colorado  River  Basin  Salin¬ 
ity  Control  Act  of  June  24.  1974  (88  Stat. 
266)  to  the  extent  not  already  delegated 
under  (1)  above. 

•  •  B  •  • 

Dated:  March  2, 1976. 

Richard  R.  Hite, 
Assistant  Secretary  of  the  Interior. 
iPB  Doc.76-6968  Plied  8-10-76;8;46  am) 


IIirT-DGEt-76-11] 

DALLAS  CREEK  PROJECT,  COLORADO 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state¬ 
ment  on  a  proposed  water  resource  proj¬ 
ect  that  would  develop  watn*  for  mimic- 
ipal  and  industrial  uses  and  irrigation 
in  western  Colorado.  It  would  also  bene¬ 
fit  fisheries,  recreation,  and  flood  con¬ 
trol.  Written  comments  may  be  submit¬ 
ted  to  the  Regional  Director  within  45 
day  of  this  notice. 

Cities  are  available  for  inspection  at 
the  following  locations: 

Office  ot  Assistant  to  the  Commissioner — 
Bcology,  Room  7630,  Bureau  of  Reclama¬ 
tion,  Department  of  the  Interior,  Washing¬ 
ton.  D.O.  20240.  telephone  (202  )  843-4691. 
Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  EAR 
Center,  Denver  Federal  Center,  Denver, 
Colorado  80226,  telephone  (303  )  234-3006. 
Office  ot  the  Regional  Director,  Bureau  of 
Reclamation,  Fedaral  BuUding,  126  South 
State  Street,  Salt  Lake  City,  Utah  84147, 
telephone  (801)  524-64(M. 

Western  Colorado  Projects  Office,  Bureau  of 
Reclamation,  Building  8,  ERDA  Compound, 
Grand  Junction,  Colorado  B1501,  telephone 
(303)  242-8283. 

Single  copies  of  the  draft  statement 
may  be  obtained  on  request  to  the  Com- 
ml^(Hier  of  Reclamation  or  the  Region¬ 
al  Director.  Please  refer  to  the  statement 
number  above. 

Dated:  March  8. 1976. 

Stanley  D.  Doremus. 

Acting  Assistant  Secretary 
of  the  Interior. 

I  PR  Doc.76-7009  FUed  3-9-76:8:45  am) 


[INTPES  76-15  J 

Bureau  of  Reclamation 

SAN  FELIPE  DtVISION.  CENTRAL  VALLEY 
PROJECT,  CAUFORNIA 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state¬ 
ment  on  a  proposed  water  supply  proj¬ 
ect  for  the  purpose  of  furnishing  supple¬ 
mental  and  irrigation  water  supplies  to 
water-deficient  portions  of  Santa  Clara 
and  San  Benito  Counties^  south  of  San 
Francisco  Bay,  California.  The  environ¬ 
mental  stat^nent  concerns  the  effects  of 
ocmstruction  of  tunnels  and  conduits 
with  associated  pumping  i^nts  and  reg¬ 
ulating  reservoirs  to  deliver  some  200,000 
acre-feet  of  water  per  year  (by  the  year 
2020)  from  Central  Valley  Project  sup¬ 
plies  conveyed  through  and  diverted 
from  the  Sacramento-8an  Joaquin  Delta 
to  areas  of  the  two  specified  Coimties. 

Copies  are  available  for  inspection  at 
the  following  locatioivs : 


Office  of  Assistant  to  the  Commissioner — 
Ecology,  Room  7620,  Bureau  of  Reclama¬ 
tion,  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  20240. 

Division  of  Engineering  Support,  Technical 
Services  and  Publications  Branch,  E&R 
Center,  Denver,  Colorado  80228.  Telephone 
(303)  234-3006. 

Office  of  the  Regional  Director,  Bureau  of 
Reclamation,  2800  Ckittage  Way,  Sacra¬ 
mento.  California  95825.  Telephone  (916) 
484-4792. 

Single  copies  of  the  statement  may  be 
obtained  on  request  to  the  Commissioner 
of  Reclamation  or  the  Regional  Direc¬ 
tor.  Please  refer  to  the  statement  number 
above. 

Dated:  March  8. 1976. 

Stanley  D.  Dchismvs. 

Acting  Assistant  Secretary 
of  the  Interior. 

!PR  Doc.7010  FUed  3-10-76:8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Cooperative  State  Research  Service 
COMMITTEE  OF  NINE 
Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act,  Public  Law  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Com¬ 
mittee  of  Nine  at  8:30  A.M..  AprU  14-15, 
1976,  in  Room  3109-S.  South  Building, 
UJ5.  Department  of  Agriculture,  Wash¬ 
ington.  D.C. 

Tlie  purpose  of  the  meeting  is  to  eval¬ 
uate  and  recommend  prt^iosals  for  coop¬ 
erative  research  on  problems  that  con¬ 
cern  agriculture  in  two  or  more  States, 
and  to  make  recommendations  tor  allo¬ 
cation  of  funds.  The  meeting  is  open  to 
the  public  and  written  statements  can  be 
filed  with  the  Cwnmittee  before  or  after 
the  meeting. 

The  names  of  the  members  of  the  Com¬ 
mittee,  the  agenda,  minutes,  and  other’ 
informaticm  pertaining  to  the  meeting 
may  be  obtained  fnmi  the  Recording 
Secretary.  Committee  of  Nine,  Cof^ra- 
tive  State  Research  Service,  n.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250,  t^idione  202-447-5260. 

Dated:  March  2,  1976. 

R.  L.  Lovvorn, 
Administrator. 
fPR  Doc.76-e906  FUed  8-10-76:8:45  amj 

Forest  Service 

MINERAL  KING  RECREATION  DEVELOP¬ 
MENT;  SEQUOIA  NATIONAL  FOREST 

AvaNabHity  of  nnal  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
Yironmental  statement  for  the  Mineral 
King  Recreation  Development,  Sequoia 
National  Forest,  California,  USDA-FS- 
R&-FES(Adm)  -75-02. 
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The  proposal  is  to  develop  Mineral 
King  for  year-round  recreational  use. 
Mineral  King  Is  a  16,000-acre  area  of 
valley  and  surroimdlng  alpine  moun¬ 
tains  In  the  Sequoia  National  Forest, 
Tulare  County,  California.  The  pre¬ 
ferred  alternative  will  provide  for 
about  8,000  visitors  a  day  during  winter, 
6,000  non-winter.  Facilities  at  Mineral 
King  will  include  campsites  for  625  per¬ 
sons,  25  miles  of  new  hiking  trails,  and 
18  ski  lifts.  Lodging  for  up  to  4,500  per¬ 
sons  and  food  and  service  facilities  will 
be  provided  at  Silver  City  and  Faculty 
Flat  and  along  Monarch  Creek  in  Min¬ 
eral  King  valley. 

Access  is  proposed  by  a  new  24-mile 
road  (utilizing  about  60  percent  of  the 
existing  road  alignment)  from  Ham¬ 
mond  to  Faculty  Flat.  The  existing  road 
from  Faculty  Flat  to  Mineral  King  vil¬ 
lage  will  be  reconstructed  for  public 
transit.  General  public  access  by  private 
vehicle  will  not  be  provided  in  Mineral 
King  valley.  A  flve-acre,  2,200-vehicle 
parking  structure  at  Faculty  Flat  and  a 
500-vehicle  capacity  lot  at  Silver  City  are 
proposed. 

Tliis  final  environmental  statement 
was  transmitted  to  the  Council  on  En¬ 
vironmental  Quality  (SEQ)  on  February 
26,  1976. 

Copies  are  available  for  inspection 
diiring  regiilar  working  hours  at  the  fol¬ 
lowing  locations: 

USD  A,  Forest  Service,  South  Agriculture 
Building,  Room  3231,  12th  Street  and  In¬ 
dependence  Avenue,  S.W.,  Washington, 
D.C.  20250. 

USDA,  Forest  Service,  California  Region,  630 
Sansome  Street,  Room  529,  San  Francisco, 
California  94111. 

Sequoia  National  Forest,  900  W.  Orand, 
Porterville,  California  93257. 

Angeles  National  Forest,  150  South  Los 
Robles  Avenue,  Pasadena,  California  91101. 
District  Ranger,  Tule  River  Ranger  District, 
32588  Highway  190,  Porterville,  California 
93257. 

District  Ranger,  Greenhorn  Ranger  District, 
Federal  Building,  Room  326,  800  Truxtun 
Avenue.  Bakersfield,  California  93301. 

A  limited  number  of  single  copies  are 
available,  upon  request,  from  Regicaial 
Forester  Douglas  R.  Leisz,  California  Re¬ 
gion,  U.S.  Forest  Service.  630  Sansome 
Street,  San  Francisco.  California  94111. 

Copies  of  the  final  environmental 
statmient  have  been  sent  to  various  Fed¬ 
eral,  State,  suid  local  agencies  as  outlined 
in  the  CEQ  guidelines. 

Douglas  R.  Leisz, 
Regional  Forester. 

March  3,  1976. 

(FR  Doc.76-6946  Filed  3-10-76:8:45  am] 


MT.  CHARLESTON  PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Sevlce,  Department  of 
Agriculture,  has  prepared  a  draft  en¬ 


vironmental  statement  for  the  Mount 
Charleston  Planning  Unit,  Toiyabe  Na¬ 
tional  Forest,  Nevada.  The  Forest  Service 
report  number  is  USDA-FS-DES  (Adm) 
R4-76-11. 

The  environmental  statement  identi¬ 
fies  and  evaluates  the  probable  effects  of 
proposed  land  uses  for  the  planning  unit, 
evaluates  possible  alternative  courses  of 
action,  and  provides  a  summary  record 
of  public  participation  in  development  of 
the  proposed  plan.  The  purpose  of  the 
land  use  plan  is  to  allocate  Nationsd 
Forest  lands  and  resources  to  specific 
uses  and  activities;  establish  manage¬ 
ment  objectives;  provide  a  record  of 
management  direction  and  decisions  for 
specific  areas  and  units  of  land;  coordi¬ 
nate  measures  between  resource  uses  and 
activities;  and  establish  protective  meas¬ 
ures  to  keep  adverse  environmental  ef¬ 
fects  to  a  minimum. 

This  draft  environmental  statement 
was  transmitted  to  C7EQ  on  March  5, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  and  Independ¬ 
ence  Ave.,  S.W.,  Washington,  D.C.  20250. 
Forest  Supervisor,  Toiyabe  National  Forest, 
111  North  Virginia  Street,  Room  601,  Reno. 
Nevada  89501. 

Regional  Planning  Office,  USDA,  Forest  Serv¬ 
ice,  Federal  BuUdlng,  Room  4408,  324-25th 
Street,  Ogden,  Utah  84401. 

District  Forest  Ranger,  Las  Vegas  Ranger 
District,  Federal  Building,  300  Las  Vegas 
Blvd.,  South  Las  Vegas,  Nevada  89101. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Supervi¬ 
sor  John  J.  Lavln,  Toiyabe  National 
Forest.  Ill  North  Virginia  Street.  Room 
601,  Reno.  Nevada  89501. 

Copies  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  Guidelines. 

Comments  are  Invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmwital  impact  Involv^  for  which 
ccHnments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  in¬ 
formation  should  be  addressed  to  Forest 
Supervisor  John  J.  Lavln,  Toiyabe  Na¬ 
tional  Forest,  111  North  Virginia  Street, 
Room  601,  Reno,  Nevada  89501.  Com¬ 
ments  must  be  received  by  May  4,  1976, 
in  order  to  be  cemsidered  in  the  prepara- 
ti(Hi  of  the  final  environmental  state¬ 
ment. 

Dated:  March  5, 1976. 

P.  M.  Rees, 
Director. 

Regional  Planning  and  Budget. 
(FR  Doc.76-6947  Filed  8-10-76:8:45  am] 


BLACKTAIL  PLANNING  UNIT  MULTIPLE 
USE  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi¬ 
ronmental  statement  for  Blacktail  Plan¬ 
ning  Unit,  Forest  Service  Repiort  Num¬ 
ber  USDA-FS-DES  (adm)  Rl-76-13. 

The  environmental  statement  concerns 
a  proposed  land  use  plan  for  Blacktail 
Planning  Unit,  Bonner  County,  Idaho. 
Approximately  88,010  acres  are  included 
in  the  planning  unit  of  which  21,890  acres 
are  National  Forest  land.  This  plan  allo¬ 
cates  resources  and  specifies  land  use 
prescriptions  for  National  Forest  land 
only.  Resource  information  for  lands  in 
other  ownership  is  also  included  for 
owners/managers  to  use  as  they  wish. 

Consisting  of  the  higher  elevations  and 
more  inaccesible  areas,  much  of  the  Na¬ 
tional  Forest  ownership  is  broken  and 
scattered  with  one  major  exception:  A 
continuous  portion  of  the  rugged  west 
shoreline  of  Lake  Pend  Oreille.  The  pro¬ 
posed  plan  emphasizes  recreation,  wild¬ 
life  habitat,  and  high  scenic  quality  on 
key  areas.  Timber  forage  and  water  uses 
would  also  be  provided  to  the  extent  pos¬ 
sible  without  deterioration  of  the  empha¬ 
sized  values.  Fisheries  habitat  and  most 
wildlife  habitat  would  be  maintained  or 
(in  some  cases)  improved.  There  would 
be  a  decrease  in  the  small  amount  of 
lands  that  could  be  managed  for  primi¬ 
tive  or  backcountry  recreation.  No  lands 
in  the  Blacktail  Planning  Unit  meet  the 
Region  One  (U.S.  Forest  Service)  criteria 
for  roadless  and  undeveloped  areas. 

This  draft  environmental  statement 
was  filed  with  CEQ  on  March  3, 1976. 

Copies  are  available  for  inspection  dur¬ 
ing  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA  Forest  Service,  South  Agricultural 
Bldg.,  Room  3230,  12th  St.  A  Independence 
Ave.,  SW,  Washington.  DC  20250. 

USDA  Forest  Service,  Northern  Region,  Fed¬ 
eral  Building,  Missoula,  BCT  59801. 

USDA  Forest  Service,  Idaho  Panhandle  Na¬ 
tional  Forests.  P.O.  Box  310,  Coeur  d’Alene, 
ID  83814. 

USDA  Forest  Service,  Sandpolnt  Ranger  Dis¬ 
trict,  Federal  Building,  Sandpolnt,  ID 
83864. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Ralph  Klzer.  Idaho  Panhandle  Na¬ 
tional  Forests,  P.O.  Box  310,  Coeur 
d’Alene,  ID  83814. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed¬ 
eral  agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for  which 
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comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  addltionieJ  Infor¬ 
mation  should  be  addressed  to  Forest 
Supervisor  Ralph  Kizer,  Ididio  Pan¬ 
handle  National  Forests,  P.O.  Box  310, 
Coeur  d’Alene,  ID  83814. 

Comments  must  be  received  by  May  3. 
1976,  in  order  to  be  considered  In  the 
preparation  of  the  final  environmental 
statement. 

Ralph  D.  Kizer, 
Forest  Supervisor. 

(FR  Doc.76-6096  Filed  3-10-76;8:45  am] 


LAND  USE  PLAN— HORSE  CREEK 
ADMINISTRATIVE-RESEARCH  PROJECT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environm^tad  Policy  Act  of 
1969,  the  Forest  Service,  Departm^t  of 
Agriculture,  has  prepared  a  final  envi¬ 
ronmental  statement  for  the  Land  Use 
Plan— USDA  -  FS  -  RL(17)-PES-Adm- 
76-5. 

The  environmental  statement  ccmcems 
the  proposed  implementation  of  a  re¬ 
vised  Land  Use  Plan  for  the  Horse  Creek 
Administrative-Research  Project,  Selway 
Ranger  District,  Nezperce  National  For¬ 
est,  Idaho  County,  Idaho.  The  entire 
Horse  Creek  drainage  is  16.8  square  miles 
and  about  10,750  acres  of  Nati(mal  Forest 
land  are  affected.  This  is  the  first  inten¬ 
sive  effort  to  accmnpllsh  the  Meadow 
Creek  Barometer  Watershed  objective  of 
assessing  the  impact  of  land  mmiage- 
ment  activities  on  the  soil  and  water  re¬ 
sources  in  the  Northern  Rocky  Moimtaln 
physiographic  province.  This  environ¬ 
mental  statement  deals  with  the  envi¬ 
ronmental  impacts  resulting  from  this 
proposed  study. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  March  4, 
1976. 

Copies  are  available  for  inspecti(m 
during  regular  working  hours  at  the  fol¬ 
lowing  locations: 

USDA  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230,  12th  St.  &  Independence 
Ave.,  SW,  Washington,  D.C.  20260. 

USDA  Forest  Service,  Northern  Region,  Fed¬ 
eral  Building,  Missoula,  MT  69801. 

USDA  Forest  Service.  Ne^>erce  National  For¬ 
est,  319  E.  Main,  OrangevUle,  ID  83630. 
USDA  Forest  Service,  Selway  Ranger  District, 
Kooskla,  ID  83639. 

A  limited  number  of  single  copies  are 
available  upon  request  to: 

USDA  Forest  Service,  Nezperce  Natlcmal  For¬ 
est,  319  E.  Main,  Orangeville,  ID  83630. 
IJSDA,  Finest  Service,  Selway  Ranger  District, 
Eooskla,  ID  83639. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal 
State  and  local  agencies  as  outlined  In 
the  CEQ  guidelines. 

Ed  Larsen, 

Acting  Forest  Supervisor,  Nez¬ 
perce  National  Forest.  North¬ 
ern  Region. 

March  4,  1976. 

[FB  Doc.76-6997  FUed  3-10-76;8:46  am] 


TWISP-WINTHROP-CONCONULLY 
PLANNING  UNIT 

Availability  of  Draft  Environmental  State¬ 
ment;  Extension  of  Review  Period 

The  notice  of  availability  for  the 
Twlsp-Winthrop-Conconully  Planning 
Unit  Land  Use  Plan,  Okanogan  National 
Forest,  Oregon,  USDA-FS-R6-DES- 
(Adm)-76-5,  that  appeared  in  the  Fed¬ 
eral  Register  Volume  41,  Number  13, 
Tuesday,  January  20. 1976,  (41  FR  2838) . 
is  corrected  to  extend  the  review  period 
to  March  19, 1976. 

Curtis  L.  Swanson, 
Regional  Environmental  Coor¬ 
dinator  Planning,  Program¬ 
ing,  and  Budgeting. 

March  5, 1976. 

[FR  Doc.76-6910  Filed  3-10-76;8;46  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

UNIVERSITY  OF  WISCONSIN 

Notice  of  Consolidated  Decision  on  Appli¬ 
cations  for  Duty-Free  Entry  of  Scientific 

Articles 

The  following  is  a  consolidated  deci¬ 
sion  on  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6(c)  of  the  Eiducational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (40  F.R.  12253  et  seq.,  15  CFR 
701,  1975.) 

A  copy  of  the  record  pertaining  to  each 
of  the  iqiplicatlons  in  this  consolidated 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  OfQce  of  Im¬ 
port  Programs,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

Decision:  Applications  denied.  Appli¬ 
cants  have  failed  to  establish  that  in¬ 
struments  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles, 
for  such  purposes  as  the  foreign  articles 
are  intended  to  be  used,  are  not  being 
manufactured  in  the  United  States. 

Reasons:  Subsection  301.8  of  the  Regu¬ 
lations  provides  in  pertinent  part: 

“The  applicant  shall  on  or  before  the 
20th  day  following  the  date  of  such  no¬ 
tice,  Inform  the  Deputy  Assistant  Secre¬ 
tary  whether  it  intends  to  resubmit  an¬ 
other  application  for  the  same  article 
for  the  seme  intended  purposes  to  which 
the  denied  application  relates.  The  ap¬ 
plicant  shall  then  resubmit  the  new  ap¬ 
plication  on  or  before  the  90th  day  fol¬ 
lowing  the  date  of  the  notice  of  denial 
without  prejudice  to  resubmission,  unless 
an  extension  of  time  is  granted  by  the 
Deputy  Assistant  Secretary  in  writing 
prior  to  the  expiration  of  the  90  day  pe¬ 
riod.  *  *  *  If  the  ai^licant  falls,  within 
the  applicidile  time  periods  specified 
above,  to  either  (a)  inform  the  Deputy 
Assistant  Secretary  whether  it  intends  to 
resubmit  another  aivlication  for  the 
same  article  to  which  the  denial  without 
prejudice  to  resubmission  relates,  or  (b) 
resubmit  the  new  application,  the  prior 


denial  without  prejudice  to  resubmission 
shall  have  the  effect  of  a  final  decision  by 
the  Deputy  Assistant  Secretary  on  the 
application  within  the  context  of  Sub¬ 
section  301.11." 

The  meaning  of  the  subsection  is  that 
should  an  applicant  either  fail  to  notify 
the  Deputy  Assistant  Secretary  of  its  in¬ 
tent  to  resubmit  another  application  for 
the  same  article  to  which  the  denial 
without  prejudice  relates  within  the  20 
day  period,  or  fails  to  resubmit  a  new 
application  within  the  90  day  period,  the 
prior  denial  without  prejudice  to  resub¬ 
mission  will  have  the  effect  of  a  final  de¬ 
nial  of  the  i4H>llcation. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis¬ 
fied  the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effects  of  a  final  de¬ 
cision  denying  their  respective  applica¬ 
tions. 

Subsection  301.8  further  provides: 

“  •  *  •  the  Deputy  Assistant  Secre¬ 
tary  shall  transmit  a  summary  of  the 
prior  denial  without  prejudice  to  resub¬ 
mission  to  the  Federal  Register  for  pub¬ 
lication,  to  the  Commissioner  of  Cus¬ 
toms,  and  to  the  an>llcant." 

Each  of  the  prior  denials  without 
prejudice  to  resulnnlssion  to  which  this 
consolidated  decision  relates  was  based 
on  the  failure  of  the  respective  appli¬ 
cants  to  submit  the  required  documenta¬ 
tion.  including  a  completely  executed  ap¬ 
plication  form,  in  sufficient  detail  to  al¬ 
low  the  issue  of  “scientific  equivalency’’ 
to  be  determined  by  the  Deputy  Assistant 
Secretary. 

Docket  number:  75-00129-36-46070. 
Applicant:  University  of  Wisconsin — 
Oshkosh,  Department  of  Biology,  Osh¬ 
kosh,  Wisconsin  5^901.  Article:  Scan¬ 
ning  Electron  Microscope,  Model  HH6- 
2R.  Date  of  denial  without  prejudice  to 
resubmission:  October  14,  1975. 

Docket  number:  75-00550-99-30095. 
Applicant:  The  Evergreen  State  College, 
Laboratory  Building.  Olsmipia,  Washing¬ 
ton  98505.  Article:  Stopped  Flow  Spec¬ 
trophotometer  and  attachments.  Date  of 
denial  without  prejudice  to  resubmis¬ 
sion:  November  10, 1975. 

Docket  niunber:  75-00573-33-46070. 
Applicant:  University  of  Illinois  at  Medi¬ 
cal  Center,  College  of  Dentistry,  Depart¬ 
ment  of  Oral  Pathology,  808  S.  Wood 
Street,  Rm.  386  DMP,  Chicago,  IL.  60612. 
Article:  Stereoscan  Scanning  Electron 
Microscope,  Model  S4-10.  Date  of  denial 
without  prejudice  to  resubmission: 
November  13,  1975. 

Docket  number:  76-00013-33-46500. 
Applicant:  Indiana  University,  Purchas¬ 
ing  Departm^t,  1101  Ekist  17th  Street, 
Bloomingdon,  IN  47401.  Article:  OMU3 
Ultramicrotome  with  stereoscopic  micro¬ 
scope  and  accessories.  Date  of  denial 
without  prejudice  to  resubmission: 
November  11,  1975. 

Docket  number:  76-00020-33-90000. 
AiH>li(^ant:  St.  Joseph’s  Hospital  Si  Medi¬ 
cal  Center,  350  West  ’Thomas  Road,  P.O. 
Box  2071,  Pheonlx,  Arizona  85001.  Arti¬ 
cle:  EMI  Scanner  with  Magnetic  Tape 
Transport  System  and  Diagnostic  Dis¬ 
play  Console.  Date  of  denial  without 
prejudice  to  resubmission:  November  11, 
1975. 
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(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.106.  Iix4>ortatlon  ol  Duty-Free 
Educational  and  Sclentlflc  Matwlals.) 

Richard  M.  Seppa. 
Director.  Special  Import 
Programs  Division. 
(FR  Doc.7&-d865  FUed  3-10-76:8:46  am] 


HARDWARE  SUBCOMMITTEE  OF  THE  COM¬ 
PUTER  SYSTEMS  TECHNICAL  ADVISORY 

COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  rv,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  on  Tuesday,  April  13,  1976,  at  1:00 
p.m.  in  Room  5230,  Main  Commerce 
Building,  14th  and  Constitution  Avenue. 
N.W.,  Washington,  D.C. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  Initially  estab¬ 
lished  on  January  3,  1973.  On  December 
20,  1974,  the  Acting  Assistant  Secretary 
for  Administration  approved  the  rechar¬ 
ter  and  extension  of  the  Committee  for 
two  additional  years,  pursuant  to  Section 
S(c)  (1)  of  the  Export  Administration 
Act  of  1969,  as  amended,  50  n.S.C.  App. 
Sec.  2404(c)  (1)  and  the  Federal  Advisory 
Committee  Act.  The  Hardware  Subcom¬ 
mittee  of  the  Computer  System  Tech¬ 
nical  Advisory  Committee  was  estab¬ 
lished  on  July  8,  1975,  with  the  approval 
of  the  Director,  Office  of  Export  Admin¬ 
istration.  pursuant  to  the  charter  of  the 
committee. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
Involving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technologry,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  including  technical  data  related 
thereto,  and  including  those  whose  ex¬ 
port  is  subject  to  multilateral  (CXXXDM) 
controls.  The  Hardware  Subcommittee 
was  formed  to  continue  the  work  of  the 
Performance  CJharacterlstics  and  Per¬ 
formance  Measurements  Subcommittee, 
pertaining  to  (a)  maintenance  of  the 
processor  performance  tables  and  fur¬ 
ther  investigation  of  total  system  per¬ 
formance;  and  (b)  investigation  of  array 
processors  in  terms  of  establishing  the 
significance  of  these  devices  and  deter¬ 
mining  the  differences  in  characteristics 
of  various  types  of  these  devices. 

The  Subcommittee  meeting  agenda  has 
six  parts; 

Oeneral  Sessioit 

( 1 )  Opening  remarks  by  the  Subcommittee 
Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Discussion  of  applications  of  micro¬ 
processors. 

(4)  DlfiScuItles  of  putting  them  Into  opera¬ 
tion. 

(6)  The  netting  of  microprocessors. 

Executive  Sesstoiv 

(6)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652,  dealing 


with  the  UJ9.  and  COCOM  control  program 
and  strategic  criteria  r^ated  thereto. 

The  public  will  be  permitted  to  attend 
the  Oeneral  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  sulxnitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (6),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  Oeneral  Counsel, 
formally  determined  on  November  25, 
1975,  pursuant  to  Section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro¬ 
visions  of  the  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein, 
because  the  Eisecutlve  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)  (1),  i.e.,  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  security.  All  materials  to  be  re¬ 
viewed  and  discussed  by  the  Subcommit¬ 
tee  during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
imder  the  Elxecutive  Order.  All  Subcom¬ 
mittee  members  have  appropriate  secu¬ 
rity  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Biformation  Officer,  Domestic  and 
International  Business  Administration, 
Room  3100,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  Information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division.  Office  of  Export  Administration, 
Domestic  and  International  Business  Ad¬ 
ministration,  Room  1617M,  U.S.  Depart¬ 
ment  of  Commerce,  Washington,  D.C. 
20230,  telephone:  A/C  202-967-4196. 

In  accordance  with  paragraph  (4)  of 
the  Order  of  the  United  States  District 
Court  for  the  District  of  Columbia  in 
Aviation  Consumer  Action  Project,  et 
al.,  V.  C.  Langhome  Washburn,  et  al., 
September  10,  1974,  as  amended,  Sep¬ 
tember  23,  1974  (ClvU  Action  No.  1838- 
73),  the  Complete  Notice  of  Determina¬ 
tion  to  close  portions  of  the  series  of 
meetings  of  the  Computer  Systems 
Technical  Advisory  Committee  and  of 
any  subcommittees  thereof,  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
56960,  appearing  in  the  issue  of  Decem¬ 
ber  5, 1975) . 

Dated:  March  8, 1976. 

Ratter  H.  Meyer, 
Director.  Office  of  Export  Ad~ 
ministration.  Bureau  of  East- 
West  Trade,  U.S.  Depart¬ 
ment  of  Commerce. 

(FR  Doc.76-6916  Filed  3-10-76;8:45  am] 


TECHNOLOGY  TRANSFER  SUBCOMMIT¬ 
TEE  OF  THE  COMPUTER  SYSTEMS 
TECHNICAL  ADVISORY  COMMITTEE 

Partially  Closed  Meeting 
Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 


App.  I  (Supp.  IV,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  Technology 
Trsmsfer  Subcommittee  of  the  Com¬ 
puter  Systems  Technical  Advisory  Com¬ 
mittee  will  be  held  on  Wednesday,  Ap¬ 
ril  14,  1976,  at  9:30  a.m.  in  Room  1851, 
Main  Commerce  Building,  14th  and  Con¬ 
stitution  Avenue,  N.W.,  Washington, 
D.C. 

The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  Decemb^ 
20,  1974,  the  Acting  Assistant  Secretary 
for  Administration  approved  the  rechar¬ 
ter  and  extension  of  the  Committee  for- 
two  additional  years,  pursuant  to  sec¬ 
tion  5(c)(1)  of  the  Export  Administra¬ 
tion  Act  of  1969,  as  amended,  50  U.S.C. 
App.  Sec.  2404(c)(1)  and  the  Federal 
Advisory  Committee  Act.  The  Technol¬ 
ogy  Transfer  Subcommittee  of  the  Com¬ 
puter  Systems  Technical  Advisory  Com¬ 
mittee  was  initially  established  on  April 
10,  1974.  On  July  8,  1975,  the  Director, 
Office  of  Export  Administration  ap¬ 
proved  the  reestablishment  of  this  Sub¬ 
committee  pursuant  to  the  charter  of 
the  Committee. 

The  Committee  advises  the  Office  of 
Export  Admlnlstratlim,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  computer 
systems,  Inclullng  technical  data  related 
thereto,  and  Including  those  whose  ex¬ 
port  is  subject  to  multilateral  (CCXJOM) 
controls.  The  Technology  Transfer  Sub¬ 
committee  was  formed  to  examine  the 
Impact  of  transferring  Autcmiatlc  Data 
Processing  technology  to  Communist 
destinations. 

The  Subcommittee  meeting  agenda 
has  six  parts: 

General  Session 

(1)  Opening  remarks  by  the  Subcommit¬ 
tee  Chairman. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  Review  of  previous  Subcommittee 
meeting. 

(4)  Discussion  of  definitions  and  taxon¬ 
omy  of  computer  software  for  use  by  Office 
of  Export  Administration  officials. 

(5)  Discussion  of  rationale  for  control  of 
software  exports. 

Executive  Session 

(6)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11652.  dealing 
with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  public  will  be  permitted  to  attend 
the  (General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  piermits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (6),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25, 
1975,  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
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Session  should  be  exempt  from  the  pro¬ 
visions  of  the  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein,  be¬ 
cause  the  Executive  Session  will  be  con¬ 
cerned  with  matters  listed  in  5  U.S.C. 
552(b)(1),  i.e.,  it  is  specifically  required 
by  Ebcecutive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  security.  All  materials  to  be  re¬ 
viewed  and  discused  by  the  Subcommit¬ 
tee  during  the  Executive  Session  of  the 
meeting  have  been  properly  classified  im- 
der  the  Executive  Order.  All  Subcommit¬ 
tee  members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer,  Domestic  and  In¬ 
ternational  Business  Administration, 
Room  3100,  U.S.  Department  of  Com¬ 
merce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administra¬ 
tion,  Domestic  and  International  Busi¬ 
ness  Administration,  Room  1617M,  n.S. 
Department  of  Commerce,  Washingtcm, 
D.C.  20230,  telephone:  A/C  202/967-4186. 

In  accordance  with  paragraph  (4)  of 
the  Order  of  the  Unit^  Stat^  District 
Court  for  the  District  of  Columbia  in 
“Aviation  Consumer  Action  Project,  et 
al.,  v.  C.  Langhome  Washburn,  et  al., 
September  10,  1974,  as  amended,  Sep¬ 
tember  23,  1974  (Civil  Action  No.  1838- 
73),  the  Complete  Notice  of  Determi¬ 
nation  to  close  portions  of  the  series  of 
meetings  of  the  Computer  Systems  Tech¬ 
nical  Advisory  Committee  and  of  any 
subcommittees  thereof  was  published  in 
the  Federal  Register  (40  FR  56960  ap¬ 
pearing  in  the  issue  of  December  5, 1975) . 

Dated:  March  8,  1976. 

Rauer  H.  Meyer, 
Director.  Office  of  Export  Ad¬ 
ministration.  Bureau  of  East- 
West  Trade.  U.S.  Department 
of  Commerce. 

IFR  Doc.7e-6916  Piled  3-10-76;8:45  am) 


Maritime  Administration 
[Docket  No.  S-497] 

LYKES  BROS.  STEAMSHIP  CO.,  INC. 

Notice  of  Amended  Application 

Notice  of  Application  was  given  in  the 
Federal  Register  of  May  22, 1975  (40  FR 
22288) ,  that  Lykes  Bros.  Steamship  Co., 
Inc.,  had  filed  an  application  with  the 
Maritime  Subsidy  Board  pursuant  to  Ti¬ 
tle  VI  (46  U.S.C.  4171-1183)  of  the  Mer¬ 
chant  Marine  Act,  1936,  as  amended, 
(the  Act)  for  a  renewal  of  its  long-term 
operating-differential  subsidy  agree¬ 
ment. 

Notice  is  hereby  given  that  the  service 
description  contained  in  the  above  refer¬ 
enced  Notice  of  Application  has  been 
amended  to  Include  an  additional  serv¬ 
ice  summarized  as  follows : 

6.  'ITade  Area  4 — A  minimum  of  3  and  a 
maximum  of  10  sailings  during  each  Great 


Lakes  navigational  season  between  UJS. 
Great  Lakes  and  St.  Lawrence  River  ports  and 
ports  in  Portugal,  Spain  south  of  Portugal, 
Atlantic  Morocco,  and  the  Mediterranean 
Sea  (including  the  Adriatic  Sea,  Aegean  Sea, 
Black  Sea  and  other  seas  which  are  arms  of 
the  Mediterranean  (including  in  each  case 
the  island  p<N*t8  therein)),  with  permissive 
calls  between  a  Canadian  port  or  ports  on 
the  Great  Lakes  and  St.  Lawrence  River  and 
the  foreign  ports  stated  above;  calls  may  be 
made  on  a  privilege  basis  between  a  United 
States  port  or  ports  on  the  St.  Lawrence 
River  and  a  Canadian  port  or  ports  on  the 
Great  Lakes,  between  a  United  States  port 
or  ports  on  the  Great  Lakes  and  a  Canadian 
port  or  ports  on  the  St.  Lawrence  River  and 
between  a  port  or  ports  on  the  Great  Lakes 
and  the  St.  Lawrence  River  and  a  port  or 
ports  in  Southwest  Asia  from  Suez  to  Burma, 
inclusive  and  Africa  on  the  Red  Sea  and  Gulf 
of  Aden;  vessels  on  this  service  may  not 
during  the  course  of  a  voyage,  (a)  call  at 
any  U.S.  port  to  load  or  discharge  cargo  or 
passengers  in  the  domestic  commerce  of  the 
United  States  or,  (b)  call  at  any  Canadian 
Great  Lakes  port  to  load  or  discharge  cargo 
or  passengers  carried  between  any  such  Ca¬ 
nadian  port  and  United  States  Great  Lakes 
ports. 

Any  person,  firm  or  corporation  having 
any  Interest  In  this  amendment  to  the 
application  and  desiring  a  hearing  on  is¬ 
sues  pertinent  to  section  605(c)  of  the 
Act  (46  U.S.C.  1175),  should  by  the  close 
of  business  on  March  23,  1976,  notify  the 
Secretary,  Maritime  Subsidy  Board,  in 
writing,  in  triplicate  and  file  a  petition 
for  leave  to  intervene  in  accordance  with 
the  Rules  of  Practice  and  Procedure  of 
the  Maritime  Subsidy  Board. 

Each  such  statement  of  interest  and 
petition  for  leave  to  intervene  shall  state 
whether  a  hearing  is  requested  under 
section  605(c)  of  the  Act  and,  with  as 
much  specificity  as  possible,  the  facts 
that  the  intervenor  would  undertake  to 
prove  at  the  hearing. 

In  the  event  that  a  hearing  is  ordered 
under  section  605(c)  in  regard  to  this 
amendment  of  the  application,  said 
hearing  will  be  consolidated  with  the 
proceedings  (Docket  S-451)  already  or¬ 
dered  and  scheduled  for  May  17,  1976, 
in  regard  to  the  original  Notice  of  Ap¬ 
plication  concerning  Lykes’  renewal  of 
its  long-term  operating-differential  sub¬ 
sidy  agreement.  Otherwise  the  Board  will 
take  such  action  as  may  be  appropriate. 

Dated:  March  8,  1976. 

By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidies  (ODS)). 

[FR  Doc.76-7022  Filed  3-10-76;8:45  am) 


[(Docket  No.  6-496) 

WATERMAN  STEAMSHIP  CORP. 
Notice  of  Application 

Notice  is  hereby  given  that  Waterman 
Steamship  Corporation  (the  Oi>erator), 
a  New  York  Corporation,  120  Wall  Street, 
New  York,  New  York  10005,  has  filed  an 


application  dated  February  11, 1976,  with 
the  Maritime  Subsidy  Board  (Board), 
pursuant  to  Title  VI  (46  U.8.C.  1171- 
1183)  of  the  Merchant  Marine  Act,  1936, 
as  amended  (the  Act) ,  for  either  (1)  an 
extension  of  its  present  Operating-Dif¬ 
ferential  Subsidy  Agreement,  Contract 
No.  M A/MSB-253  (the  Agreement),  to 
aid  in  the  operati<m  of  four  C4  type  ves¬ 
sels  on  its  existing  service  on  Trade 
Route  No.  21  (U.S.  Gulf/Westem  Eu¬ 
rope),  with  the  privilege  of  calling  at 
ports  in  the  Scandinavian  and  Baltic 
countries  (including  ports  in  the 
U.S.S.R.)  and  U.S.S.R.  ports  east  of  Fm- 
land  in  the  Barents  Sea,  or,  alternatively, 
(2)  an  interim  operating-differential 
subsidy  agreement  to  be  effective  upon 
the  termination  of  the  present  Agree¬ 
ment  on  April  22,  1976,  and  to  continue 
in  effect  until  resolution  of  issues  con¬ 
cerning  the  Operator’s  application  for  a 
new  twenty-year  operating  differential 
subsidy  agreement  covering  operations 
on  Trade  Route  No.  21. 

The  Operator  presently  provides  reg¬ 
ular  liner  service  on  ’Trade  Route  No.  21 
with  four  C4  Type  vessels.  The  Operator 
exi>ects  to  continue  its  operation  on 
Trade  Route  No.  21  in  the  manner  per¬ 
mitted  by  its  existing  Agreement,  with 
no  change  in  the  service  description, 
ships  utilized,  or  sailing  requirements. 
The  extension  of  the  Agreement,  or,  al¬ 
ternatively,  an  interim  contract,  is  re¬ 
quested  in  order  to  provide  continuity  of 
service  on  Trade  Route  No.  21  pending 
the  resolution  of  issues  concerning  the 
Operator’s  application  for  a  twenty-year 
operating-differential  subsidy  agreement 
to  cover  operations  on  Trade  Routes  Nos. 
21,  5-7-8-9,  6  and  11  (Docket  No.  S-421) . 

Interested  parties  may  inspect  this  ap¬ 
plication  in  the  Office  of  the  Secretary, 
Maritime  Subsidy  Board,  Room  3099-B, 
Department  of  Commerce  Building,  14th 
&  E  Streets,  N.W.,  Washington,  D.C. 
20230. 

Any  person,  firm  or  corporation  hav¬ 
ing  any  interest  in  such  application  and 
desiring  a  hearing  on  issues  pertinent  to 
section  605(c)  of  the  Act  (46  U.S.C. 
1175),  should  by  the  close  of  business  on 
March  23,  1976,  notify  the  Secre¬ 

tary,  Maritime  Subsidy  Board,  in  writing, 
in  triplicate,  and  file  petition  for  leave 
to  Intervene  in  accordance  with  the  Rules 
of  Practice  and  Procedure  of  the  Board. 

Each  such  statement  of  interest  and 
petition  for  leave  to  Intervene  shall  state 
whether  a  hearing  is  requested  imder 
section  605(c)  of  the  Act  (46  U.S.C. 
1175),  and,  with  as  much  specificity  as 
possible,  the  facts  that  the  intervenor 
would  undertake  to  prove  at  such  hear¬ 
ing. 

If  no  request  for  hearing  and  petition 
for  leave  to  Intervene  is  received  within 
the  specified  time,  or  if  the  Board  deter¬ 
mines  that  petitions  for  leave  to  inter¬ 
vene  filed  within  the  specified  time  do 
not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Board  will  take 
such  action  as  may  be  deemed  appro¬ 
priate. 
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(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  11.504  Operating-Differential  Sub¬ 
sidies  (ODS) ) 

Dated:  March  8, 1976. 

By  Order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson,  Jr., 
Secretary. 

(FR  Doc.76-7021  Piled  3-10-76:8:45  am] 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 

STANDARDS  TASK  GROUP  13  WORK¬ 
LOAD  DEFINITION  AND  BENCHMARK¬ 
ING 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act,  5  U.S.C.  App.  I  (Supp.  ni, 
1973),  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand¬ 
ards  Task  Group  13  (FIPS  TQ-13), 
“Workload  Definition  and  Benchmark- 
•Ing,”  will  hold  a  meeting  from  10:00  a.m. 
to  4:00  p.m.  on  Wednesday,  April  14, 
1976,  in  Rown  B-255,  Building  225,  of  the 
National  Bureau  of  Standards  at 
Gaithersburg,  Maryland. 

The  purpose  of  this  meeting  is  to  re¬ 
view  the  progress  of  two  work-groups 
which  are  addressing  the  areas  of  Prob¬ 
lem  Definition  and  Benchmark  Program 
Transferability. 

The  public  will  be  permitted  to  attend, 
to  file  written  statements,  and,  to  the  ex¬ 
tent  that  time  permits,  to  present  oral 
statements.  Persons  planning  to  attend 
should  notify  the  Acting  Executive  Secre¬ 
tary,  Mr.  Arthur  F.  Chantker,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards,  Washing¬ 
ton,  D.C.  20234  (Phone— 301-921-3485) . 

Dated:  March  5,  1976. 

Ernest  Ambler, 
Actinff  Director. 

I  PR  Doc.76-6897  Filed  3-10-76:8:45  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 
{Docket  No.  76P-0063] 

ASHLAND  OIL,  INC. 

Notice  of  Filing  of  Petition  for  Food 
Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786  (21  U.S.C. 
348(b)  (5) ) ) ,  notice  is  given  that  a  peti¬ 
tion  (FAP  5A3036)  has  been  filed  by 
Ashland  Oil,  Inc.,  5200  Paul  G.  Blazer 
Memorial  Pkwy.,  Dublin,  OH  43107,  pro¬ 
posing  that  S  121.1221  Ethoxylated  mono- 
and  diglycerides  (polyoxyethylene  (20) 
mono-  and  diglycerides  of  fatty  acids) 
(21  CFR  121.1221)  be  amended  to  pro¬ 
vide  for  safe  use  of  ethoxylated  mono- 
and  diglycerides  as  an  emulsifier  and 
anti-spattering  agent  in  salad  oils  and 
cooking  oUs. 

The  environmental  Impact  analysis  re¬ 
port  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 


mined  that  the  proposed  use  of  the  addi¬ 
tive  will  not  have  a  significant  environ¬ 
mental  impact.  Copies  of  the  environ¬ 
mental  impact  analysis  report  may  be 
seen  in  the  office  of  the  Assistant  Com¬ 
missioner  for  Public  Affairs,  Rm.  15B- 
42  or  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20852, 
during  working  hours,  Monday  through 
Friday. 

Dated:  March  3, 1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 

I  PR  Doc.76-6903  Piled  3-10-76:8:45  am) 


Health  Resources  Administration 

COOPERATIVE  HEALTH  STATISTICS 
ADVISORY  COMMITTEE 

Meeting 

Correction 

In  FR  Doc.  76-6194  appearing  on  page 
9413  in  the  issue  of  Thursday,  March  4, 
1976,  on  page  9413,  in  the  second  column, 
the  last  line  of  the  first  complete  para¬ 
graph  should  read  as  follows:  “Telephone 
(301)  443-1470”. 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  17-76-501) 

BLUE  MESA,  INC. 

Notice  of  Hearing 

In  the  matter  of  Blue  Mesa,  Units  1-2, 
Blue  Mesa,  Inc.  OILSR  No.  0-2400-05- 
051,  Doc.  No.  75-322-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  Blue  Mesa,  Inc.,  Roy  R.  Romer, 
President  and  Director,  its  officers  and 
agents,  hereinafter  referred  to  as  “Re¬ 
spondent,”  being  subject  to  the  provi¬ 
sions  of  the  Interstate  Land  Sales  Full 
Disclosure  Act  (Pub.  Law  90-448)  (15 
U.S.C.  1701  et  seg.)  received  a  Notice  of 
Proceedings  and  Opportunity  for  Hear¬ 
ing  Issued  January  21,  1976,  which  was 
sent  to  the  developer  pursuant  to  15 
U.S.C.  1706(d),  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  of 
information  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registration  alleg¬ 
ing  that  the  Statement  of  Record  and 
Property  Report  for  Blue  Mesa,  Inc.,  lo¬ 
cate  in  Denver,  Colorado,  contain  un¬ 
true  statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  TTie  Respondent  filed  an  Answer  re¬ 
ceived  February  18,  1976,  in  r^ponse  to 
the  Notice  of  Proceedings  anci  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con¬ 
tained  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pm-suant  to  the  provi¬ 
sions  of  15  U.S.C.  1706(d)  and  24  CFR 


1720.160(d),  IT  IS  HEREBY  ORDERED 
that  a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held  be¬ 
fore  Judge  James  W.  Mast,  in  Room  7146, 
Department  of  HUD,  451  7th  Street  SW., 
Washington,  D.C.,  on  April  1,  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  ^  filed  with  the  Hearing  Clerk,  HUD 
Building.  Room  10150,  Washington,  D.C., 
20410  on  or  before  March  18,  1976. 

6.  The  Respondent  is  HEREBY  NO¬ 
TIFIED  that  failure  to  appear  at  the 
above  scheduled  hearing  shall  be  deemed 
a  default  and  the  proceediners  shall  be 
determined  against  Respondent,  the  alle¬ 
gations  of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR  1710.- 
45(b)(1). 

TTiis  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

Dated:  February  19,  1976. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

(PR  Doc.76-6931  Piled  3-10-76:8:45  am) 


[Docket  No.  N-76-502) 

CAROLINA  COVE  CORP.  AND  HAROLD  C. 

SIMMONS 

Notice  of  Hearing 

la  the  matter  of:  Carolina  Cove  Con- 
tran  Corporation  and  Harold  C.  Sim¬ 
mons,  President  OILSR  No.  0-3137-49- 
357,  Doc  76-19-IS. 

Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  Carolina  Cove  Contran  Corpora¬ 
tion  and  Harold  C.  Simmons,  President, 
its  officers  and  agents,  hereinafter  re¬ 
ferred  to  as  “Respondent”,  being  subject 
to  the  provisions  of  the  Interstate  Land 
Sales  Pull  Disclosure  Act  (I^b.  Law  90- 
448)  (15  U.S.C.  1701  et  seg.)  received  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  issued  January  27,  1976, 
which  was  sent  to  the  developer  pursuant 
to  15  U.S.C.  1706(d).  24  CFR  1710.45(b) 
(1)  and  1720.125  informing  the  devel¬ 
oper  of  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra¬ 
tion  alleging  that  the  Statement  of  Rec¬ 
ord  and  Property  Report  for  Carolina 
Cove  Contran  Corporation  in  Walker 
Ck>unty,  Texas,  contain  untrue  state¬ 
ments  of  material  fact  or  omit  to  state 
material  facts  required  to  be  stated 
therein  or  necessary  to  make  the  state¬ 
ments  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  February  13,  1976,  in  response 
to  the  Notice  of  Proceedings  and  Oppor¬ 
tunity  for  Hearing. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations  con- 
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tained  In  the  Notice  of  Proceedings  and 
Opportuni^  for  Heating. 

4.  Tlierefore,  pursuant  to  the  provi¬ 
sions  of  15  UJ3.C.  1706<d)  and  24  CFR 
1720.160<d).  IT  IS  HEREBY  ORDERED 
that  a  public  hearing  for  tiie  purpose  of 
taking  evidence  on  the  questionB  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  fOT  Hearing  will  be  held  be¬ 
fore  Judge  James  W.  Mast,  in  Rocxn  7146, 
Departmoit  ot  HUD,  451  7th  Street, 

S.W..  Washingtim,  D.C.,  on  AprU  2,  1976 
at  10:00  ajn. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Cla*k,  HUD 
Building.  Ro(»u  10150.  Washington,  D.C., 
20410  on  or  before  March  20.  1976. 

6.  The  Respcmdent  is  HEREBY  NOTI¬ 
FIED  that  failure  to  appear  at  the  above 
schedxiled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedhigs  shall  be 
determined  against  Respondent,  the 
allegations  of  which  shsJl  be  de«ned  to 
be  true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  Identified, 
shall  be  issued  pursuant  to  24  CPR 1710.- 
45(b)(1). 

This  Notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
C7PR  1720.440. 

By  the  Secretary. 

Jams  W.  Mast. 

’Administrative  Law  Judge. 

Dated:  February  24. 1976. 

(FB  Doc.76-603a  FU«d  »-10-76;8:45  am] 


(Docket  Ifo.  N-Te-OOS] 

FOUR  SEASONS  CAMPING  RESORT 
Notice  of  Hearing 

In  the  mater  of:  Four  Seasons  Camp¬ 
ing  Resort  Doc.  75-256-18. 

Pursuant  to  15  U.8.C.  1706(e)  and  24 
CFR  1720.165(b)  Notice  is  hereby  given 
that: 

1.  Four  Seasons  Camping  Resort  and 
Mr.  Matt  Onopink,  President,  its  officers 
and  agents,  hereinafter  rtferred  to  as 
**Re8pondent”.  being  subject  to  tiie  pro¬ 
visions  of  the  Intmtate  Land  Sales  Pull 
Disclosure  Act  (Pub.  Law  90-448)  (15 
US.C.  1701  ef  seq.)  rectived  a  Notice  of 
Proceedings  and  Opportunity  for  Hear¬ 
ing  issued  November  18.  1975.  which  was 
sent  to  the  developer  pursuant  to  15 
UJB.C.  1706(d).  24  CFR  1710.45(b)(1) 
and  1720.125  informing  the  developer  ot 
information  obtained  by  the  Office  of  In¬ 
terstate  Land  Sales  Registratlcm  alleg¬ 
ing  that  the  Statement  of  Record  a-nA 
Pr(H}erty  Report  for  Four  Seasons 
Camping  Resort  in  West  Finley,  Pom- 
sylvanla,  contain  untrue  statonents  ot 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements  there¬ 
in  not  misleading. 

2.  The  Respond^  filed  an  Answer 
received  December  15.  1975,  in  response 
to  the  Suspension  Order. 

3.  In  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  the  allegations 


contained  in  the  Notice  of  Prooeedlngs 
and  Opportunity  for  Hearing. 

4.  Therefore,  pursuant  to  the  provi¬ 
sions  of  15  nH.C.  1706(d)  and  24  CFR 
1730.160(d).  IT  IS  HEREBY  ORDERED 
that  a  puMic  hearing  tor  the  purpose  of 
taking  evidence  on  the  questions  set  forth 
in  the  Notice  ot  Proceedings  and  Oppor¬ 
tunity  for  Hearing  will  be  held  before 
Judge  James  W.  Mast,  in  Room  7146,  De¬ 
partment  of  HUD,  451  7th  Street,  S.W., 
Washington,  D.C.,  on  March  24.  1976  at 
10:00  am. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington.  D.C. 
20410  on  or  b^ore  March  11,  1976. 

6.  The  Respondent  Is  HEREBY  NOTI¬ 
FIED  that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  deter¬ 
mined  against  Respondent,  the  allega¬ 
tions  of  which  shall  be  de«ned  to  be  true, 
and  an  ORDER  Suspending  the  State¬ 
ment  of  Record,  herein  Identifled.  shall 
be  Issued  pursuant  to  24  CFR  1710.45(b) 
(1). 

This  Notice  shall  be  s^ved  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  February  25, 1976. 

James  W.  Mast, 

Administrative  Law  Judge,  De¬ 
partment  of  Housing  and  Ur¬ 
ban  Development. 

(FR  DOC.76-693S  FUed  S-ie-76;8:45  am] 


TDocket  No.  N-76-6001 

MEADOWBROOK  CAMPSITES 
Notice  of  Hearing 

In  the  matter  of  Meadowbrook  Camp¬ 
sites.  OILSR  No.  0-4184-41-55  Doc.  No. 
76-1 1-IS. 

Pursuant  to  15  UB.C.  1706(d)  and  24 
(TFR  1720.160(d)  Notice  is  hereby  given 
that: 

1.  Resort  Sites,  me.,  Roba*t  M.  Carpen¬ 
ter.  President,  its  c^Bcers  and  agents, 
hereinafter  referred  to  as  “Respcmdent.’* 
being  subject  to  the  provisions  ot  the  m- 
terstate  Land  Sales  Full  DIsdosure  Act 
(Pub.  Law  90-448)  (15  UB.C.  1701  et 
seq.)  reedved  a  Notice  of  Proceedings  and 
Opportunity  feur  Hearing  issued  January 
21.  1976.  which  was  salt  to  the  developer 
pursuant  to  15  UJSLC.  1706(d),  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  <A  lnformati<m  obtained  by 
the  Office  of  mterstate  lAnd  Sales  Reg¬ 
istration  alleging  that  the  Statement  of 
Record  and  Prc^ierty  Report  lor  Mca- 
dowbrook  Campsites,  located  in  West- 
lake.  Ohio,  contain  untrue  statements  of 
material  fact  or  omit  to  state  material 
facts  required  to  be  stated  therdn  or  nec¬ 
essary  to  make  the  statements  therein 
not  misleading. 

2.  The  Respondent  filed  an  Answer  re¬ 
ceived  Fdiruary  6,  1976,  in  rwpoue  to 


the  Notice  of  Proceedings  and  Opportun¬ 
ity  tor  Hearing.  i 

3.  m  said  Answer  the  Respondent  re¬ 
quested  a  hearing  on  me  alle^tions  con¬ 
tained  in  the  Notice  *of  Proceedings  and 
Opportunity  for  Hearing. 

4.  Therefore,  pursiiant  to  the  provi¬ 
sions  ot  15  U.S.C.  1706(d)  and  24  CFR 
1720.160(d) .  rr  IS  EOnUBBY  ORDERED 
that  a  public  hearing  for  the  purpose  of 
taking  evidence  on  the  questions  set 
forth  in  the  Notice  of  Proceedings  and 
Opportunity  for  Hearing  will  be  held  be¬ 
fore  Judge  James  W.  Mast,  in  Room 
7146,  Department  of  HUD,  451  7th  Stireet, 

S.W.,  Washington,  D.C.,  on  March  26, 
1976,  at  10:00  am. 

The  following  time  and  procedure  is 
applicable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk,  HUD 
Building,  Room  10150,  Washington,  D.C. 
20410  on  or  before  March  12,  1976. 

6.  The  Respondent  is  HEREBY  NOTI¬ 
FIED  that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de¬ 
fault  and  the  proceedings  shall  be  de¬ 
termined  against  Resp<mdent,  the  alle¬ 
gations  of  which  shall  be  deemed  to  be 
true,  and  an  ORDER  Suspending  the 
Statement  of  Record,  herein  identified, 
Shan  be  Issued  pursuant  to  24  CFR  1710.- 
45(b)  (1). 

This  Notice  Shan  be  served  upon  the 
Respcmdent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

James  W.  Mast, 
Administrative  Law  Judge. 

Dated:  February  18. 1976. 

[FB  Doe.7e-e9S4  FUed  8-10-70:8:45  sm] 

DEPARTMENT  OF 
TRANSPORTATION 
Coast  Guard 

[COD  76-020] 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Propoaed  Procedures  for  ConshtoraClon, 
Bridge  Permit  Actions 

On  October  22,  1975,  the  Coast  Guard 
published  in  the  Federal  Register  (40 
FR  49383)  COMMANDANT  INSTRUC¬ 
TION  5922.1GB  on  Procedures  for  Con¬ 
sidering  Environmental  Impacts.  This 
notice  proposes  an  Enclosure  (6)  to  those 
procedures  which  is  guidance  for  deter¬ 
mining  whether  a  bridge  permit  action 
is  a  major  or  minor  FMeral  action  under 
the  guidelines  of  the  Counett  on  Environ¬ 
mental  Quality  (40  CFR  Part  1500). 

Policy  and  procedure  for  bridge  permit 
actions  have  bem  developed  the 
Coast  Guard  in  coordination  wl^  the 
Federal  Hi^way  Administration  and  tin 
Ofllce  of  the  Secretary  of  the  Departmait 
of  Transportation.  Because  most  Coast 
Guard  bridge  permit  actions  arise  in  con¬ 
junction  with  Federal-aid  hlsdiway  proj¬ 
ects,  this  Enclosure  (6)  is  intended  to 
bring  Coast  Guard  environmental  tan-j 
past  procedures  into  conformity  with^ 
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Federal  Highway  Administration  pro¬ 
cedures. 

Before  taking  final  action  to  issue 
these  proposed  procedures,  the  Coast 
Guard  will  consider  the  timely  comments 
of  all  interested  parties.  Comments 
should  identify  the  docket  niimber  (COD 
76-020)  and  be  submitted  in  writing  to 
the  Executive  Secretary,  Marine  Safety 
Council  (O-CMC/81),  UB.  Coast  Guard, 
Washington,  D.C.  20590.  Comments  re¬ 
ceived  before  April  26,  1976,  will  be  con¬ 
sidered  before  final  action  is  taken.  All 
docketed  ccmunents  will  be  available  for 
public  inspection  and  copying  before  and 
after  the  closing  date  for  ccxnments  in 
Room  8117,  Nassif  Building,  400  Seventh 
Street,  SW,  Washington,  D.C. 

Dated:  March  8,  1976. 

R.  I.  Frici, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En¬ 
vironment  and  Systems. 

(FR  Doc.76-6994  FUed  3-10-76;8:46  am] 


CHANOK  1  TO  COMICANDANT  iNSimuCTION 

6933.10B  PaocEDuaEs  roa  Consxderino 

ENvntoNMEitTA]:.  Impacts 

Enel  (6)  to  Comdtinst  S922.10B 

BRIDGE  POtMIT  ACTIONS 

Bridge  permit  actions  under  consideration 
by  the  Ck>ast  Ouard  may  be  classified  as 
major  or  non-major  fedend  actions  for  the 
purpose  of  the  National  Environmental 
Policy  Act  (NSPA)  of  1969.  However,  any 
permit  actions  which  Involve  significant  en¬ 
vironmental  Impacts  shall  be  considered 
major  federal  actions. 

1.  Examples  of  typical  bridge  projects  that 
would  ordinarily  be  considered  major  actions 
include: 

a.  A  new  bridge  In  connection  with  a  cir¬ 
cumferential  or  arterial  highway  or  a  new 
freeway  or  expressway,  main  line  railroad, 
major  gas  or  petroleum  pipeline  or  other 
major  transportation  system  mode. 

b.  A  new  or  substantially  altered  bridge 
which  provides  new  access  to  an  area  and  Is 
likely  to  precipitate  significant  changes  in 
land  use,  natural  resource  exploitation  or 
development  use. 

Frequently  these  major  permit  actions  will 
also  involve  waterways  which  support  a 
significant  amount  of  commercial  or  recrea¬ 
tional  vessel  activity.  In  these  waterways.  Im¬ 
proper  location  or  alignment  of  bridge  piers 
or  bridge  structure  may  result  In  colllsons. 
A  major  collision  and  spill  could  have  a 
catastrophic  Impact  on  the  marine  as  well  as 
terrestrial  environment. 

1.  A  non-major  determination  may  be  ap¬ 
propriate  If  the  bridge  project  for  which  a 
permit  application  is  submitted  can  be  ac¬ 
curately  described  as  one  of  the  following: 

a.  Reconstruction  of  an  existing  bridge  on 
the  same  alignment; 

b.  Modernization  of  an  existing  bridge  In¬ 
volving  widening  by  a  width  less  than  a 
single  lane; 

e.  Modification  of  a  bridge  to  provide  better 
vehicular  access  and  fiow  across  the  struc¬ 
ture; 

d.  Addition  to  a  bridge  of  the  capability 
of  canylng  utility  pipes  or  ducts  or  pedes¬ 
trian  sidewalks; 

e.  Temporary  replacement  of  a  bridge 
which  Is  commenced  immediately  after  the 
occurrence  of  a  natural  disaster  or  cata¬ 


strophic  failure  where  such  bridge  project  Is 
related  to  public  safety,  health  and  welfare. 

Such  projects  will  frequently  be  located  on 
waterways  which  are  navigable  waters  of  the 
United  States,  but  are  not  navigable  In  fact, 
'  or.  If  navigable  In  fact,  support  only  an  In- 
sl^lficant  amount  of  commercial  or  recre¬ 
ational  vessel  activity.  The  waterways  so  de¬ 
scribed  do  not  carry  the  type  and  volume  of 
marine  traffic  that  could  through  collision 
or  other  catastrophic  Involvement  with  a 
bridge  structure  create  a  condition  that 
would  significantly  affect  the  environment. 
Therefore,  projects  described  In  (a)  through 
(e)  above  generally  will  not  through  either 
the  marine  mode  at  transportation  under 
the  bridge  or  the  land  mode  across  the  bridge 
structiure  cause  a  significant  environmental 
impact. 

3.  Other  actions  related  to  the  Bridge  Ad¬ 
ministration  Program  that  are  normally  non- 
major  federal  actions  Include: 

a.  Approval  of  extension  of  time  to  com¬ 
mence  or  complete  construction  pursuant 
to  an  existing  Coast  Ouard  permit; 

b.  Approval  of  devlatimu  from  approved 
plans  which  do  not  significantly  alter  the 
approved  location  or  plans; 

c.  Promulgation  of  operating  regulations 
for  drawbridges. 

4.  Bridge  construction  projects  will  arise 
that  are  not  easy  to  classify  as  major  or  non- 
major  actions.  Certain  bridge  projects  nor¬ 
mally  classified  as  non-majm’  actions  may  be 
classified  as  major  actions  by  the  Coast 
Ouard  district  cmnmander  when  he  deter¬ 
mines  that  special  consideration  may  war¬ 
rant  such  action.  In  all  cases  determined  to 
be  non-major,  the  district  commander  may. 
upon  receipt  of  documentation  In  response 
to  the  normal  circulation  of  the  Coast  Ouard 
public  notice  describing  the  project,  decide 
that  the  proper  category  for  the  project 
should  be  changed  to  m  jor  and  subsequently 
treat  the  project  in  that  fashion  based  on 
new  Information  Identifying  significant  en¬ 
vironmental  Impacts. 

5.  Permit  actions  determined  to  be  major 
are  subject  to  the  provisions  of  section  102 
(2)  (C)  of  NEPA.  An  Environmental  Impact 
Statement  (EIS)  or  negative  declaration  Is 
required. 

6.  Permit  actions  determined  to  be  non- 
major  are  not  subject  to  the  provisions  of 
section  102(2)  (C).  However,  each  case  de¬ 
termined  to  be  non-major  shall  be  appropri¬ 
ately  documented  to  demonstrate  that  proj¬ 
ect  review  supports  the  non-major  decision. 

7.  Bridge  projects  classed  as  non-major 
actions,  not  subject  to  section  102(2)  (C) 
provisions  of  NEPA,  may  be  subject  to  specif¬ 
ic  Acts  of  environmental  protection  such  as 
section  4(f)  of  the  DOT  Act  and  section  106 
of  the  National  Historic  Preservation  Act. 
They  shall  be  processed  accordingly  under  the 
provisions  of  these  Acts. 

8.  The  Coast  Ouard  has  a  Memorandum  of 
Understanding  with  the  Federal  Highway 
Administration  (FHWA)  under  which  the 
Coast  Ouard  generally  accepts  the  FHWA  en¬ 
vironmental  documentation  under  the  “lead 
agency”  concept  where  the  proposed  bridge 
Is  located  on  a  federal-aid  highway  project. 
This  “lead  agency”  concept  shall  extend  to 
the  major/non-majm*  categorization  of  proj¬ 
ects  except  In  Instances  where  the  district 
cmnmander  has  reason  to  question  the  ade¬ 
quacy  of  an  FHWA  non-major  determination 
in  relation  to  a  specific  bridge  project.  Such 
a  situation  Is  most  llkrty  to  arise  where  an 
FHWA  non-major  determination  Is  related 
to  a  project  crossing  a  stream  or  waterway 
that  carries  a  significant  amount  of  naviga¬ 
tion.  In  these  cases  the  Coast  Ouard  dis¬ 


trict  commander’s  investigation  shall  deter¬ 
mine  whether  the  non-major  determination 
can  be  accepted  or  the  more  f(»inal  EIS  or 
negative  declaration  should  be  utilized. 

(FR  Doc.76-6994  PUed  3-l(>-76;8:45  am] 


(COD  76  030] 

COAST  GUARD  ACADEMY  ADVISORY 
COMMITTEE 

Open  Meeting 

The  Coast  Guard  Academy  Advisory 
Committee  will  conduct  an  open  meeting 
on  Monday-Wednesday,  April  26-28, 1976 
at  the  n.S.  Coast  Guard  Academy.  Meet¬ 
ings  will  begin  at  9  a.m.  on  Monday  and 
Tuesday,  April  26-27  and  remain  in  ses¬ 
sion  imtil  4  p.m.  both  days.  On  Wednes¬ 
day.  April  28,  the  final  session  will  begin 
at  9  a.m.  and  adjourn  at  approximately 
Noon. 

The  purpose  of  the  meetings  is  to  dis¬ 
cuss: 

1.  Review  of  Pall  1975  Advisory  Com¬ 
mittee  recommendation. 

2.  Academic  Program. 

3.  New  England  Association  of  Schools 
and  Colleges  accreditation  and  condi¬ 
tions. 

4.  Review  of  ECPD  accreditation  and 
conditions. 

5.  Faculty  (balance;  quality;  profes- 
siixial  growth) . 

6.  Rehabilitation  and  growth  of  Mc¬ 
Allister  Hall. 

7.  Communications. 

8.  General  Discussion  with  the  Aca¬ 
demic  Council. 

9.  Programs,  Personnel  and  Physical 
Plant. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Commandant,  U.S.  Coast  Guard  to  advise 
on  the  status  of  the  curriculum  and  fac¬ 
ulty  of  the  Academy  and  to  make  recom¬ 
mendations  as  necessary. 

TTie  CToast  Guard  Academy  Advisory 
Committee  was  renewed  by  the  Com¬ 
mandant  for  a  two  year  period,  com¬ 
mencing  on  January  16,  1975  and  termi¬ 
nating  January  15, 1977. 

Public  members  of  the  committee  serve 
volimtarily  and  without  compensation 
from  the  Federal  Government. 

Interested  persons  may  attend,  appear 
before  and  file  statements  with  the  Coast 
Guard  Academy  Advisory  Committee. 

All  records,  r^)orts,  transcripts,  min¬ 
utes,  appendices,  working  papers,  drafts, 
studies,  agenda  or  other  documents  made 
available  to  or  prepared  for  or  by  the 
Coast  Guard  Academy  Advisory  Commit¬ 
tee  are  available  for  public  inspection 
and  copying  at  the  Dean’s  Office,  U.S. 
Coast  Guard  Academy.  New  London, 
Connecticut  between  the  hours  of  9  a.m. 
and  4  p.m. 

Interested  persons  may  seek  additional 
Information  by  contacting: 

Oiq>t.  R.  M.  White,  Dean  of  Academies,  Execu¬ 
tive  Secretary  of  Academy  Advisory  Ck>m- 

mittee,  U.S.  Coast  Guard  Academy,  New 

London,  Connecticut  06320,  203-443-8214/ 

8367 
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nils  notice  is  piihUsbed  in  accordance 
with  seetlon  10<a)  (2)  of  the  Federal  Ad- 
vlaary  CominlUee  Act  (Pub.  L.  92-463,  86 
Stat.  770  (5  U£.C.  App.  1)>. 

Dated;  March  5,  1676. 

P.  E.  SCHROEDER, 
Captain.  V.S.  Coast  Guard, 
Chief.  Tramimjt  and  Education 
Division,  by  direction  of  the 
Commandant. 

IFE  Doc.7e-6993  Piled  3-10-76;8;45  am] 


ADVISORY  COMMITTEE  ON  NA¬ 
TIONAL  GROWTH  POUCY  PROC¬ 
ESSES  TO  NATIONAL  COMMIS¬ 
SION  ON  SUPPLIES  AND  SHORT¬ 
AGES 

MEETING 

Notice  Is  hereby  given,  pursuant  to 
section  10(a)  of  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  10(a) ,  that 
the  Advisory  Committee  on  NationcJ 
Growth  Policy  Processes  to  the  Natkmal 
Commission  on  Supplies  and  Shortages 
will  conduct  a  i^Uc  meeting  on 
March  26.  1976,  In  Room  2010  of  the  New 
Executive  Office  Building,  located  at 
17th  k  H  Streets.  N.W^  Washington,  D.C. 
The  meeting  will  begin  at  9:30  am.  The 
objectives  and  scope  of  activities  of  the 
Advisory  Committ^  on  National  Growth 
Policy  Processes  is  •  to  develop 

recommendations  as  to  the  establish¬ 
ment  of  a  policy  making  process  and 
structmre  within  the  Executive  and  Leg¬ 
islative  branches  of  the  Federal  Govem- 
mmt  as  a  means  to  integrate  the  study 
of  supplies  and  shortages  of  resources 
and  commodities  into  the  total  problem 
of  balanced  national  growth  and  devel¬ 
opment,  and  a  system  for  coordinating 
these  tforts  with  appropriate  multi- 
state.  regional  and  state  governmental 
jurisdictions.” 

The  siunmarized  agenda  for  the  meet¬ 
ing  is  a  follows: 

1.  Discussion  of  Specific  Tasks  Belated,  to 
Implementation  of  Committae  Work  nan. 

2.  Review  and  Analyels  at  Seleeted  Bxeeu- 
tive  Branch  Policy  Agencies  (Domestic  Coun¬ 
cil,  etc.). 

In  the  event  the  Committee  does  not 
complete  its  consideration  of  the  Itemis 
on  the  agenda  on  March  36,  1976,  ttie 
meeting  may  be  continued  on  the  follow¬ 
ing  day  or  until  the  agmda  is  completed. 

The  meeting  is  open  to  the  public.  The 
(I^iairman  of  the  Committee  will  conduct 
the  meeting  in  a  fashion  that  will.  In  his 
Judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  paUlc 
that  wishes  to  file  a  written  statement 
with  the  Committee  should  mail  a  copy 
of  the  stat^nent  to  the  Advisory  Com¬ 
mittee  on  National  Growth  Policy  Proc¬ 
esses.  1750  K  Street.  N.W.,  8tb  Floor, 
Washington,  D.C.  20006,  at  least  five  days 
before  the  meeting.  Members  of  the  pub¬ 
lic  that  wish  to  make  oral  statements 
diould  Inform  Katherine  Soaper,  t^e- 
phone  (202)  2S4-6836,  at  least  five  days 
before  the  meeting,  and  reasonable  pro¬ 
visions  will  be  made  for  their  appearance 
on  the  agenda. 


Notice  also  Is  hereby  given  tliat  the 
AdvlBocy  Committee  on  National  Growth 
Ptdley  Proeessea  will  conduct  additional 
public  meetinga  during  the  calendar  year 
ot  19*76  on  the  following  dates; 


AprU  30.  1B76 
May  28,  1S76 
Juna  24-25, 1876 
July  30. 1976 
August  27. 1976 


September  24,  1976 
October  29,  1976 
November  19, 1976 
December  10,  1976 


An  additional  monthly  notice  regard¬ 
ing  each  of  these  meetings  will  appear 
in  the  Federal  Register  at  least  15  days 
prior  to  each  meeting  date,  stating  the 
time,  location  and  other  meeting  details. 
While  all  of  the  above  mentioned  dates 
are  subject  to  change,  any  such  change 
would  be  published  in  the  Federal  Regis- 
ter  at  least  15  days  before  the  planned 
date  of  the  meeting. 

The  Advisory  Committee  is  maintain¬ 
ing  a  list  of  persons  interested  in  the 
(^lerations  of  the  Committee  and  will 
mail  notice  of  its  meetings  to  those  per¬ 
sons.  Interested  personsm  ay  have  their 
names  placed  on  this  list  by  writing 
James  E.  Thornton,  Executive  Director, 
The  Advisory  Committee  on  National 
Growth  Policy  Processes.  1750  K  Street, 
NW..  8th  Floor,  Washington.  D  C.  20006. 

Dated:  March  8, 1976. 


Arnold  A.  Saltzkan, 
Chairman,  The  Advisory  Com¬ 
mittee  on  National  Growth 
Policy  Processes. 

[FR  Doe.78-6677  Filed  S-iO-76;8:46  am] 


AMERICAN  INDIAN  POLICY 
REVIEW  COMMISSION 
HEARINGS 

Notice  is  her^y  given  pui  suant  to  the 
IH-ovlBion  ot  the  Joint  Resolution  estab- 
Udiing  the  American  Indian  Pc^cy  Re¬ 
view  Commission  (Pub.  L.  93-580),  ms 
amended,  that  hearings  related  to  their 
proceedings  will  be  held  In  conjunction 
with  Commission  Task  Force  No.  6’s  In¬ 
vestigation  of  Indian  Health.  An  infor¬ 
mal  hearing  to  cover  the  states  of  Wyo¬ 
ming  and  Montana  will  be  held  on  Satur¬ 
day  and  Sunday,  March  13th  and  14th, 
1976  from  9:00  a.m.  until  5:00  p.m.  at  the 
Northern  Hotel,  First  Avenue  N  and 
Broadway.  Billings,  Montana. 

The  American  Indian  P(^y  Review 
Commission  has  been  authorized  by 
Congress  to  conduct  a  comprehensive  re¬ 
view  of  the  historical  and  legal  develop¬ 
ments  uncteiiying  the  unique  relaticmship 
of  Indians  to  the  Fedmd  Government  in 
order  to  determine  the  nature  and  scope 
of  necessary  revision  in  the  formulation 
of  policies  und  programs  for  the  benefit 
of  indifl-riR.  The  Commission  is  composed 
of  deven  monbers.  three  of  whom  were 
appointed  from  the  Senate,  three  from 
the  House  ot  Representatives  and  five 
members  of  the  Indian  commimity 
elected  by  the  Congressional  members. 

The  actual  investigations  are  con¬ 
ducted  by  eleven  task  forces  in  desig¬ 
nated  subject  areas.  These  hearings  will 
focus  on  Issues  related  to  the  studies 
of  Task  Force  No.  6’s  Investigation  of 
Indian  Health. 


Prepared  statements  may  be  sent  to 
Task  Force  No.  6.  attention  A1  Cayous, 
the  American  Indian  Policy  Review  Com¬ 
mission,  HOB  Annex  No.  2.  2nd  and  D 
Sts.  SW.,  Washington,  D.C.  20615.  Call 
'A1  Cayous.  202-225-1284  for  further  in¬ 
formation. 

Dated:  March  5,  1976. 

Kirkr  Kickingbird. 

General  Counsel. 

(FR  Doe.76-6948  FUed  3-10-76:8:45  am] 


ARCHfTECTURAL  AND  TRANSPOR¬ 
TATION  BARRIERS  COMPLIANCE 
BOARD 

NATIONAL  ADVISORY  COMMITTEE  ON 
AN  ACCESSIBLE  ENVIRONMENT 

Publication  of  Charter 

March  3,  1976. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  in  section  IIKN)  (2)  of 
the  Amendments  to  the  Rehabilitation 
Act  of  1973,  Pub.  L.  93-^6.  88  Stat.  1621, 
the  Architectural  and  Transportation 
Barriers  Compliance  Board  Charter  has 
established  the  National  Advisory  Com¬ 
mittee  on  an.  Accessible  Environment. 
The  Charter  has  been  prepared  in  accor¬ 
dance  with  aeetion  9  of  the  FMeral  Ad¬ 
visory  Committee  of  (October  6.  1972  (16 
Stat  770). 

The  Natkmal  Advisory  Committee  on 
aa  AeccsBlble  Enviroiunent  ^al!  provide 
guManee,  advlee,  and  recommendations 
to  the  Archttecfaral  and  Transportation 
Barriers  Compliance  Board. 

The  Charter  Is  hereinafter  set  forth. 

Dated:  February  26, 1976. 

Stanlet  B.  Thoxas,  Jr., 
Chairman. 

[FR  Doc.76^76  PUed  3-10-76;8;45  am] 


Arcuttectubal  and  transportation  Barrjers 
CoiouANCE  Board 

NATKmAL  ADVISORT  COMMITTEE 
ON  AN 

ACCBSSnUC  ENVIRONMENT 

Charter 

Porpose;  The  purpose  and  objective  of  the 
Nsttonal  Advisory  Conunlttee  on  an  Acces¬ 
sible  Environment  Is  to  utUlne  the  knowledge, 
tslente,  and  experience  of  handicapped  In- 
dlvidnals,  offldals  of  the  varlons  organiza¬ 
tions  and  groups  representing  the  handi¬ 
capped.  or  responding  to  the  rights  and  needs 
thereof,  and  other  Indlvldtials  and  officials 
with  a  capacity  to  assist  In  providing  advice, 
gnldanoe,  and  recommendations  to  the 
Architectural  and  Transportation  Barriers 
Compliance  Board  in  canning  out  its  func¬ 
tions  under  section  502  Pub.’  L.  93-112,  as 
amended. 

Authoritt:  29  U.S.C.  792  et  seq.  The  Com¬ 
mittee  Is  eetabllehed  pursuant  to  the  1974 
amendments  to  the  Rehabilitation  Act,  Pub. 
L.  93-616,  29  UB.C.  792  et  seq.  and  governed 
by  provisions  of  Pub.  L.  92-463  which  sets 
forth  atsndarde  for  the  formation  and  use 
of  advisory  committees. 

Dutinb  and  Scopr  op  Activitt 

1.  Rendering  advice  to  the  Architectural 
and  Transportation  Barriers  Compliance 
Board  with  req>ect  to  Its  fimctlons  and  dis¬ 
charge  of  resj^nslbillties,  particularly  lu- 
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eluding,  but  not  limited  to,  the  establish¬ 
ment  of  policies,  plans,  and  proposals  for 
actions  necessary  to  make  public  buildings 
and  facilities,  housing,  and  transportation 
available  and  accessslble  to  handicapped  In¬ 
dividuals;  and  to  eliminate  the  barriers  of 
attitude  and  behavior  which  may  restrict  or 
Impair  the  accomplishment  of  an  accessible 
environment. 

2.  Proposing  for  consideration  by  the 
Architectural  and  Transportation  Barriers 
Compliance  Board  legislative  and  administra¬ 
tive  mesaures  to  be  taken  by  Federal,  State, 
and  local  governments,  and  by  other  public 
or  nonprofit  agencies  to  eliminate  architec¬ 
tural  and  transportation  barriers. 

3.  Providing  Input  from  organizations, 
groups,  and  Individuals  having  an  interest  In 
and  a  capacity  to  deal  with  the  elimination 
of  environmental  and  attltudlnal  barriers, 
and  acting  as  a  conduit  of  information  and 
coopertion  from  those  organizational  and 
individual  concerns  whose  assistance  is 
deemed  essential  In  meeting  the  mission  and 
goal  of  the  Architectural  and  Transporta¬ 
tion  Barriers  Compliance  Board. 

4.  Establishing  liaison  between  the  var¬ 
ious  organizations  and  groups  representing 
the  handicapped  In  support  of  the  develi^- 
ment  of  comprehensive  and  consistent  poli¬ 
cies  and  action  as  may  be  necessary  or  de¬ 
sirable  for  the  elimination  of  all  categories 
of  barriers. 

Membership:  The  Chairman,  A&TBCB, 
shall  ask  the  National  organizations  repre¬ 
senting  the  handicapped,  and  other  groups, 
for  nominations  for  apptdntment  by  the  Ar¬ 
chitectural  and  Transportation  Barriers 
Compliance  Board  to  the  16-member  Ad¬ 
visory  Committee.  The  majority  member¬ 
ship  of  the  Committee  shall  consist  of  hand¬ 
icapped  Individuals.  Members  shall  be  lim¬ 
ited  to  serve  for  overlapping  two  year  terms, 
with  the  initial  limitation  being  extended  to 
8  members  for  one  year  and  8  members  lar 
two  yecu-s.  Personnel  appointments  will  be 
effected  annually;  terms  of  more  than  one 
year  are  contingent  upon  the  renewal  of  the 
Committee  by  appropriate  action  prior  to 
Its  termination. 

Structure  :  The  Committee’s  organization, 
the  designation  of  the  Chairman  of  the  Com¬ 
mittee,  and  its  various  sections  shall  be  de¬ 
termined  by  its  members.  Such  organiza¬ 
tion  and  internal  operation  may  be  changed 
from  time  to  time,  as  the  need  arises.  In 
order  to  fulfill  Its  responsibilities.  Staff 
services  shall  be  provided  by  the  Architec¬ 
tural  and  Transportation  Barriers  Com¬ 
pliance  Board,  and  the  Executive  Director, 
A&TBCB,  shall  serve  as  Executive  Secretary 
of  the  Committee. 

Meeting:  Meetings  will  be  held  quarterly 
OT  as  often  as  decided  on  by  the  Chairman 
with  the  advance  approval  of  the  Executive 
Director,  A&TBCB,  who  shall  also  approve 
the  agenda.  This  Federal  official  or  his  dee- 
IgneA  will  be  present  at  all  meetings. 

Meetings  shall  be  conducted  and  records 
of  the  proceedings  kept  as  required  by  Pub. 
L.  92-463,  Executive  Order  11769,  and  appli¬ 
cable  Office  of  Management  and  Budget,  and 
Architectural  and  Tran^ortatlon  Barrimrs 
Compliance  Bocu-d  regulations. 

Compensation:  Committee  members  who 
are  not  full-time  federal  employees  shall  be 
paid  at  the  rate  of  $100.00  per  day,  plus  per 
diem  and  travel  expenses  In  accordance  with 
Stemdard  Government  Travel  Regulations. 

Annual  Cost  Estimate:  The  i».nnim.i  cost 
related  to  the  operation  of  the  Advisory  Com¬ 
mittee  Is  estimated  at  $42,000  (travt^  per 
diem,  and  miscellaneous  exjienses).  Esti¬ 
mated  man  years  are  as  follows: 


Man  yean 

a.  Advisory  Committee  members _ 3 

b.  Other  Architectural  and  Transpor¬ 

tation  Barriers  C(»npllance  Board 
personnel  necessary  to  render  sup¬ 
port  to  the  Advisory  Committee _ 

3% 

Report:  The  advice,  recommendations  and 
proposals  of  the  Advisory  Committee  shall 
be  reported  to  the  A&TBCB  through  the 
Chairman,  AATBCB.  The  Committee  shall 
make  a  report  of  its  activities  annually  on 
or  before  the  31st  day  of  each  year.  Copies  of 
all  such  reports  shall  be  made  public. 

Duration/Termination  :  This  Advisory 
Committee  shall  function  for  a  period  con¬ 
sistent  with  the  authorization  contained  In 
section  602(a)  of  Public  Law  93-712.  Con¬ 
tinuation  of  the  Committee  Is  subject  to 
biennial  review  and  renewal  as  required  by 
section  14  of  Pub.  L.  92-463. 

IFR  Doc.76-6976  Filed  3-10-76;8:46  am) 


COMMITTEE  FOR  THE  IMPLEMENTA¬ 
TION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  TOWELS  FROM 
PAKISTAN 

Adjusting  Import  Level 

March  8, 1976. 

On  December  4,  1975,  there  was  pub¬ 
lished  in  the  Federal  Register  (40  FJl. 
56716) ,  a  letter  dated  December  2,  1975 
from  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  permit¬ 
ting  entry  of  shipments  from  Pakistan  in 
Category  31  (other  than  shop  towels) 
which  exceeded  the  level  of  restraint 
established  tmder  the  Bilateral  Cotton 
Textile  Agrement  of  May  6, 1975,  between 
the  Governments  of  the  United  States 
and  Pakistan,  for  the  eighteen-month 
period  which  began  on  July  1,  1974  and 
extended  through  December  31,  1975. 
The  two  governments  agreed  that  the  ad¬ 
ditional  amount  would  be  charged 
against  the  level  of  restraint  applicable 
to  Category  3i  (other  than  shop  towels) 
during  the  agreement  year  which  began 
on  January  1,  1976.  The  purpose  of  this 
notice  is  to  advise  that  4,661,706  pieces 
are  being  charged  to  that  level.  This 
amount  includes  oitrles  in  excess  of  the 
level  of  restalnt  and  carryforward  ap¬ 
plied  to  the  level  of  the  previous  agree¬ 
ment  year  imder  paragraph  7(a)  (ii)  of 
the  bilateral  agreement 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As¬ 
sistant  Secretary  for  Re¬ 
sources  and  Trade  Assistance, 
VJS.  Department  of  Commerce. 

[FR  Doc.76-6946  Filed  3-10-76;8;45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(PRL  602-3;  PP401496/T341 

FISONS  CORP. 

Notice  of  Extension  of  a  Temporary  Toler¬ 
ance;  2-Ethoxy-2,3-dihydro-3, 3-dimethyl- 

5-benzofuranyl  methanesulfonate 

On  February  11,  1975,  the  Environ¬ 
mental  Protection  Agency  (EPA)  an¬ 
nounced  (40  PR  6389)  that  in  response 
to  a  pesticide  petition  (PP  4G1495)  sub¬ 
mitted  by  Pisons  Corp.,  Agricultural 
Chemicals  Div.,  Two  Preston  Court,  Bed¬ 
ford  MA  01730,  temporary  tolerances 
were  established  for  combined  residues 
of  the  herbicide  2-ethoxy-2,3-dihydro- 

3.3  -  dimethyl-5-benzofuranyl  methane¬ 
sulfonate  and  its  metabolites  2-hydroxy- 

2.3  -  dihydro  -  3,3  -  dimethyl  -  5  -  benzo- 
furanyl  methanesulfonate  and  2,3-dlhy- 
dro-3,3-dImethyl  -  2-oxo-5-ben2ofuranyl 
methanesulfonate  (both  calculated  as 
the  parent  compound)  in  or  on  the  fol¬ 
lowing  raw  agricultural  commodities: 

Sugar  beet  tops  at  1  part  per  million  (ppm) ; 
Sugar  beet  roots  at  0.1  ppm; 

Meat,  fat,  and  meat  byproducts  of  cattle, 

goats,  hogs,  horses,  and  sheep  at  0.03  ppm. 

Fisons  Corp.  has  requested  a  two- 
month  extension  of  these  temporary  tol¬ 
erances  to  permit  continued  testing  to 
obtain  additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodities  treated  in  accordance  with 
a  temporary  permit  that  is  being  ex¬ 
tended  concurrently  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act) 

An  evaluation  of  the  data  submitted  in 
the  petition  and  other  relevant  material 
has  shown  that  an  extension  of  these 
temporary  tolerances  will  protect  the 
public  health,  and  it  has  been  concluded, 
therefore,  that  the  temporary  tolerances 
should  be  extended  on  condition  that  the 
herbicide  be  used  in  accordance  with 
the  experimental  use  permit  with  the 
following  provisions : 

1.  The  total  amount  of  the  herbicide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  temporary  permit 
which  was  Issued  February  4,  1975. 

2.  Fisons  Corp.  must  immediately  no¬ 
tify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing 
on  safety.  The  firm  must  also  keep  rec¬ 
ords  of  production,  distribution,  and  per¬ 
formance  and  on  request  make  the  rec¬ 
ords  available  to  any  authorized  officer 
or  employee  of  the  EPA  or  the  Pood  and 
Drug  Administration. 

These  tempcHviry  tolerances  expire 
April  4,  1976.  Residues  not  in  excess  of 
(a)  1  ppm  in  or  sugar  beet  tops,  (b)  0.1 
ppm  In  or  on  sugar  beet  roots,  and  (c) 
0.03  ppm  in  meat,  fat,  and  meat  by¬ 
products  of  cattle,  goats,  hogs,  horses, 
and  sheep  remaining  after  expiration 
of  these  temporary  tolerances  will  not  be 
considered  actionable  if  the  herbicide  Is 
legally  applied  during  the  term  of  and 
in  accordance  with  the  provisions  of  the 
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temporary  permit  and  temporary  t(d- 
erances.  These  temporary  tolerances  may 
be  revoked  if  the  temporary  permit  is  re- 
v<^ed  or  if  any  scimtiflc  data  or  expe¬ 
rience  with  this  herbicide  indicate  such 
revocation  is  necessary  to  protect  the 
public  health. 

Dated:  March  4, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

StatutOTy  Authco-lty:  Section  408(J>  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  [21 
U.S.C.  346a(J)]. 

[FR  Doc.76-7023  Filed  3-10-76;8:45  am) 

FEDERAL  POWER  COMMISSION 

(Docket  No.  0-10146,  et  al.] 

GETTY  OIL  CO.  ET  AL. 

Applications  for  Certificates,  Abandonment 

of  Service  and  Petitions  to  Amend 

Certificates  ^ 

March  3, 1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  or  petitimi  pursuant  to  Section  7 
of  the  Natural  Gas  Act  for  authorization 
to  sell  natural  gas  in  interstate  commerce 
or  to  abandon  service  as  described  herein, 
all  as  more  fully  described  in  the  respec¬ 
tive  applicaticms  and  tunendments  which 
are  on  file  with  the  Ccmunission  and  (H^en 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicatlmis  should  on  or  before 


^Tbls  notice  does  not  provide  for  con- 
soUdetlon  for  hearing  of  the  several  matters 
covered  hmvln. 


March  29,  1976,  file  with  the  Fed¬ 
eral  Power  Commbsion,  Washlngt<»i, 
D.C.  20426,  petitions' to  in  tervene  or  pro¬ 
tests  in  accordance  with  the  require¬ 
ments  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CTR  1.8  or 
1.10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  determin¬ 
ing  the  appr(H>riate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish¬ 
ing  to  become  parties  to  a  proceeding  or 
to  participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Ccmimission’s 
Rules. 

•  Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  Jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  a  hearing  will  be  held  without 
fuither  notice  before  the  Commission  on 
applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  vinless  otherwise  advised,  it  will  be 
unnecessary  for  A{vllcants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


Docket  No. 
and  date  filed 

Applicant 

Purchaser  and  location 

Price  per  Mcf 

Pres¬ 

sure 

base 

0-10146 . 

B  2-17-76 

Oettj  Oil  Co.,  P.O.  Box  1404, 
Houston,  Tei.  77001. 

Tennessee  Gas  Pipeline  Co.,  a  divi¬ 
sion  of  Tenneco  Inc.,  North  Half 
West  Delta  Block  56,  ollshore 
Louisiana. 

Expiration  of  . 
leases. 

0-16146 . 

D  2-0-76 

MAPCO  Production  Co.,  et  al.,  1427 
South  Boulder  Ave.,  Tulsa,  Okla. 
74110. 

Colorado  Interstate  Gas  Co.,  Green¬ 
wood  Field,  Morton  County, 
Kans. 

Well  plugged.  . 

CI71-580 . 

C  2-18;-76 

.  Phillips  Petroleum  Co.,  6  C4 
PhlUipe  Bldg.,  BartlesvlUe,  Okla. 
74004. 

.  Amooo  Production  Co.,  (sueoeesor 
to  E.  O.  Rodman),  Seeuiltj  Lite 
Bldg.,  Denver,  Colo.  80202. 

El  Paso  Natural  Gas  Co.,  Martin 
and  Midland  CounUes,  Tex. 

>52.5 

14.73 

Cn*-280 . 

(CU7-S84) 
CF  2-10-76 

Northern  Natural  Gas  Co.,  Mocane- 
Laveme  Field,  Beaver  County, 
Okla. 

•18.647 

14.65 

Cm-162 . 

(Cm-118) 

F  10-14-75 

.  Clinton  Oil  Co.,  (succemor  to 
Amooo  ProducUon  Co.,  Suite 
6A5A,  200  West  Douglas,  Wicbta, 
Kans.  67202. 

Tennessee  Gas  Pipeline  Co.,  a  divi¬ 
sion  olT^meco  Inc.,  East  Placedo 
Field,  Victoria  County,  Tex. 

»  56. 8735 

14.65 

cm-ws . 

B  2-10-76 

.  George  E.McOhee  (Operator)  etal., 
P.O.  Box  5126,  Oil  Center  Station, 
Laiayette,  La.  70601. 

Texas  Gas  Transmission  Corn., 
Sooth  Bayou  Mallet  Field,  Acadia 
Pari^,  La. 

Uneco- 

onomical. 

cm-Kt . 

A  2-1S-76 

.  Pacific  Lighting  Gas  Developmeat 
Co.,  720  Wertlth  St.,  Los  Angeles, 
CaULM017. 

Pacific  Alaska  LNG  Co.,  Cook 
Inlet  Area,  Alaska. 

49.0 

14.65 

CI70-M6 . 

A  2-10-76 

.  Perry  R.  Baas  and  Bass  Enterprises 
Production  Co.,  2100  Fort  Worth 
National  Bank  Bldg.,  Fort  Worth, 
Tex.  76108. 

Natural  Gas  Pipeline  Co.  of 
America,  Big  Eddy  No.  44  Area, 
Eddy  County,  N.  Mex. 

«‘80 

14.66 

cm-w7 . 

A  2-20-76 

.  Mesa  Petroleum  Co.,  P.O.  Box  2009, 
AnutrlUo,  Tex.  79106. 

Transweetem  Pippins  Co.,  Rod 
Hills  Penn  and  Wolfcamp  Flelda, 
Lea  County,  N.  Mex. 

“80.0 

14.66 

IWngoode;  A— loltUl  Mrvloe. 

B — ^AbkodoniBent. 

C — Amendmeat  to  add  aoreago. 
D— AiBMidiiicot  to  deieto  acnago. 


F— Partial  moocMloa. 
•m  (ootootM  at  end  of  table. 
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DoekatNo. 

and  date  filed  Applicant 


Furcbaaer  and  location 


Price  per  Mof 


Pi«a- 

sura 

tMse 


CI78-388.... 

A  2r-20-7t 
C176-aS)0.... 

A  2-17-76 
0176-881.— 
A  2-17-76 


ri76-892.... 
B  2-17-76 

C176-398.... 
A  2-28-76 

CI76-894.... 
A  2-20-76 


Exxon  Corp.,  P.O.  Box  2180,  Hoos- 
ton,  Tex.  77001. 

Tenneoo  Exploration  n,  Ltd.,  P.O. 

Box  2611,  Houston,  Tex.  77001. 
Tenneoo  Oil  Co.,  P.O.  Box  2511, 
Houston,  Tex.  77001. 

General  American  Oil  Co.  of  Texas, 
Meadows  Bldg.,  Dallas,  Tex. 
75206. 

Atlantic  Richfield  Co.,  P.O.  Box 
2819,  Dallas,  Tex.  75221. 

Oxy  Petroleum,  Inc.,  5000  Stock- 
dale  Highway,  Bakersfield,  Calif. 
93809. 


Transwestern  Plpriina  Co.,  Nash 
Fteld,  Eddy  County,  N.  ilex. 

Teimeco  Oil  Co.,  West  Cameron  40 
Field,  eflhbore  LoaMana. 

Tenneeeee  Qas  Pipeline  Ca,  a  divl- 
siou  of  Tennec<k  Inc.,  West  Cam¬ 
eron  40  Field,  offshore  Louisiana. 

Michigan  Wisconsin  Pipe  Line  Co., 
Lawson  Field,  Acadia  Pariah,  La. 

Transwestern  Pipeline  Co.,  ARCO 
“EC"  Bute  No.  1  Well,  Eddy 
County^N.  Mex. 

Michigan  Wisconsin  Pipe  Line  Co., 
Block  115,  Ship  Bboal  Area,  off¬ 
shore  Louisiana. 


t'Sl.O  14.65 

••$1.63  15.025 

•  •$1.63  15.025 

Low  pressure . 

•  56.32  14.65 

•  •76.5  15.025 


issuance  of  that  order  substitute  tariff 
sheets  reflecting  a  demand  charge  of 
$1,353  per  MMBtu  based  on  the  equiva¬ 
lent  of  151  days’  production  at  the  rate 
of  118,200  MMBtu  per  day. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  P’EDERAL  Register. 

By  the  Commission. 

[SEAL]  Kenneth  P.  Plumb, 

Secretary. 


Appkndix  A 
LIST  or  PROTESTANTS 


>  Includes  lAO^  gatberiin  allowance  and  Is  subject  to  upward  and  downward  4.22^  tax  reimbursement. 

>  Includes  1.68^  upward  British  thermal  unit  adjustment  and  0.015^  tax  reimbursement. 

•  Includes  1.644  upward  British  thermal  unit  adjustment  and  0A0784  gatliering  allowance. 

«  Subject  to  upward  and  downward  British  thermal  unit  adjustment. 

•  Applicant  is  willing  to  accept  a  certificate  in  accordance  with  sec.  2.56a  of  the  Commission's  general  policy  and 
interpretations* 

•  Includes  0.5100^  gathering  allowance  smd  is  subject  to  upward  and  downward  BriUsli  tlicniial  unit  adjustment. 


IPR  Doc.76-6772  Plied  3-10-76;8:45  am] 


ALGONQUIN  GAS  TRANSMISSION  CO. 

[Docket  No.  C7P69-41 J 
Order  Rejecting  Tariff  Sheets 

March  5,  1976. 

On  February  6,  1976,  Algonquin  Gas 
Transmission  Company  (Algonquin) 
filed  substitute  tariff  sheets  ^  piuporting 
to  comply  with  Ordering  Paragraph  B 
of  the  Commission’s  order  issued  Janu¬ 
ary  9,  1976,  in  the  above-captioned  pro¬ 
ceeding,  which  paragraph  provides  as 
follows: 

Within  30  days  of  the  date  of  issuance 
of  this  order,  Algonquin  shall  file  sub¬ 
stitute  tariff  sheets  reflecting  a  demand 
charge  based  on  the  full  capacity  of  the 
SNG  plant  of  118,200  MMBtu  per  day. 

That  order  rejected  Algonquin’s  filing 
of  December  9, 1975,  because  the  demand 
charge  of  $1,402  per  MMBtu  reflected  off- 
system  sales  at  less  than  151  days  use 
and  was  therefore  inconsistent  with  the 
151  days/100  %  load  factor  requirement 
of  Condition  6(iv)  of  Opinion  No.  637. 
On  February  6,  1976,  Algonquin  filed  an 
application  for  rehearing  of  the  Com¬ 
mission’s  January  9  order  In  Docket  No. 
CP69-41  claiming  that  the  tariff  sheets 
filed  on  December  9,  1975,  fully  com¬ 
plied  with  the  pertinent  orders  of  the 
Commission  and  the  requirements  of  the 
Natural  Gas  Act,  and  that  they  became 
effective  by  operation  of  law  on  Janu¬ 
ary  9,  1976.  In  view  of  the  pendency  of 
Its  application  for  rehearing,  Algonquin 
requests  such  waiver  as  necessary  to  per¬ 
mit  the  substitute  tariff  sheets  to  be  ef¬ 
fective  as  of  January  9,  1976. 

Public  notice  of  Algonquin’s  Febru¬ 
ary  6  filing  was  issued  on  F^ruary  17, 
1976,  with  protests  or  petitions  to  inter¬ 
vene  due  on  or  before  March  1,  1976. 


•  FPC  Gao  TarUT,  First  Revised  Volume  No. 
1 — Substitute  Twelfth  Revised  Sheet  No.  10; 
Substitute  Original  Sheet  No.  10-A;  Substi¬ 
tute  Second  Revised  Sheet  No.  19;  Substitute 
First  Revised  Sheet  No.  20-C;  Substitute 
Flmt  Revised  Sheet  No.  26. 


On  February  20,  1976,  Bay  State  Gas 
Company,  et  al.’  (^y  State)  filed  a  pro¬ 
test  {lointing  out  that  the  substitute  tar¬ 
iff  sheets  are  Identical  to  those  previ¬ 
ously  rejected  by  the  January  9  order. 
Bay  State  requests  that  the  Commission 
reject  the  filing  and  direct  Algonquin  to 
comply  in  full  with  the  Commission’s 
orders. 

The  substitute  tariff  sheets  filed  here¬ 
in  are  identical  to  those  rejected  by  the 
Commission’s  January  9  order.  Algon¬ 
quin  states  that  the  disputed  demand 
charge  of  $1,402  per  MMBtu  fully  com¬ 
plies  with  the  certificate  condition  re¬ 
quiring  that  the  rate  be  based  on  tl^e 
full  capacity  of  the  SNG  plant  of  118,200 
MMBtu  per  day.  Algonquin  having 
raised  this  very  same  argiunent  in  its  ap¬ 
plication  for  rehearing  of  the  January 
9  order,  it  is  not  necessary  to  repeat 
herein  our  discussion  of  that  argument 
on  rehearing.  By  separate  order  issued 
in  Docket  No.  CP69-41,  which  order  is 
incorporated  herein  by  reference,  Al¬ 
gonquin’s  application  for  rehearing  shall 
be  denied  and  Algonquin  shall  be  or¬ 
dered  to  file  within  30  days  of  the  Issu¬ 
ance  of  that  order  substitute  tariff 
sheets  reflecting  a  demand  charge  of 
$1,353  tier  MMBtu  computed  cm  the  basis 
of  151  days’  production  at  the  rate  of 
118,200  MMBtu  per  day. 

77ie  Commission  finds:  Good  cause 
exists  to  reject  the  substitute  tariff 
sheets  tendered  tor  filing  by  Algonquin 
on  February  6,  1976,  as  hereinafter 
ordered. 

The  Commission  orders:  (A)  The  sub¬ 
stitute  tariff  sheets  tendered  for  filing  by 
Algonquin  on  February  6,  1976,  are  here¬ 
by  rejected. 

(B)  Consistent  with  the  Commission’s 
order  denying  Algonquin’s  application 
for  rehearing  as  heretofore  discussed, 
Algonquin  shall  file  within  30  days  of  the 


•  See  the  attached  Appendix  for  a  listing 
the  protestants,  all  of  which  are  SNQ 
customers  of  Algonquin. 


Bay  State  Oas  Company 
Boston  Oas  Company 
Bristol  and  Warren  Oas  Company 
Cape  Cod  Oas  Company 
Commonwealth  Oas  Company 
The  Connecticut  Oas  (Toinpany 
Connecticut  Natural  Oas  Corpcnratlon 
Fall  River  Oas  Company 
The  Hartford  Electric  Light  Company 
Town  of  Middleborough,  Municipal  Oas  and 
Electric  Department 

New  Bedford  Oas  and  Edison  Light  Company 
North  Attleboro  Oas  Company 
City  of  Norwich,  Department  of  Public  Utili¬ 
ties 

Orange  and  Rockland  Utilities,  Inc. 

Pequot  Oas  Company 

Providence  Oas  Company 

South  County  Oas  Company 

The  Southern  Connecticut  Oas  Company 

Tiverton  Oas  Company 

[FR  Doc.76-6893  Filed  3-10-76;8:45  am] 


[Docket  No.  CP69-41J 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Denying  Application  for  Hearing 
March  5,  1976. 

On  December  9,  1975,  Algonquin  Gas 
Transmission  Company  (Algonquin) 
tendered  for  filing  certain  revised  tariff 
sheets  proposing  to  reduce  the  demand 
charge  of  Rate  Schedule  SNG-1.  The 
proposed  reduction  was  designed  to  re¬ 
flect  increased  sales  of  SNG  pursuant  to 
temporary  certificate  granted  in  Docket 
No.  (rP69-41  permitting  Algonquin  to  sell 
certain  previously  imcontracted  volumes 
of  its  SNG  plant.  By  order  Issued  Jan¬ 
uary  9,  1976,  we  rejected  the  filing  and 
required  Algonquin  to  file  substitute 
tariff  sheets  reflecting  a  demand  charge 
based  upon  the  full  capacity  of  the  SNG 
plant  of  118,200  MMBtu  per  day.  On  Feb¬ 
ruary  6,  1976,  Algonquin  filed  an  appli¬ 
cation  for  rehearing  of  that  order.  For 
the  reasons  hereinafter  stated,  we  shall 
deny  such  application  for  rehearing. 

Algonquin’s  first  specification  of  error 
is  that  the  tariff  sheets  filed  by  it  on  De¬ 
cember  9, 1975,  became  effective  by  oper¬ 
ation  of  law  on  January  9,  1976,'  inas- 


•  Although  Algonquin  requested  an  effec¬ 
tive  date  of  January  9,  1976,  after  30  days 
notice,  Algonquin  also  requested  authoriza¬ 
tion  to  make  related  refunds  for  the  period 
November  1,  1975  to  January  9,  1976.  There¬ 
fore,  In  effect  Algonquin  was  requesting  a 
retroactive  effective  date  of  November  1, 
1976. 
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much  as  the  Commission  failed  to  act 
within  the  30-day  notice  period. 

Algonquin  cites  Indiana  &  Michigan 
Electric  Company  v.  Federal  Power  Com¬ 
mission  for  the  general  proposition  that 
the  prior  notice  requirement  establishes 
“not  only  a  minimum  notice  period  for 
the  utility’s  customers  and  the  Commis¬ 
sion,  but  also  a  maximum  waiting  period 
for  the  filing  utility.”  * 

Although  Algonquin  properly  defines 
the  statutory  limitation  upon  the  Com¬ 
mission’s  susi>ension  powers,  such  legal 
restraints  do  not  apply  to  the  facts  at 
hand.  Firstly,  Algonquin’s  argument  falls 
to  recognize  the  true  nature  of  its  “fil¬ 
ing”.  As  explained  in  the  January  9, 
order:  “The  rate  proposed  herein  suffers 
the  same  defect  as  that  which  was  the 
subject  of  our  orders  on  summary  dis¬ 
position  in  Docket  No.  RP75-88.” 
(mimeo,  p.  3)  By  order  issued  Novem¬ 
ber  10,  1975,  in  that  docket,  we  ordered 
Algonquin  to  file  a  revised  demand 
charge  imder  Rate  Schedule  SNQ-1 
based  on  the  full  capacity  of  the  SNG 
plant  as  opposed  to  being  based  on  sales 
voliunes  because  of  the  requirements  of 
Certificate  Condition  6(iv)  imposed  by 
Opinion  637,  48  FPC  1216  (1972).  Inas¬ 
much  as  Algonquin’s  December  9  filing 
in  Docket  No.  CT69-41  was  also  based 
upon  sales  volumes  in  contradiction  to 
our  November  10  order  in  Docket  No. 
RP75-88,  and  the  Certificate  Condition 
6(iv)  of  Opinion  637,  the  30  days  notice 
period  prescribed  in  Section  4  of  the 
Natural  Gas  Act  never  commenced  to 
run.  A  filing  date  (i.e.,  the  date  from 
which  the  30-day  period  begins  to  run) 
is  defined  as  follows: 

Section  154.15  Filing  date. 

’The  term  “filing  date”  means  the  day 
on  which  a  tariff  or  part  thereof  or  a 
contract  is  received  in  the  office  of  the 
Secretary  of  the  Commission  for  filing 
in  compliance  with  the  requirements  of 
this  part,  (emphasis  added) 

Section  154.22  of  the  Regulations  pro¬ 
hibits  the  filing  of  any  new  rate  sched¬ 
ule  with  respect  to  any  service  for  which 
a  certificate  of  public  convenience  and 
necessity  miist  be  obtained,  until  such 
certificate  has  been  issued.  Algonquin’s 
Dec^ber  9,  1975,  filing  did  not  comply 
with  Algonquin’s  outstanding  certificate 
obligation  *  and  therefore  the  filing  rep¬ 
resented  a  rate  schedule  for  which  ap¬ 
propriate  certificate  authority  had  never 
been  granted  by  this  Commission.  Ac¬ 
cordingly,  the  thirty  day  notice  period 
never  began  to  nm.  As  the  United  States 
Supreme  Court  has  stated,  the  end  of  the 
30  day  notice  period  prescribed  in  Section 
4  of  ^e  Natural  Gas  Act  is  the  time  for 
“the  earliest  effectuation  of  contractual¬ 
ly  authorized  or  otherwise  permissible 
rate  changes  consistent  with  appropriate 
Commission  review.”  (emphasis  added) 
United  Gas  Pipe  Line  Co.  v.  Memphis 
Light,  Gas  and  Water  Division,  et  al.,  358 
U.S.  103, 114  (1958) . 

Secondly,  Algonquin  argues  that  the 
Commission  was  without  authority  to 


*  502  F.  3d  336,  341  (D.C.  CHr.  1974) . 

•  Sa*  the  Ccanmlsslon’s  January  9,  1975, 
order  supra. 


summarily  reject  the  December  9  filing 
insofar  as  that  filing  was  not  patently  un¬ 
lawful.  Algonquin  further  alleges  that 
the  January  9  order  contains  erroneous 
and  legally  inadequate  findings  and  is 
not  supported  by  substantial  evidence. 

At  the  basis  of  Algonquin’s  contentions 
is  the  belief  that  its  December  9  filing 
complied  wdth  the  certificate  condition 
(Condition  6  (iv) )  Imposed  in  Opinion 
No.  637,  48  FPC  1216  (1972),  such  con¬ 
dition  being  the  subject  of  our  orders  on 
summary  disposition  in  Docket  No. 
RP75-88.  Condition  6  (iv)  provides  as 
follows: 

Notwrithstanding  the  provisions  of  any 
rate  schedule  or  applicable  service  agree¬ 
ment,  said  applicant  shall  not,  without 
prior  Commlssicm  approval,  file  any  rate 
schedule  providing  for  any  increase  in 
rates  based  in  any  part,  directly  or  in¬ 
directly,  upon  any  fixed  imit  costs  cal¬ 
culated  uix>n  the  basis  of  a  total  volume 
of  production  of  ssmthetic  gas  by  the 
aforesaid  reforming  plant,  during  any 
period  from  October  16  through  April  15 
in  any  year,  less  than  the  equivalent  of 
151  days’  production  at  the  rate  of 
120,000  Mcf/d  [118,200  MMBtu  per  dayl. 
(48  FPC  at  1252) 

In  Docket  No.  RP75-88  Algonquin  filed 
increased  rates  to  include  a  demand 
charge  of  $1,489  per  MMBtu  per  day 
based  on  the  equivalent  of  151  days’ 
production  at  the  rate  of  only  107,395 
MMBtu  per  day,  the  latter  figure  being 
the  contracted  sales  volumes  of  Algon¬ 
quin’s  “on-system”  SNG  customers.  By 
order  issued  November  10, 1975,  in  Dock¬ 
et  No.  RP75-88  and  order  denying  re¬ 
hearing  thereof  issued  January  9,  1976, 
we  found  that  the  proposed  demand 
charge  did  not  comply  with  Condition  6 
(iv)  and  that  enforcement  of  such  a  cer¬ 
tificate  condition  was  proper  for  sum¬ 
mary  disposition.  Accordingly,  we  or¬ 
dered  Algonquin  to  file  a  revised  demand 
charge  based  on  the  full  capacity  of  the 
SNG  plant  of  118,200  MMBtu  per  day 
and  to  refimd  all  amounts  collected  in 
excess  of  that  rate.  The  demand  charge 
so  computed  would  equate  to  $1,353  per 
MMBtu  per  day.* 

However,  Algonquin  argues  that  the 
temporary  certificate  granted  in  Docket 
No.  CP69-41  by  letter  order  dated  No¬ 
vember  13,  1975,  permitted  Algonquin  to 
sell  SNG  up  to  the  plant  capacity  of 
118,200  MMBtu  and  that  since  the  rate 
proposed  in  the  December  9  filing  re¬ 
flected  such  sales,  the  Condition  6  (iv) 
was  therefore  complied  with.  In  Docket 
No.  CP69-41  Algonquin  was  granted  a 
tMnporary  certificate  to  sell  the  previ¬ 
ously  uncontracted  volumes  of  its  SNG 
plant  to  certain  “off -system”  customers. 
Our  letter  order  dated  November  13, 1975 
granting  such  temporary  certificate  set 
forth  the  following  conditions: 

A.  Algcoiquin’s  sales  to  off-system  cus¬ 
tomers  shall  be  limited  to  those  volumes 


*  Computed  as:  Fixed  Costs:  $24,142,046 
(Costs  filed  at  Docket  No.  RP75-88).  BUllng 
Demand  Units:  118,900X161=17,848,300 

MMBtu.  SNO-1  Demand  Charge:  $1,353  per 
MMBtu. 


of  gas  available  in  excess  of  the  require¬ 
ments  of  Algonquin’s  regular  SNG  cus¬ 
tomers. 

B.  Algonquin’s  demand  charge  to  off-  . 
system  customers  shall  be  in  accordance 
with  Algonquin’s  Rate  Schedule  SNG-1 
modified,  however,  such  that  it  will  be 
applicable  only  on  those  days  when  ex¬ 
cess  gas  is  tendered,  and  only  to  those 
volumes  tendered  to  the  off -system  cus¬ 
tomers. 

Algonquin’s  December  9  filing  in 
CP69-41  made  no  mention  of  our  No¬ 
vember  10  order  in  Docket  No.  RP75- 
88  but  instead  continued  to  base  its  rate 
upon  sales  volumes  so  as  to  Insure  recov¬ 
ery  of  its  total  fixed  costs.  Algonquin’s 
submittal  letter  accompanying  its  De¬ 
cember  9  filing  states  as  follows: 

As  a  result  of  the  “off-system”  sales 
of  gas  under  Rate  Schedule  SNG-1,  the 
demand  revenues  collected  for  such  ad¬ 
ditional  sales  at  the  currently  effective 
unit  demand  charge  would  provide  reve¬ 
nues  in  excess  of  the  costs  filed  at  Dock¬ 
et  No.  RP75-88.  Accordingly,  the  pur¬ 
pose  of  this  filing  is  to  reduce  the  imit 
demand  charge  so  tliat  the  demand 
charge  collections,  including  those  from 
“off-system”  customers,  will  provide  the 
cost  of  service  filed  at  Docket  No.  RP75- 
88. 

Therefore,  the  demand  charge  of 
$1,402  per  MMBtu  per  day  *  included  in 
the  December  9  filing  was  based  on  the 
sum  of  the  billing  demand  units  of  the 
on-system  and  off-system  customers. 

In  its  application  for  rehearing,  Algon¬ 
quin  argues  that  reliance  upon  our  or¬ 
ders  in  Docket  No.  RP75-88  is  misplaced. 
Algonquin  argues  that  inasmuch  as  the 
temporary  certificate  permitted  it  to  sell 
SNG  up  to  the  plant  capacity  of  118,200 
MMBtu  and  since  the  rate  proposed  in  its 
December  9  filing  reflect^  such  sales, 
then  Condition  6(iv)  was  complied  with. 
However,  such  reasoning  contradicts  the 
express  requirement  within  Condition  6 
( iv)  that  the  rate  be  based  on  the  equiv¬ 
alent  of  151  days’  production  at  the  rate 
of  full  plant  capacity.  The  $1,402  rate 
reflects  off -system  sales  at  something 
le.-®  than  151  days  use  and  therefore  does 
not  comply  with  the  151  days/100  %  load 
factor  requirement  of  Condition  6(lv) . 

Based  on  its  erroneous  interpretation 
of  Condition  6(lv),  Algonquin  concludes 
as  follows : 

To  conclude  this  portion  of  our  argu¬ 
ment,  we  respectfully  reiterate  that, 
apart  from  the  non-substantive  format 
changes,  all  that  the  December  9,  1975 
tariff  filing  did  was  to  make  its  tariff 
consistent  with  the  requirements  of  Sec¬ 
tion  4  of  the  Act,  Condition  6(iv),  and 
the  temporary  certificate  order  of  No¬ 
vember  13,  1975  in  Docket  No,  CP69-41. 
That  being  so,  there  is  no  basis  whatever 
for  concluding  that  the  December  9. 1975 
tariff  filing  is  “patently  unlawful”  or  a 
“substantive  nullity”  and  subject  to  sum¬ 
mary  rejection,  (Application  at  22) 

As  discussed  previously,  the  primary 
substantive  change  proposed  within  the 


•Computed  as:  Fixed  Costs:  $24,142,046. 
Billing  Demand  Units:  17,316,112  MMBtu. 
6NO-1  Demand  Charge:  $1,402  per  MMBtu. 
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December  9  filing,  i.e.,  the  demand 
charge,  clearly  contravened  Condition  6 
(Iv)  as  well  as  our  orders  in  Docket  No. 
RP75-88  enforcing  Condition  6(iv).  As 
we  stated  in  our  January  9  order  denying 
rehearing  in  Docket  No.  RP75-88;  “En¬ 
forcement  of  certificate  conditions  is 
proper  for  summary  disposition  in  that 
such  conditions  are  enforceable  as  a 
matter  of  law.’’  (mimeo,  p.  3). 

The  Commission  finds:  Algonquin’s  ap¬ 
plication  for  rehearing  raises  no  issues  of 
fact  or  law  not  considered  before,  or 
being  herein  considered,  to  justify  grant¬ 
ing  rehearing  of  oiu:  order  of  January  9, 
1976. 

The  Commission  orders:  (A)  Algon¬ 
quin’s  application  for  rehearing  is  hereby 
denied. 

(B)  Within  30  days  of  the  issuance  of 
this  order,  Algonquin  shall  file  substitute 
tariff  sheets  reflecting  a  demand  charge 
based  on  the  equivalent  of  151  days’  pro¬ 
duction  at  the  rate  of  118,200  MMBtu  per 
day. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made 
In  the  Federal  Register. 

By  the  Commission. 

isEAL]  Kenneth  F.  Plubib, 

Secretary. 

[FR  Doc.76-6881  Filed  3-10-76;8:45  amj 


1  Docket  No.  BP76-611 

BACA  GAS  GATHERING  SYSTEM,  INC. 

Order  Accepting  Proposed  Rate  Changes 
for  Filing.  Subject  to  Condition,  Granting 
Intervention,  Denying  Request  for 
Waiver,  and  Accepting  Withdrawal  of 
Tariff  Sheet 

February  27,  1976. 

On  February  2,  1976,  Baca  Gas 

Gathering  System,  Inc.  (Baca)  tendered 
for  filing  proposed  revised  tariff  sheets  to 
its  FPC  Gas  Tariff.'  Baca  states  that  the 
proposed  changes  would  result  in  in¬ 
creased  purchased  gas  costs  of  $190,000 
and  increased  gas  sales  revenues  of 
$219,000,  resulting  in  increased  net  rev¬ 
enues  of  $29,000.  Baca  states  further 
that  the  increases  in  operating  expenses, 
almost  totally  caused  by  increased  com¬ 
pressor  fuel  cost  and  decreased  gather¬ 
ing  fees  due  to  decreased  volumes  of 
total  gas  gathered,  exactly  offset  the 
projected  net  revenue  Increase.  Baca  has 
requested  that  its  proposed  tariff  changes 
be  permitted  to  become  effective  Janu¬ 
ary  1,  1976. 

Notice  of  Baca’s  filing  was  Issued 
February  10,  1976  with  all  protests, 
comments  or  petitions  to  intervene  due 
on  or  before  February  23,  1976.  A  peti¬ 
tion  to  intervene  was  filed  on  behalf  of 
Panhandle  Eastern  Pipe  Line  Company 
Ml  February  23,  1976. 

On  February  19,  1976,  Baca  filed  a 
notice  of  withdrawal  of  Second  Revised 
Sheet  No.  3-A  to  Volume  3  of  its  FPC 


1  Third  Revised  Sheet  No.  3-A  to  Volume 
No.  1;  Second  Revised  Sheet  No.  3-A  to 
Volume  No.  2;  Second  Revised  Sheet  No.  3-A 
to  Volume  No.  8. 


Gas  ’Tariff  which  was  part  of  the  filing 
tendered  on  February  2,  1976.  Baca 
stated  that  such  withdrawal  was  being 
made  in  order  to  permit  the  Commission 
to  act  upon  the  pending  Stipulation  and 
Agreement  filed  in  Docket  No.  RP76-11 
on  February  18,  1976.  We  shall  accept 
Baca’s  notice  of  withdrawal  of  this 
tariff  sheet. 

Our  review  of  the  remainder  of  Baca’s 
February  2,  1976  filing  indicates  that  the 
requested  rate  increase  includes  the  im¬ 
pact  of  flowing  through  a  portion  of 
Baca’s  gas  supply  at  the  authorized  mini¬ 
mum  level  of  18.018^'  per  Mcf  as  pre¬ 
scribed  by  Opinion  No.  749.’  Baca’s  price 
represents  the  minimum  rate  of  180  per 
Mcf  for  old  gas  plus  a  tax  adjustment. 
We  note  however,  that  both  Baca’s  con¬ 
tract  with  its  producer  supplier  WECO, 
and  its  tariff  under  which  it  sells  to  Pan¬ 
handle,  reflect  the  utilization  of  a  14.65 
psia  pressure  base.  Since  Opinion  No.  749 
provided  that  the  minimum  rate  for  old 
gas  is  18.00  per  Mcf  at  60°  F  and  14.73 
psia,  we  shall  accept  Baca’s  filing  subject 
to  the  condition  Uiat  Baca  file  revised 
taiiff  sheets  within  20  days  of  the  date 
of  issuance  of  this  order  which  reflect  an 
adjustment  in  the  minimUm  rate  of 
18.0180  per  Mcf  based  upon  utilization 
of  a  pressure  base  of  14.65  psia  rather 
than  a  pressure  base  of  14.73  psia. 

Since  Baca  has  offered  no  basis  for  its 
request  of  an  effective  date  of  January  1, 
1976,  a  date  prior  to  its  date  of  filing,  we 
shall  not  grant  waiver  of  our  notice  re¬ 
quirements.  We  shall  therefore  permit 
Baca’s  filing  to  become  effective  March  3, 
1976,  subject  to  the  above  condition. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Natural  Gas  Act  that  the  Commission 
accept  for  filing  Baca’s  February  2,  1976 
filing  in  this  docket  to  become  effective 
March  3,  1976,  subject  to  the  condition 
that  Baca  file  revised  tariff  sheets  within 
20  days  of  the  date  of  issuance  of  this 
order  which  reflect  an  adjustment  in  the 
minimum  rate  of  18.0180  per  Mcf  based 
upon  utilization  of  a  pressure  base  of 
14.65  psia  rather  than  a  pressure  base  of 
14.73  psia. 

(2)  Baca’s  notice  of  withdrawal  of 
Second  Revised  Sheet  No.  3-A  to  Volume 
No.  3  of  its  FPC  Gas  Tariff  should  be  ac¬ 
cepted. 

(3)  Good  cause  exists  to  grant  Pan¬ 
handle  Eastern  Pipe  Line  Company’s 
petition  to  intervene. 

(4)  Good  cause  does  not  exist  to  grant 
Baca’s  request  for  waiver  from  the  Com¬ 
mission’s  notice  requirements. 

Ttie  Commission  orders:  (A)  Baca’s 
proposed  rate  changes  tendered  on  Feb¬ 
ruary  2,  1976  in  this  docket,  as  amended 
by  its  notice  of  withdrawal  of  Second  Re¬ 
vised  Sheet  No.  3-A  to  Volume  No.  3,  is 
hereby  accepted  for  filing  and  permitted 
to  become  effective  on  March  3, 1976,  sub¬ 
ject  to  the  condition  that  Baca  file  re¬ 
vised  tariff  sheets  within  20  days  of  the 

*  Opinion  No.  749,  Docket  No.  R-478,  Issued 
December  31,  1975. 


date  of  issuance  of  this  order  which  re¬ 
flect  an  adjustment  in  the  minimum  rate 
6f  18.0180  per  Mcf  based  upon  utiliza¬ 
tion  of  a  pressure  base  of  14.65  psia 
rather  than  a  pressure  base  of  14.73  psia. 

(B)  Baca’s  notice  of  withdrawal  of 
Second  Revised  Sheet  No.  3-A  to  Vol¬ 
ume  No.  3  of  its  FPC  Gas  Tariff  is  hereby 
accepted. 

(C)  The  petition  to  intervene  filed  on 
behalf  of  Panhandle  Eastern  Pipe  Line 
Company  is  hereby  granted;  Provided, 
however.  That  participation  of  such  in- 
tervenor  shall  ^  limited  to  matters  af¬ 
fecting  asserted  rights  and  interests  as 
specifically  set  forth  in  its  petition  to  in¬ 
tervene;  and  Provided,  further,  ’That  the 
admission  of  such  intervenor  shall  not 
be  construed  as  recognition  by  the  Com¬ 
mission  that  it  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  this  proceeding. 

(D)  Baca’s  request  for  waiver  of  the 
Commission’s  notice  requirements  is 
hereby  denied. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

I  SEAL]  Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc .70  6878  Piled  3-10-76:8:45  am] 


I  Docket  No.  E-9647] 

CENTRAL  MAINE  POWER  CO.  AND 
RANGELEY  POWER  CO. 

Notice  of  Amendment  to  Merger 
Application 

March  5,  1976. 

Take  notice  that  on  February  23,  1976, 
the  Central  Maine  Power  Company  filed 
an  amendment  to  its  application  under 
Section  203  for  approval  of  the  acquisi¬ 
tion  of  the  assets,  properties  and  fran¬ 
chises  of  Rangeley  Power  Company.  The 
amendment  seeks  inclusion  of  Range - 
ley’s  Maine  Electric  Power  Company 
(MEPCO)  stock,  amounting  to  32  shares, 
as  part  of  Central  Maine’s  acquisition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  March 
22,  1976,  file  with  the  Federal  Power 
Commission,  in  accordance  with  the  re¬ 
quirements  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  C.P.R.  1.8 
or  1.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  the 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti¬ 
tions  to  Intervene  in  accordance  with  the 
Commission’s  Rules.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  InspectlMi. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-6883  FUed  3-10-76;8:45  am] 
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(Docket  No.  CP75-20:  0175-116] 

FLORIDA  GAS  TRANSMISSION  CO.  • 
ET  AL 

Notice  of  Proposed  Settlement 

February  27,  1976. 

In  the  matter  of  Florida  Gas  Trans¬ 
mission  Company,  Complainant,  Petro¬ 
leum  Management,  Inc.,  and  Skelly  Oil 
Company,  Defendants  and  Petroleum 
Management,  Inc.,  Operator. 

Take  notice  that  on  February  10, 1976, 
Petroleum  Management,  Inc.  and  Skelly 
Oil  Company  filed  a  letter  containing  an 
offer  of  settlement  of  the  above-entitled 
proceedings.  They  stated  that  this  was 
in  response  to  the  Certification  on  Jan¬ 
uary  27,  1976,  by  Presiding  Administra¬ 
tive  Law  Judge  Ernest  Liebman  of  a 
question  to  the  Commission  regarding 
the  scope  of  the  proceedings. 

These  proceedings  commenced  on  July 
27.  1974,  when  Florida  Gas  Transmis¬ 
sion  Company  (Florida  Gas)  filed  a  com¬ 
plaint  against  PMI  and  Skelly  alleging 
their  failure  to  deliver  gas  under  their 
certificates  and  their  making  sales  to 
other  purchasers  without  obtaining 
abandonment  authority.  In  an  answer 
PMI  alleged  that  there  had  been  a  de¬ 
cline  in  production  in  the  wells  involved 
and  that  Florida  Gas  had  not  installed 
the  necessary  compression  facilities.  It 
also  filed  an  application  for  abandon¬ 
ment  on  behalf  of  itself  and  other  lease¬ 
hold  owners.  After  consolidating  the 
Florida  Gas  complaint  and  the  PMI 
abandonment  application,  the  Commis¬ 
sion  on  November  19,  1975,  instituted  a 
show  cause  proceeding  against  PMI, 
Skelly,  et  al.  and  Florida  Gas  and  pro¬ 
vided  for  a  hearing. 

By  order  of  January  12, 1976,  the  Com¬ 
mission  denied  a  motion  of  PMI  and 
Skelly  that  it  withdraw  its  order  of  No¬ 
vember  19,  1975;  it  stated  that  Florida 
Gas,  PMI  or  Skelly  should  have  the  op¬ 
tion  to  volimtarily  install  compression 
facilities  to  permit  the  delivery  of  the 
subject  gas  to  Florida  Gas;  it  provided 
that  if  any  of  the  parties  installed  com¬ 
pression  facilities,  the  hearing  should  ad¬ 
dress  the  issue  of  which  party  should  bear 
the  cost  of  such  facilities;  it  granted  a 
partial  stay  of  the  requirement  in  the 
November  19,  1975,  order  that  sales  to 
other  parties  cease;  and  it  set  forth  the 
Issues  to  be  covert  at  the  hearing  as 
follows: 

(1)  Whether  such  deliveries  were  un¬ 
lawfully  terminated  and,  if  so,  at  what 
point; 

(2)  Whether  payback  should  be 
ordered  by  the  Commission  for  the 
volumes  of  gas  lost  to  the  interstate 
market; 

(3)  What  alternatives  to  abandon¬ 
ment  are  available  to  the  parties  or  the 
Commission,  and 

(4)  Who  shall  bear  the  burden  of  im¬ 
plementing  such  alternatives. 

At  a  prehearing  conference  on  Janu¬ 
ary  22. 1976,  c(ninsel  for  PMI  argued  that 
tmder  the  Commission’s  order  of  Janu¬ 
ary  12,  1976,  If  the  parties  were  willing 
to  Install  c(»npresslon  facilities,  the  only 
Issue  to  be  litigated  was  the  question  as 


to  who  should  bear  the  cost  of  the  instal¬ 
lation.  Hie  Judge  ruled  that,  as  he  read 
the  January  12,  1976.  order,  the  issues 
were  not  lifted  to  which  party  should 
bear  the  cost  of  compression  facUltleB, 
but  on  January  27, 1976,  he  certified  this 
question  to  the  Commission. 

By  thein  filing  of  February  10,  1976, 
PMI  and  Skelly  reaffirmed  their  belief 
that  their  determination  to  install  com¬ 
pression  facilities  would  limit  the  hear¬ 
ing  to  the  single  issue  of  who  would  bear 
the  cost  of  such  installations.  In  addi¬ 
tion  they  make  the  following  offer: 

(1)  PMI,  et  al.,  will  volimtarily  install 
compression  facilities  to  permit  them  to 
deliver  gas  to  Florida  Gas  at  a  pressure  of 
500  psi; 

(2)  As  a  result  of  such  voluntary  In¬ 
stallation  by  PMI,  et  al.,  these  proceed¬ 
ings  shall  be  limited  to  a  resolution  of 
the  single  issue  of  who  should  bear  the 
cost  of  such  compression  facilities;  and 

(3)  To  resolve  this  single  remaining 
issue,  PMI,  et  al.,  offer  to  bear,  at  their 
sole  cost  and  expense,  the  cost  of  install¬ 
ing  and  operating  the  compression  facil¬ 
ities  involved  provided  that  the  Com¬ 
mission  in  qny  order  adopting  this  offer 
approve  their  pending  abandonment  ap¬ 
plication  by  authorizing  abandonment 
when  the  wells  will  no  longer  produce  gas 
within  the  design  limitations  of  the  com¬ 
pression  facilities  to  be  installed. 

Any  person,  including  the  parties  to 
this  proceeding,  may  file  comments 
either  in  support  of  or  in  opposition  to 
the  proposed  settlement.  In  view  of  the 
need  for  an  expeditious  resolution  of  this 
matter,  the  Commission  finds  that  good 
cause  exists  for  the  setting  of  a  short¬ 
ened  peri(xl  for  the  filing  of  comments 
on  the  proposed  settlement,  and  accord- 
mgly  requires  that  all  comments  be  filed 
on  or  before  March  16,  1976.  Copies  of 
such  comments  will  be  available  in  the 
Office  of  Public  Information  of  the  Fed¬ 
eral  Power  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-6879  Filed  3-10-76;8:45  am] 


(Docket  No.  CP76-2661 

CONSOLIDATED  GAS  SUPPLY  CORP, 
Notice  of  Application 

March  5, 1976. 

Take  notice  that  on  February  17,  1976, 
Consolidated  Gas  Supply  Corporation 
(Appliftant),  445  West  Main  Street, 
Clarksburg.  West  Virginia  26301,  filed  in 
Docket  No.  CP76-265  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the 
transportation  of  natural  gas  for  The 
BrooUyn  Union  Gas  Company  (Brook¬ 
lyn  Union) ,  the  construction  and  opera¬ 
tion  of  measuring  and  regulating  facili¬ 
ties  through  which  to  accept  delivery  of 
natural  gas  for  Brooklyn  Union  and  the 
delivery  by  displacement  or  of  equivalent 
volumes  of  natural  gas  to  Transconti¬ 
nental  Gas  Pipe  Line  Corporation 
(Transco)  for  the  account  of  Brooklyn 
Union,  all  as  more  fully  set  forth  In  the 


application  on  file  with  the  Commission 
and  open  to  public  Inspection. 

Applicant  requests  Commission  au- 
thorlwtlon  to  transport  natural  gas  for 
Brooklyn  Union  from  points  of  delivery 
in  Barbour  County,  West  Virginia,  to  a 
point  of  interconnection  with  Transco  at 
Leidy,  Pennsylvania.  It  is  alleged  that 
the  gas  proposed  to  be  transported  would 
be  produced  In  or  near  Barbour  County 
by  Fuel  Resources,  Inc.,  a  subsidiary  of 
Brooklyn  Union.  The  proposed  transpor¬ 
tation  service  Is  said  to  be  for  the  term 
of  twenty  years  and  would  be  provided 
by  Applicant  on  a  firm  basis.  The  rede¬ 
livery  of  natural  gas  to  Transco  for  the 
account  of  Brooklyn  Union  would  be 
made  by  Applicant  either  by  reduction 
of  Applicant’s  receipts  of  natural  gas 
from  Transco  pursuant  to  Transco’s  FPC 
Gas  Rate  Schedule  X-56  or  by  delivery 
of  equivalent  volumes  of  natural  gas  to 
those  delivered  to  Applicant  for  the  ac- 
coimt  of  Brooklyn  Union  at  the  existing 
point  of  Interconnection  between  Appli¬ 
cant  and  Transco  at  Leldy,  Pennsylvania. 

Applicant  further  proposes  to  construct 
and  operate  measuring  and  regulating 
facilities  to  accept  volumes  of  natural  gas 
from  Fuel  Resources.  Inc.,  for  Brooklyn 
Union  at  three  points  in  Barbour  County. 
Applicant  estimates  that  the  cost  of  the 
facilities  would  be  approximately  $24,097. 
Applicant  states  that  Brooklyn  Union 
would  reimburse  Applicant  for  three- 
quarters  of  the  actual  cost  and  that  Ap¬ 
plicant  would  finance  the  costs  that  it 
would  be  obligated  to  bear  from  funds  on 
hand  and  funds  to  be  obtained  from  Ap¬ 
plicant’s  parent  corporation.  Consoli¬ 
dated  Natural  Gas  Company. 

The  rate  that  Brooldyn  Union  would 
be  required  to  pay  Applicant  is  said  to 
consist  of  a  monthly  demand  charge  of 
56.91  cents  per  Mcf  of  the  effective  con¬ 
tract  transportation  demand  and  a  com¬ 
modity  charge  of  4.34  cents  per  Mcf  of 
gas  transported.  ’The  application  states 
that  one-fourth  of  the  gas  deUvered  to 
Applicant  would  be  purchased  by  Appli¬ 
cant  from  Fuel  Resources,  Inc.  The  initial 
rate  for  these  purchases  would  be  $1.00 
per  Mcf  at  14.73  psla,  which  is  said  to  be 
the  prevailing  small  producers  Interstate 
price,  subject  to  downward  Btu  adjust¬ 
ment  from  a  base  of  1,000  Btu  per  cubic 
foot,  plus  3.0  cents  per  Mcf  for  gathering. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  29, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  ihake  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file 
a  petition  to  Intervene  In  accordance 
with  the  Commission’s  Rules. 


FEOERAl  register,  VOL.  41,  NO.  49 — THURSDAY,  MARCH  11,  1976 


NOTICES 


10473 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  Rules  of  Prsictice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  Intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-6890  Filed  3-10-76:8:46  am] 


[Docket  No.  ER76-6171 

CONSUMERS  POWER  CO. 

Notice  of  Tender  of  Certificate  of 
Concurrence 

March  5, 1976. 

Take  notice  that  on  February  27,  1976, 
the  Detroit  Edison  Company  tender^  for 
filing  a  Certificate  of  Concurrence  to  the 
tender  of  Consumers  Power  Company  on 
February  18,  1976,  in  the  above-cap¬ 
tioned  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NK..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  22,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-6885  Filed  3-10-76:8:45  ami 


(Docket  No.  0176-385) 

GETTY  OIL  CO. 

Notice  of  Application 

March  5,  1976. 

Take  notice  that  on  February  17,  1976, 
Getty  Oil  Company  (Applicant) ,  P.O.  Box 
1404,  Houston,  Texas  77001,  filed  in 
Docket  No.  CI76-385  an  application  pur¬ 
suant  to  Section  7(b)  of  the  Natural  Gas 
Act  for  permission  and  approval  to  aban¬ 
don  the  sale  of  natural  gas  to  Skelly  Oil 


Company  (Skelly)  from  gas  wells  in  the 
Blinebry,  et  al.,  Fields.  Lea  County.  New 
Mexico,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  abandon  the  sale 
of  natural  gas  to  Skelly  from  the  R.  L. 
Brunson  No.  1-P  Well  and  the  R.  L. 
Clifton  No.  2-M  WeU  in  the  Blinebry,  et 
al..  Fields  made  pursuant  to  percentage- 
type  casinghead  gas  sale  contracts.  Ap¬ 
plicant  states  that  it  proposes  to  aban¬ 
don  the  sale  because  the  New  Mexico  Oil 
Conservation  Commission  has  reclassi¬ 
fied  the  said  wells  from  oil  wells  to  gas 
wells;  and,  therefore,  Skelly  is  no  longer 
contractually  entitled  to  the  gas  from 
the  subject  acreage.  Applicant  states  fur¬ 
ther  that  the  gas  from  the  subject  wells 
as  reclassified  is  dedicated  to  El  Paso 
Natural  Gas  Company  pursuant  to  a  gas 
purchase  agreement  dated  August  15, 
1949,  as  amended. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March 
29,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  Uie  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  pietltlon  to  intervene  in  ac¬ 
cordance  witii  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  confererred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon¬ 
ment  are  required  by  the  public  conveni¬ 
ence  and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76-6889  Filed  3-10-76:8:46  am] 


(Docket  No.  ER76-1311 

KANSAS  CITY  POWER  &  LIGHT  CO. 
Notice  of  Tender  of  Supplemental  Data 
March  5,  1976. 

Take  notice  that  on  March  1,  1976, 
Kansas  CTlty  Power  &  Light  Company 


(KCPtiL)  tendered  supplemental  data 
intended  to  make  complete  its  original 
filing  of  September  17,  1975.  This  action 
is  in  response  to  a  deficiency  letter  issued 
by  the  Secretary  of  the  Federal  Power 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  23,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-6884  Filed  3-10-76:8:46  am) 


[Docket  Noa.  ER76-310  and  ER76-3121 

KENTUCKY  UTILITIES  CO. 

Order  Accepting  for  Filing  and  Making  Effec¬ 
tive  Revised  Fuel  Adjurtment  Clauses, 
and  Granting  Petition  to  Intervene 

March  5,  1976. 

On  December  1,  1975,  Kentucky  Utili¬ 
ties  Company  (Kentucky)  tendered  for 
filing  revised  fuel  cost  adjustment  clauses 
applicable  to  wholesale  service  rendered 
to  Old  Dominion  Power  Company  (Old 
Dominion)  and  the  City  of  Paris,  Ken¬ 
tucky  (Paris).  In  Docket  No.  ER76-310, 
Kentucky  submitted  one  fuel  clause  ap¬ 
plication  to  transmission  voltage  deliv¬ 
ery  '■  to  Old  Dominion,  and  another  fuel 
clause  applicable  to  distribution  voltage 
delivery’  to  that  customer.  Kentucky 
serves  Paris  (Docket  No.  ER76-312)  only 
at  the  transmission  voltage  level.*  Ken¬ 
tucky  requested  that  the  three  revised 
fuel  clauses  be  permitted  to  become  ef¬ 
fective  as  of  January  1,  1976. 

Preliminary  review  of  Kentucky’s  fuel 
clause  filings  found  them  to  be  deficient 
with  respect  to  certain  filing  require¬ 
ments  of  the  Commission’s  Regulations. 
Accordingly,  by  letter  dated  December  31, 

1975,  the  Commission’s  Secretary  in¬ 
formed  Kentucky  of  the  deficiencies  and 
stated  further  that  filing  dates  would 
not  be  assigned  its  submittals  until  the 
deficiencies  were  cured.  On  February  6. 

1976,  Kentucky  submitted  additional 
data  which  fulfills  the  filing  requirements 
of  the  Commission’s  Regulations. 


*  The  transmission  voltage  fuel  clause  Is 
designated  Supplement  No.  1  to  Supplement 
No.  5  to  Rate  Schedule  FPC  No.  78. 

*The  distribution  voltage  fuel  clause  is 
designated  Supplement  No.  2  to  Supplement 
No.  6  to  Rate  Schedule  FPC  No.  78. 

*The  fuel  clause  applicable  to  Paris  Is 
designated  Supplement  No.  1  to  Supplement 
No.  a  to  Rate  Schedule  FPC  No.  83. 
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NOTICES 


PxiUlc  notices  of  Kentucky’s  filings  in 
Docket  Nos.  ER76-310  and  ER76-312 
were  issued  on  December  12,  1975,  with 
comments,  protests  or  petitions  to  inter¬ 
vene  due  on  or  before  December  29, 1975. 
A  petition  to  intervene  in  Docket  No. 
ER76-312  was  timely  filed  by  Paris.  In 
addition  to  seeking  intervention.  Paris 
prays  for  a  one-day  suspension  and  hear¬ 
ing  “if  It  becomes  necessary,"  arguing 
that  the  revised  fuel  clause  “•  •  •  may 
still  be  too  high.” 

Our  review  of  the  three  fuel  cla\ises 
submitted  by  Kentucky  in  the  captioned 
dockets  indicates  that  the  clauses  comply 
with  !  35.14  of  our  Regulations  as 
amended  by  Order  No.  517.*  Moreover, 
Paris’  pleading  in  Docket  No.  ER76-312, 
lacking  specificity  and  generally  failing 
to  provide  any  support  for  its  request  for 
suspoision  and  hearing,  does  not  con¬ 
vince  us  that  fuirther  review  of  this  mat¬ 
ter  is  needed.  Accordingly,  we  shall  waive 
the  notice  requirement  of  our  Regula¬ 
tions  in  order  to  accept  the  revised  fuel 
clauses  for  filing  and  make  them  effective 
as  of  January  1. 1976. 

The  Commission  finds:  (1)  The  fuel 
adjustment  clauses  submitted  by  Ken¬ 
tucky  in  Docket  Nos.  ER76-310  and 
ER76-312  comply  with  1 35.14  of  our 
Regiilatlons  as  amended  by  Order  No. 
517. 

(2)  Good  cause  exists  to  waive  the 
notice  requirement  of  our  Regulations  to 
permit  Kentucky’s  tendered  fuel  clauses 
to  become  effective  as  of  January  1, 1976. 

(3)  Good  cause  exists  to  permit  Paris 
to  intervene  in  Docket  No.  ER76-312, 
provided  such  Intervention  is  conditioned 
as  hereinafter  ordered. 

The  Commission  orders:  (A)  ’The 
notice  requirement  of  our  Regulations  is 
hereby  waived,  and  Kentucky’s  fuel  ad¬ 
justment  clauses  tendered  in  Docket  Nos. 
ER76-310  and  ER7&-3I2  are  hereby  ac¬ 
cepted  for  filing  and  made  effective  as  of 
January  1, 1976. 

(B)  Paris  is  hereby  permitted  to  inter¬ 
vene  in  Docket  No.  ER76-312,  subject  to 
the  rules  and  regulations  of  the  Com¬ 
mission;  Provided,  however.  That  par¬ 
ticipation  of  such  intervener  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  and 
Provided,  further.  That  the  admission  of 
su<di  intervener  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEAL]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-6882  FUed  3-10-76;8:45  am] 


«We  note  that  a  fu^  claxise  Identical  to 
tboee  submitted  In  the  captioned  dockets  was 
submitted  by  Kentucky  In  Docket  No.  K- 
6436.  That  clause  was  likewise  found  to  com¬ 
ply  with  our  Regulations  and  was  accepted 
and  made  effective. 


(Docket  Nos.  ER76-S04  and  ER76-617I 
NEW  ENGLAND  POWER  CO. 

Connection 

March  2,  1976. 

In  the  Order  Denying  Motions  To  Re¬ 
ject,  Granting  Interventions,  And  Deny¬ 
ing  Rehearing,  Issued  February  17.  1976 
and  published  in  the  Federal  Register 
February  24,  1976  FR  41(8120),  line  26, 
3rd  paragraph  of  the  above  order  should 
be  corrected  to  read  as  follows:  On  Feb¬ 
ruary  10,  1976,  Rhode  Island  filed  a  mo¬ 
tion  requesting 

Kenneth  F.  Plumb, 

[FR  Doc.76-6891  FUed  3-10-76;8:45  am] 


(Docket  No.  ER76-532] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Proposed  Changes  in  Rates  and 
Charges 

March  5,  1976. 

Take  notice  that  on  March  1,  1976, 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  fiding  a  notice  of 
change  in  rates  and  charges  of  certain 
electric  wheeling  services  imder  its  Orig¬ 
inal  Volume  No.  4.  Based  upon  test  pe¬ 
riod  (calendar  year  1976)  conditions, 
PG&E  estimates  .the  change  in  rates 
would  Increase  annual  revenues  freon  Jur¬ 
isdictional  services  by  aw>roxlmately  $2,- 
735,000.  The  proposed  effective  date  for 
the  increased  rate  is  March  31,  1976. 

Copies  of  the  filing  were  served  upon 
the  United  States  D^artment  of  the  In¬ 
terior  and  the  California  Public  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Washington,  D.C.  20426,  in  ac¬ 
cordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  22,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  this  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-6888  Filed  3-10-76;8:45  am] 


(Docket  No.  ER76-S28] 

PUBLIC  SERVICE  COMPANY  OF 
INDIANA 

Notice  of  Termination 

March  5, 1976. 

Take  notice  that  on  February  20,  1976 
Public  Service  Company  of  Indiana 
(PSD  tendered  for  filing  notice  of  termi¬ 
nation  of  the  Interconnection  agreement 
between  it  and  the  City  of  Peru,  Indiana, 


desigmated  as  PSTs  Rate  Schedule  FPC 
No.  212. 

The  termination  date  is  November  1, 
1978,  the  end  of  the  fixed  term  of  ten 
consecutive  years  according  to  PSI. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  26,  1976.  Protests  will  be 
ctmsidered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-6887  Filed  3-10-76:8:46  am] 


[Docket  Nos.  ER76-149  and  £-9537] 

PUBLIC  SERVICE  COMPANY  OF 
INDIANA.  INC. 

Order  Denying  Motion  To  Reduce  Suspen¬ 
sion  Period  and  Request  for  Initiation  of 
a  Section  206(a)  Investigation 

March  1, 1976. 

On  September  23,  1975,  Public  Service 
C(»npany  of  Indiana,  Inc.  (PSC7I)  ten¬ 
dered  for  filing  a  wholesale  rate  increase 
amoimting  to  $9,713,394  docketed  as 
ER76-149. 

By  order  Issued  November  28,  1975;  the 
Commission,  inter  alia,  accepted  the  pro¬ 
posed  rate  increase  for  filing  as  of  No¬ 
vember  30,  1975,  and  suspended  it  until 
March  31, 1976,  when  it  will  be  permitted 
to  go  into  effect  subject  to  refund.  The 
Commission  rejected  the  proposed  rate 
increase  to  certain  interconnection  cus¬ 
tomers,  the  CTities  of  Crawfordsville, 
Logansport,  Peru  and  Washington,  Indi¬ 
ana,  because  their  service  agreements  are 
fixed  rate  within  the  Mobile-Sierra  *  doc¬ 
trine.*  The  Commission  did  not  institute 
a  Section  206(a)  investigation  with  re¬ 
spect  to  these  customers. 

On  December  29,  1975,  PSCI  filed  a 
Petition  For  Rehearing  And  Stay  of  the 
Commission’s  November  28,  1975,  order. 
Therein,  PSCI  sought  rehearing  of  the 
Commission’s  order  issued  November  28, 
1975,  to  permit  its  Increased  rates  to  be¬ 
come  effective  October  24,  1975,  but  did 
not  request  a  reduction  of  the  suspension 
period  to  two  months,  nor  did  it  request 
the  Commission  to  Institute  a  Section  206 
(a)  Investigation  with  respect  to  the 


1  United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp.,  850  VS.  833  (1956);  Federal 
Power  Commission  v.  Sierra  Pacific  Power  Co., 
350U.S.  848  (1966). 

*Hm  CommlMloQ  pointed  out  at  mlmeo 
p.  7  that  this  actum  waa  oonalatent  with  Ita 
order  issued  March  7.  1974.  In  Docket  Nob. 
£-8686  and  £-8687,  Involving  PBCI’a  prior 
wholesale  rate  increase. 
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Interconnection  customers.  We  denied 
PSCI’s  Petiticm  POr  Rehearing  And  Stay 
by  order  issued  January  36. 1976. 

On  January  26,  1976,  PSCI  filed  a 
pleading  entitled  “MOTIONS  TO  RE¬ 
CONSIDER  AND  MODIFY  SUSPEN¬ 
SION  PERIOD  AND  EXPEDITE  RE¬ 
SPONSES  AND  DECISION.”*  PSCI  re¬ 
quested  that  the  Commission  reduce  the 
suspension  period  specified  in  the  No¬ 
vember  28,  1975,  order  to  two  months  or 
to  the  date  of  action  by  th€  Commis¬ 
sion  on  this  pleading.  IMEA  Cities  filed 
a  response  in  opposition  to  the  reduction 
in  the  suspension  period. 

On  February  6,  1976,  PSCI  filed  a  re¬ 
quest  that  the  Commission  on  its  own 
motion  institute  a  Section  206(a)  pro¬ 
ceeding  to  allow  USCI  to  make  the  show¬ 
ing  required  under  the  Mobile-Sierra 
doctrine  to  raise  the  fixed  rates  for  its 
service  to  the  four  interconnection  cus¬ 
tomers  named,  supra,  as  the  Commis¬ 
sion  did  in  PSCTs  last  wholesale  rate 
case  in  Docket  Nos.  E-8586  and  E-8587, 
by  order  issued  March  7,  1974. 

In  its  petition  for  rehearing  of  the 
November  28,  1975,  order,  PSCI  did  not 
request  reduction  of  the  suspension  pe¬ 
riod  to  two  months,  nor  did  it  request 
the  Commission  to  institute  a  Section 
206(a)  investigation  with  respect  to  the 
interconnection  customers.  Such  re¬ 
quests  by  PSCI  at  this  time  constitute 
a  collateral  attack  on  our  November  28, 
1975,  order  and  do  not  lie  under  Section 
313  of  the  Federal  Power  Act  and  §  1.34 
of  the  Commission’s  Rules  of  Practice 
and  Procedure. 

Moreover,  we  exercised  our  independ¬ 
ent  judgment  and  concluded  that  a  sus¬ 
pension  until  March  31, 197CL  based  upon 
the  record  in  this  proceedln|*^vas  proper 
and  sufficient  to  protect  the  public  in¬ 
terest  and  the  parties  to  this  proceeding. 
With  respect  to  the  other  proceedings 
cited  by  PSCI  at  mlmeo  p.  3  of  its  Jan¬ 
uary  26,  1976,  pleading,  we  determined 
that  based  upon  the  record  of  each  pro¬ 
ceeding  a  different  suspension  period  was 
warranted.  The  period  of  suspension  is 
a  matter  of  agency  discretion.  Municipal 
Light  Boards  v.  F.P.C..  450  F.2d  1341, 
1352  (1971). 

Furthermore,  we  have  already  insti¬ 
tuted  a  Section  206(a)  proceeding  to 
allow  PSCI  to  make  the  showing  re¬ 
quired  under  the  Mobile-Sierra  doctrine 
to  raise  the  fixed  rates  for  its  service  to 
the  four  interconnection  customers 
named,  supra,  by  order  issued  March  7, 
1974,  in  Docket  Nos.  E-8586  and  E-8587. 
That  proceeding  is  currently  pending  be- 


*  PSCI  requested  that  the  Commission  re¬ 
duce  the  IS  day  period  provided  In  our  Reg¬ 
ulations  for  filing  responses  to  the  pleading 
to  three  days.  Intervenors,  Indiana  Municipal 
Electric  Association,  et  al.  (IMEA  Cities)  and 
the  Rural  Electric  Membership  Corporations 
and  HooBler  Cooperative  Energy  Division,  In¬ 
diana  Statewide  Rural  Electric  Cooperative, 
Inc.  (REMCs  and  Hoosler)  filed  responses 
opposing  the  reduction  of  the  answer  period 
to  three  days.  We  do  not  believe  that  PSCI 
has  presented  sufficient  grounds  to  waive 
Section  1.12(0)  of  our  Regulations  In  face  of 
the  opposition. 


NOTICES 

fore  the  Administrative  Law  Judge  for 
decision.  Any  relief  under  Section  206 
(a)  would  be  prospective  only.  Therefore, 
no  purpose  would  be  served  by  instituting 
a  separate  Section  206  (a)  proceeding. 

Accordingly,  we  will  deny  both  PSCTs 
request  for  a  reduction  in  the  suspen¬ 
sion  period  and  for  the  Commission  to 
institute  a  Section  206  (a)  proceeding 
with  respect  to  the  named  interconnec¬ 
tion  customers. 

The  Commission  finds:  Good  cause 
exists  to  deny  PSCI’s  motions  filed  Janu¬ 
ary  26.  1976,  and  request  filed  Febru¬ 
ary  6,  1976. 

The  Commission  orders:  (A)  PSCI’s 
motions  filed  January  26,  1976,  and  re¬ 
quest  filed  February  6,  1976,  are  hereby 
denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[SEALl  Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  76  6880  Piled  3-10-76;8:45  am] 


1  Docket  No.  CP75-358] 

TENNESSEE  GAS  PIPELINE  COMPANY,  A 
DIVISION  OF  TENNECO  INC. 

Order  Granting  Rehearing  and  Granting 
Petitions  To  Intervene 

February  13, 1976. 

On  January  6,  1976,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneoo 
Inc.  (TGP) ,  filed  a  petition  for  rehearing 
or  reconsideration  of  the  Commission’s 
order  to  show  cause  and  denying  exemp¬ 
tion  from  jurisdiction  of  the  Commis¬ 
sion,  which  order  was  Issued  in  the  in¬ 
stant  docket  on  December  10,  1975. 

Our  order  of  December  10,  1975,  in 
this  proceeding  denied  an  exemption 
from  Commission  jurisdiction,  pursuant 
to  Section  1(c)  of  the  Natural  Gas  Act, 
to  TGP  for  its  98.71  mile  16-inch  San 
Salvador  loop  line.  Line  400-1, ‘  which 
loop  line  is  connect^  at  17  points  to  and 
paralleled  along  ite  entire  length  by 
TGP’s  26-inch  pipeline.  Line  400-1.  We 
also  denied  to  TGP  an  exemption  from 
Commission  jurisdiction  pursuant  to  Sec¬ 
tion  1(c)  for  the  transportation  via  Line 
400-1  of  the  natural  gas  which  TGP  re¬ 
ceives  from  the  Celanese  Corporation 
(Oelanese)  and  redelivers  to  Celanese 
within  the  State  of  Texas. 

The  December  10,  1975,  order  also 
found  that  it  may  be  that  TGP  has  been 
and  continues  to  be  in  violation  of  the 
Natural  Gas  Act  and  the  Commission’s 
Regulations  thereunder  for  the  transpor¬ 
tation  service,*  which  TGP  initiated  on 
January  1,  1958,  and  involved  a  com¬ 
mingled  stream  of  Celanese’s  intrastate 
gas  and  TGP’s  interstate  flow  until  No- 


>Llne  400-1  was  atuhorlzed  by  Commis¬ 
sion  order  dated  July  3,  1946,  in  Docket  No. 
Q-660  (5  FPC  163),  and  was  constructed  in 
1946. 

*  Service  obligations  are  pursuant  to  a  De¬ 
cember  17.  1957,  transportation  agreement 
between  TOP  and  Celanese,  as  amended. 
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vember  27,  1974,  when  the  exclusive  use 
of  interstate  facilities  for  intrastate  gas 
was  initiated.  Therefore,  we  ordered  that 
TGP  should  show  cause  why  it  should  not 
be  held  in  violation  of  the  Natural  Gas 
Act  and  in  particular  Sections  7  (b) .  (c) . 
and  4  thereof  and  the  Commission’s  reg¬ 
ulations  thereunder  for  not  obtaining  au¬ 
thorization  from  the  Commission  before 
abandoning  jurisdictional  facilities  and 
for  rendering  a  transportation  service 
through  jurisdictional  facilities  without 
certificate  authorization  and  the  sub¬ 
mission  and  acceptance  of  a  related  tariff 
filing. 

TGP’s  petition,  inter  alia,  argues  that 
we  should  grant  rehearing  of  Decem¬ 
ber  10  order  in  order  to  remand  the  Sec¬ 
tion  1(c)  issue  to  the  scheduled  hearing 
in  this  proceeding.  Notwithstanding  our 
December  10  order  and  after  considering 
TGP’s  request,  we  will  grant  rehearing  in 
order  to  allow  TGP  to  file  any  further 
evidence  that  it  feels  necessary  with  re¬ 
gard  to  its  Section  1(c)  application.  This 
evidence  will  be  considered  during  the 
scheduled  public  hearing  in  this  proceed¬ 
ing.  In  addition  TGP  shall  file  evidence  to 
conform  to  the  requirements  of  Section 
157.18  of  our  Regulations  with  respect  to 
the  abandonment  of  the  facility.  Line 
400-1,  and  any  service  through  that  fa¬ 
cility  currently  under  Commission  certifi¬ 
cation.  The  Commission  further  notes 
that  the  show  cause  portion  of  our  De¬ 
cember  10  order  will  remain  in  effect  with 
regard  to  the  possible  violations  of  Sec¬ 
tions  7(b)  ,  7(c) ,  and  4. 

With  the  foregoing  in  mind  we  wilt 
hereinafter  order  TGP  to  file  further  evi¬ 
dence  which  comprehensively  demon¬ 
strates  how  the  facility.  Line  400-1  has 
been  treated  by  TGP  in  each  of  its  rate 
filings  since  Line  400-1  was  constructed. 
This  information  shall  be  filed  according 
to  docket  number  for  each  rate  proceed¬ 
ing  and  should  include  a  copy  of  any  pre¬ 
pared  testimony  and/or  exihiblts  sub¬ 
mitted  as  evidence  therein  which  con¬ 
cerned  Line  400-1  in  each  rate  pro¬ 
ceeding. 

After  due  notice  publication  in  the 
Federal  Register  June  27,  1975  (40  FR 
27300),  late  petitions  to  intervene  were 
filed  by  the  Public  Service  Commission 
of  the  State  of  New  York  (PSCSNY) . 
Public  Service  Gas  and  Electric  Company 
(Public  Service),  Columbia  Gas  Trans¬ 
mission  Corporation  «XJT) ,  and  Consol¬ 
idated  Gas  Supply  Corporation  (CGS) .  A 
late  notice  of  intervention  was  filed  by 
State  of  Louisiana.  No  other  petition  for 
leave  to  intervene,  or  notice  of  interven¬ 
tion  has  been  filed. 

On  January  19,  1976,  PSCSNY  filed  its 
response  to  TGP’s  petition  for  rehearing 
in  which  PSCSNY  concurred  with  argu¬ 
ments  in  TGP’s  petition.  Having  already 
discussed  the  assertions  and  arguments 
of  TGP  and  noting  that  PSCSNY  con¬ 
curs  with  TGP,  we  need  not  comment 
further  on  PSCSNY’s  response. 

The  Commission  finds:  (1)  Participa¬ 
tion  by  the  late  interveners  and  by  the 
State  of  Louisiana  will  not  delay  the  in¬ 
stant  proceeding;  therefore,  good  cause 
exists  for  permitting  the  filing  of  the  late 
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petitions  to  intervene  and  late  notice  of 
intervention. 

(2)  Participation  by  all  petitioners  to 
intervoie  may  be  In  the  public  interest. 

(3)  It  may  be  in  the  public  Interest  to 
grant  TOP’S  petition  for  rehearing  in  or¬ 
der  to  allow  TOP  to  file  further  evidence 
with  regard  to  its  ai^lication  pursuant  to 
a  Section  1(c)  of  the  Natural  Oas  Act. 

The  Commission  orders:  (A)  The  peti¬ 
tion  for  rehearing  by  TOP  of  the  Com¬ 
mission  order  of  December  10.  1975,  in 
Docket  No.  CP75-358  is  granted  in  order 
to  allow  TOP  to  file  further  evidence 
with  regard  to  its  application  pursuant 
to  Section  1(c)  of  the  Natural  Oas  Act. 

<B)  TOP  shall  file  evidence  to  conform 
to  the  requirements,  of  Section  157.18  of 
the  Commission’s  Regulations  with  re¬ 
spect  to  the  facility,  line  400-1  and  any 
service  through  that  facility  currently 
subject  to  Commission  certification. 

(C)  TOP  shall  file  evidence  which 
demom.  ..rates  the  rate  treatment  ac¬ 
corded  by  TOP  for  Line  400-1  since  its 
construction.  ’This  information  shall  be 
filed  according  to  docket  number  for  each 
rate  proceeding  and  shall  include  any 
prepared  testimony  and/or  exhibits 
which  concern  the  rate  treatment  ac¬ 
corded  Line  400-1  in  each  rate 
proceeding. 

(D)  ’The  evidence  to  be  filed  in  the 
hereinabove  mentioned  ordering  para¬ 
graphs  (A) ,  (B) ,  and  (C) ,  as  well  as,  any 
evidence  required  or  permitted  by  the 
Commission  order  of  December  10,  1975, 
in  this  proceeding  shall  be  filed  with  the 
Secretary  of  the  Commission  and  served 
upon  the  Presiding  Administrative  Law 
Judge,  the  Commission  Staff,  and  all 
other  parties  on  or  before  March  3,  1976. 
The  public  hearing  scheduled  for  Feb¬ 
ruary  3,  1976,  and  subsequently  resched¬ 
uled  for  March  8.  1976,  is  further  re¬ 
scheduled  to  convene  at  10  a.m.  on 
March  22.  1976. 

(E)  The  petitioners  to  intervene  are 
permitted  to  intervene  in  this  proceeding 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however. 
That  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  as¬ 
serted  rights  and  interests  as  specifically 
set  forth  in  the  petitions  to  intervene; 
Provided,  further.  That  the  admission  of 
such  Interveners  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of  any 
order  of  the  Commission  entered  in  this 
proceeding;  and  Provided,  further.  That 
the  petitioners  to  Intervene  shall  accept 
the  record  as  now  established  in  this 
proceeding. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

ira  Doc.76-6877  Piled  3-10-76:8:45  eml 


[Docket  No.  BP7a-«8  (PGA  76-3)  ] 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
F^bsuary  27,  1976. 

Take  notice  that  ’Texas  Eastern  ’Trans¬ 
mission  Corporation  on  February  17, 


1976,  teidered  for  filing  proposed 
chances  In  its  FPC  Oas  Tariff,  Fourth 
Revised  Volume  No.  1,  the  following 
sheets; 

Eighteenth  Revised  Sheet  No.  14. 

Eighteenth  Revised  Sheet  No.  14A. 

Eighteenth  Revised  Sheet  No.  14B. 

Eighteenth  Revised  Sheet  No.  14C. 

Eighteenth  Revised  Sheet  No.  14D. 

These  sheets  are  bcdng  issued  pursuant 
to  the  Purchased  Gas  Cost  Adjustment 
provision  contained  in  Section  23  of  the 
General  Terms  and  Conditions  of  Texas 
Eastern’s  FPC  Gas  Tariff.  The  Increase 
in  rates  proposed  J>y  this  filing  reflects  a 
cost  of  gas  adjustment  due  to  an  increase 
in  purchased  gas  cost  from  one  of  Texas 
Eastern’s  pipeline  suppliers,  Texas  Gas 
'Transmission  Corporation.  ’The  proposed 
effective  date  of  the  above  sheets  is 
April  1. 1976. 

Copies  of  the  filing  w'ere  served  upon 
the  company’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  March  15,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc.76-6875  PUed  3-10-76:8:45  am) 


(Docket  No.  RP73-35  (PGA76-2)  [ 

TRUNKUNE  GAS  CO. 

Revised  Tariff  Sheet 

March  5.  1976. 

Take  notice  that  on  February  25,  1976, 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  Fifteenth  Revised 
Sheet  No.  3-A  to  its  FPC  Gas  ’Tariff, 
Original  Volume  No.  1. 

Trunkline  states  the  revised  sheet 
shows  only  those  increases  in  purchase 
gas  costs  as  authorized  by  the  Commis¬ 
sion  in  Opinlcm  No.  749  to  be  effective 
January  1,  1976.  These  Increases  have 
been  calculated  on  the  basis  of  contrac¬ 
tual  agreements.  To  the  extent  that  these 
costs  are  not  incmred  by  January  1, 1976, 
by  reason  (ff  a  delay  in  the  producer  not 
filing  by  March  31,  1976,  ’Trunkline  in¬ 
dicates  such  costs  will  be  shown  as  a  re¬ 
duction  in  its  Deferred  Purchased  Gas 
Cost  Accoimt. 

’Trunkline  proposes  an  effective  date 
of  April  1, 1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commlssioii,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 


accordance  with  Sectkms  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  19, 1976.  Protests  will  be 
c(Risldered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petitiixi  to  intervene.  Copies  of  this 
filing  are 'CHI  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-6886  FUed  3-10-76;8:45  am) 


[Docket  No.  CP76-2661 

COLUMBIA  GAS  TRANSMISSION  CORP. 

AND  TRANSCONTINENTAL  GAS  PIPE 

LINE  CORP. 

Application 

March  4,  1976. 

Take  notice  that  on  February  11,  1976, 
Columbia  Gas  Transmission  Corpora¬ 
tion  (Columbia) ,  P.O.  Box  1273,  Charles¬ 
ton,  West  Virginia  25325,  and  Trans¬ 
continental  Oas  Pipe  line  Company 
(Transco),  P.O.  Box  1396,  Houston, 
Texas  77001,  jointly  Applicants,  filed  in 
Docket  No.  CP76-256  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the  con¬ 
tinuation  of  the  exchange  of  natural  gas 
at  several  existing  interconnections  and 
the  exchage  of  natural  gas  by  the  deliv¬ 
ery  of  gas  for  the  account  of  each  other 
to  any  joint  customer  of  the  other  when 
such  d^ivcfPies  would  be  necessary  and 
provide  better  operating  flexibility,  all  as 
more  fully  set  forth  in  the  application 
on  file  with  the  C<Mnmission  and  open 
to  public  inspection. 

Applicants  propose  to  continue  ex¬ 
changes  of  natural  gas  made  under 
agreements  between  Transco  and  Tlie 
Manufacturers  Light  and  Heat  Com¬ 
pany,  dated  July  3,  1968,  and  between 
Transco  and  Atlantic  Seaboard  Corr>o- 
ratlon,  dated  May  18,  1970.  Columbia  is 
said  to  be  the  successor  of  the  latter 
party  in  each  of  these  agreements. 
’These  exchange  agreements  are  stated 
to  provide  for  the  exchange  of  natural 
gas  at  interconnections  between  Appli¬ 
cants  (1)  near  Rockville,  Montgomery 
CJoimty,  Maryland,  (2)  on  the  Ballard 
Farm,  designated  as  Friendship  by 
Transco,  Baltimore  County,  Maryland. 
(3)  near  Beaver  Dam,  Baltimore 
County,  Maryland,  (4)  near  Dranesville, 
Fairfax  County,  Virginia,  (5)  near 
Downlngtown,  Chester  Coimty,  Penn¬ 
sylvania,  (6)  Martin’s  Creek,  North¬ 
ampton  County,  Pennsylvania,  and  (7) 
Tamarack,.  Clinton  County,  Pennsyl¬ 
vania. 

Applicants  further  propose  to  ex¬ 
change  gas  by  making  deliveries  for  the 
account  of  the  other  to  any  joint  custo¬ 
mer  when 

(1)  An  emergency  occurring  on  the 
system  of  one  of  the  Applicants  co\ild  be 
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alleviated  by  delivery  of  volumes  of  nat¬ 
ural  gas  by  the  other. 

(2)  An  emergency  on  a  Joint  custo¬ 
mer’s  system  would  limit  the  Joint  cus¬ 
tomer’s  ability  to  receive  natural  gas 
from  the  other  Applicant,  or 

(3)  When  a  Joint  customer  could,  by 
the  diversion  of  natural  gas,  balance  Its 
available  gas  supply  In  order  to  serve  Its 
high  priority  requirements. 

No  additional  facilities  are  proposed 
by  Applicants  In  the  Instant  application, 
because  the  proposed  exchanges  would 
be  to  serve  existing  Joint  customers. 
The  exchange  by  deliveries  to  Joint  cas- 
tomers  would  benefit  the  public  Interest 
because.  Applicants  allege,  it  would  be 
possible  to  maintain  the  continuous  de¬ 
liveries  of  natural  gas  to  Joint  customers 
In  the  event  of  emergencies  by  rearrang¬ 
ing  the  deliveries  of  natural  gas  be¬ 
tween  Applicants,  Joint  customers 
would  be  able  to  equalize  the  level  of 
curtallmoit  throuj^out  their  service 
areas  In  spite  of  differences  In  the  level 
of  curtailment  of  Applicants,  and  Joint 
customers  would  be  able  to  utilize  the 
total  gas  supply  available  to  them  to 
serve  high  priority  requirements. 

’The  agreement  between  Applicants 
provides  that  gas  delivered  to  or  for  the 
account  of  the  other  shall  be  returned 
within  60  days  unless  otherwise  mutually 
agreed.  Further,  If  Columbia  Is  the  re¬ 
ceiving  party.  It  could  return  the  gas  to 
Transco  by  scheduling  and  paying  for. 
but  not  receiving  Arm  natural  gas  to 
which  It  Is  otherwise  entitled  from 
Trsmsco. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  shoiald  on  or  before  March  29, 
1976,  file  with  the  Federal  Power  Com¬ 
mission.  Wa^tngton.  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  In  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proced¬ 
ure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  imder  the  Natural  Oas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commisslcm  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commlssl(»i’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro- 
c^ure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter¬ 
vene  Is  filed  within  the  time  required 
herein.  If  the  Commission  on  Its  own  re¬ 
view  of  the  matter  finds  that  a  grant  (tf 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  potion 
for  leave  to  lnterv«ie  is  timely  ffled.  or 
if  the  C(mimiS8lon  mi  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required. 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  PLinn, 
Secretary. 

I  PR  Doc.76-6980  Piled  3-10-76;8:45  am] 

|PPC  Project  No.  663] 

CITY  OF  SEATTLE,  WASHINGTON 
Extension  of  Time 

March  4,  1976. 

On  February  17,  1976,  North  Cascades 
Conservation  Council  and  the  R.O.S.S. 
Committee  (Interveners)  filed  a  motion 
to  extend  the  time  for  filing  briefs  on 
exceptions  to  the  Initial  decision  issued 
on  February  4,  1976,  In  Project  No.  553. 

On  February  26,  1976,  the  City  of  Se¬ 
attle.  Washington  filed  a  response  In  op¬ 
position  to  Intervener’s  motion. 

On  February  26,  1976,  Staff  Counsel 
filed  an  answer  stating  no  objection  to 
the  requested  extension. 

Notice  Is  hereby  given  that  the  time 
for  filing  briefs  on  exceptions  In  the 
above  proceeding  is  extendi  from  March 
5,  1976  to  and  Including  April  8,  1976. 
’The  time  for  filing  brief  opposing  excep¬ 
tions  is  extended  to  and  Including  April 
28.  1976. 

Pursuant  to  81.31(b)(2).  the  motion 
for  extension  of  page  limit  on  briefs  on 
exceptions  Is  before  the  Chief  Adminis¬ 
trative  Law  Judge.  The  petition  to  reopen 
the  record  and  the  request  for  oral  ar¬ 
gument  are  pending  further  order  of  the 
Conunisslon. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.76-6982  Piled  3-10-76:8:48  am] 

(Docket  No.  ER76-1S1] 

DELMARVA  POWER  &  LIGHT  CO. 

Further  Extension  of  Procedural  Dates 
March  4.  1976. 

On  February  27,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  Issued  OcUAer  31. 
1975,  as  most  recently  modified  by  notice 
Issued  January  26.  1976,  in  the  above- 
designated  proceeding. 

Staff’s  motion  states  that  he  has  con¬ 
tacted  all  the  interested  imrties  In  the 
proceeding  and  there  Is  no  opposition  to 
the  requested  extension. 

Upon  consideration,  notice  Is  hereby 
given  that  the  procedural  dates  In  the 
above  matter  are  modified  as  follows: 

Service  of  Staff  Testimony,  ^rll  8.  1976. 
Service  of  Intervenor  Testimony,  April  32, 

1976. 

Service  of  Company  Rebuttal,  May  6.  1976. 
Hearing,  May  20, 1976  (10:00  am.  s.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-6983  PUed  3-10-76:8:46  am) 


EXXON  CORP. 

(Docket  No.  Cn6-118] 

Withdrawal 

March  4,  1976. 

On  February  17, 1976,  Exxon  Corpora¬ 
tion  filed  a  motion  to  withdraw  its  Appli¬ 
cation  for  a  Certificate  of  Public  Con¬ 
venience  and  Necessity  filed  on  August  25, 
1975  In  the  above-designated  proceeding. 

Notice  Is  hereby  given  that  pursuant 
to  8  1.11(d)  of  the  Commission’s  Rules 
and  Regulations,  the  withdrawal  of  the 
above  application  shall  become  effective 
on  March  18, 1976. 

Kenneth  F.  Plumb, 
Secretary, 

(PR  Doc.76-6984  Piled  3-10-76:8:45  am] 


(Docket  No.  E-91481 

NORTHERN  STATES  POWER  CO. 

Order  Granting  Motion  To  Defer  Action  on 
Motion  and  Granting  Petition  To  Intervene 

March  4,  1976. 

On  February  5, 1976, 14  municipal  cus¬ 
tomers  ‘  of  Northern  States  Power  Com¬ 
pany  (NSP)  filed  a  petition  to  Intervene 
and  a  motion  to  reject  revised  tariff 
sheets  submitted  for  filing  on  January  8, 
1976,  and  to  require  NSP  to  file  revised 
tariff  sheets  and  to  make  refunds  as 
required  by  Commission  order  Issued  Oc¬ 
tober  14,  1975. 

On  March  2, 1976,  the  Municipals  filed 
a  motion  to  defer  Commission  action  on 
the  February  5, 1976  motion.  The  motion 
stated  that  an  agreement  reached  on 
March  1, 1976,  to  settle  the  rate  proceed¬ 
ings  in  the  alMve-entltled  docket,  if  ap¬ 
proved  by  the  Commission,  should  make 
moot  the  falliuu  of  NSP  to  file  tariff 
sheets  and  to  make  refunds  as  required 
by  order  of  October  14. 1975. 

The  Commission  finds:  (1)  Good  cause 
exists  to  allow  Municipals  to  intervene 
In  this  proceeding. 

(2)  Good  cause  exists  to  grant  the 
Municipals’  motion  filed  March  2,  1976. 
In  this  proceeding,  upon  conditions  as 
hereafter  ordered. 

Ttie  Commission  orders:  (A)  The 
Municipals  are  hereby  permitted  to  Inter¬ 
vene  In  this  proceeding. 

(B)  The  Municipals’  motion  filed 
March  2,  1976,  Is  hereby  granted.  Pro¬ 
vided,  however.  That  such  grant  Is  with¬ 
out  prejudice  to  the  rights  of  the  Munici¬ 
pals  to  renew  at  a  later  date  their  Mo- 
ticm  to  Reject  Tendered  Revised  Tariff 
Sheets  and  to  Require  Revised  Tariff 
Sheets  and  Refunds  as  Directed  by  Com¬ 
mission  Order  of  October  14. 1975. 

(C)  The  revised  rates  filed  by  NSP,  as 
completed  on  February  5.  1976,  in  pur¬ 
ported  compliance  with  our  prior  orders 

*  City  of  Anoka,  City  of  Arlington.  Village 
of  Brownton,  Village  of  Buffalo,  City  of 
Cbaaka.  City  of  Oranlte  Falla,  Village  of 
Kasota,  VUlajge  of  Kaaaon,  Cltf  of  Lake  City, 
Village  of  North  St.  Paul,  City  of  Saint  Peter. 
City  of  Shakopee,  City  of  Waaeoa,  and  City 
of  Wlnthrop. 
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herein,  are  accepted  for  filing  and  per¬ 
mitted  to  become  effective  as  of  Jime  1, 
1975,  subject  to  refund,  subject  to  re¬ 
newal  of  the  Motion  filed  by  Municipals 
or  to  further  action  as  may  be  appropri¬ 
ate  on  the  Commission’s  own  motion. 

(D)  ■Rie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.76-6981  Piled  3-10-76:8:45  ami 

FEDERAL  RESERVE  SYSTEM 

DAKOTA  BANCORPORATION 

Proposed  Acquisition  of  Ted  Forthun  Insur¬ 
ance  Agency,  and  Oarras  Insurance 

Agency 

Dakota  Bancorporation,  Rapid  City, 
South  Dakota,  has  applied,  pursuant  to 
S  4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §225.4 
(b)  (2)  of  the  Board’s  Regulation  Y,  for 
permission  to  retain  the  assets  of  Ted 
Forthun  Insurance  Agency,  Columbus, 
North  Dakota  (“Forthun”),  and  Darras 
Insurance  Agency,  Columbus,  North 
Dakota  (“Darras”).  The  assets  of  these 
agencies  were  acquired  without  the  prior 
approval  of  the  Board  of  Governors. 
Notice  of  the  application  was  published 
on  February  5, 1976  in  The  Burke  County 
’Tribune,  a  newspaper  circulated  in 
Columbus,  North  Dakota. 

Applicant  states  that  it,  doing  busi¬ 
ness  as  Columbus  Insurance  Agency, 
Columbus,  North  Dakota,  has  assimilate 
the  assets  of  Forthun  and  Darras  and 
would  continue  to  engage  in  the  activity 
of  the  sale  of  general  insurance  in  Co¬ 
lumbus,  North  Dakota,  a  community 
having  a  population  of  less  than  5,000. 
Such  activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Reulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro¬ 
cedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience.  In¬ 
creased  competition,  or  gains  in  efficien¬ 
cy,  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreeised  or  unfair  competition,  conflicts 
of  Interests,  or  unsound  banking  prac¬ 
tices.”  Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this 
matt^  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  inspected 
at  the  officq^  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  toit  hearing 
should  be  submitted  In  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 


Washington,  D.C.  20551,  not  later  than 
AprU  5, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  5, 1976. 

[seal]  J.  p.  Garbarini, 

Assistant  Secretary  of  the  Board 
fPR  Doc.76-6941  Plied  3-10-76;8:46  am] 


FEDERAL  OPEN  MARKET  COMMITTEE 

Domestic  Policy  Directive  of 
January  20,  1976 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee’s 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  January  20, 1976.^ 

Ihe  information  reviewed  at  this  meet¬ 
ing  suggests  that  output  of  goods  and 
services — ^which  had  increased  very 
sharply  in  the  third  quarter  of  1075 — ex¬ 
panded  more  nuxlerately  in  the  fourth 
quarter.  In  December  retail  sales  rose 
sharply,  but  the  increase  in  the  fourth 
quarter  as  a  whole  was  less  than  that 
in  the  third  quarter.  After  having  slowed 
over  the  preceding  2  months,  the  rise  in 
industrial  production  and  in  nonfarm 
pairroU  employment  accelerated  in  De¬ 
cember.  However,  the  imemployment  rate 
remained  at  8.3  percent,  as  the  civilian 
labor  force  grew  about  as  much  as  total 
employment.  The  increase  in  average 
wholesale  prices  of  industrial  commodi¬ 
ties  was  again  relatively  large,  but  aver¬ 
age  prices  of  farm  pr^ucts  and  foods 
declined  sharply  further.  The  index  of 
average  wage  rates  was  unchanged  in 
December,  following  2  months  of  large 
Increases. 

The  exchange  value  of  the  dollar 
against  leading  foreign  currencies  held 
steady  in  December  but  eased  swnewhat 
in  early  January.  Another  sizable  foreign 
trade  surplus  was  registered  in  November. 

Ml  declined  in  December,  and  growth 
in  M:  and  Mi  slowed  ccmsiderably.  At 
commercial  banks,  inflows  of  time  and 
savings  deposits  other  than  large-de¬ 
nomination  CD’s  slowed,  despite  a  con¬ 
tinuing  build-up  of  business  savings  ac¬ 
counts,  while  inflows  of  deposits  to  non¬ 
bank  thrift  institutions  were  rdatlvely 
well  maintained.  In  terms  of  quajrtwly 
averages,  growth  in  Mi  from  the  third  to 
the  fourth  quarter  was  modest,  while 
growth  in  Mi  and  Mi  was  more  substan¬ 
tial.  In  recent  weeks  Interest  rates  on 
both  short-  and  long-term  securities  have 
declined  appreciably.  In  mid-January 
Federal  Reserve  discount  rates  were  re¬ 
duced  from  6  to  5^  pa*  cent. 

In  light  of  ttie  foregoing  developments. 
It  is  the  policy  of  the  Federal  Open  Mar¬ 
ket  CommiUee  to  foster  flnancial  con¬ 
ditions  that  will  encourage  continued 
economic  recovMT,  while  resisting  infla¬ 
tionary  pressures  and  contributing  to  a 


^  ITie  Record  of  Policy  Actions  of  the  Com¬ 
mittee  tat  the  meeting  of  Janxiary  30,  1976,  Is 
filed  ae  part  of  the  original  document.  Copies 
are  available  on  request  to  the  Board  of  Ck>v- 
emora  of  the  Federal  Reserve  Syetera,  Wash¬ 
ington,  D.C.  20661. 


sustainable  pattern  of  international 
transactions. 

To  Implement  this  policy,  while  taking 
account  of  developments  in  dcanestic  and 
international  flnancial  markets,  the 
Committee  seeks  to  maintain  prevailing 
bank  reserve  and  money  maitet  ctmdi- 
tions  over  the  period  immediately  ahead, 
provided  that  monetary  aggregates  ap¬ 
pear  to  be  growing  at  about  the  rates 
currently  expected. 

By  order  of  the  Federal  Open  Market 
Committee,  March  8,  1976. 

Arthur  L.  Broioa, 
Secretary. 

[FR  Doc.76-6874  Filed  3-10-76:8:46  am] 


LABANCO,  INC. 

Order  Approving  Acquisition  of  Burwell 
Insurance  Agency,  Inc. 

Labanco,  Inc.,  Burwell,  Nebraska,  a 
bank  holding  cxunpany  within  the  mean¬ 
ing  of  the  Bank  Holding  Company  Act, 
has  applied  for  the  Board’s  approval, 
imder  section  4(c)(8)  of  the  Act  and 
§  225.4(b)  (2)  (rf  the  Board’s  Regulation 
Y,  to  acquire  all  of  the  voting  shares  of 
Burwell  Insurance  Agency,  Inc.,  Burwell, 
Nebraska  (“Agency”),  a  company  that 
engages  in  the  activities  of  a  general  in¬ 
surance  agency  in  a  community  with  a 
population  of  less  than  5,000  persons.  The 
operation  by  a  bank  holding  company  of 
a  general  insurance  agency  in  a  commu¬ 
nity  with  a  population  not  exceeding 
5,000  persons  is  an  activity  that  the  Board 
has  previously  determined  to  be  closely 
relate  to  banking  (12  CFR  225.4(a)  (9) 
(iU) (a)). 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  sub¬ 
mit  comments  and  views  on  the  public 
Interest  factors,  has  been  duly  published 
(40  FR  55393).  The  time  for  filing  com¬ 
ments  and  views  has  expired,  and  the 
Board  has  considered  all  comments  re¬ 
ceived  in  the  light  of  the  public  interest 
factors  set  forth  in  section  4(c)  (8)  of  the 
Act  (12  U.S.C.  1843(c)). 

Applicant,  a  one-bank  ludding  com¬ 
pany,  controls  Bank  of  Burwell,  Burwell, 
Nebraska  (“Bank”) ,  a  commercial  bank 
with  deposits  of  $10.8  million,  represent¬ 
ing  apiHDximately  0.2  per  c«it  of  the 
total  deposits  in  commercial  banks  in 
the  State.^  Agency  engages  in  the  busi¬ 
ness  of  a  general  insurance  agency  in 
Burwell,  Nebraska,  a  community  with  a 
population  of  less  than  5,000  persons.  In¬ 
asmuch  as  Agency  is  presently  controlled 
by  the  same  shareholders  who  control 
Applicant,  this  proposal  essentially  rep¬ 
resents  a  restructuring  of  the  existing 
relationship.  Accordingly,  it  does  not  ap¬ 
pear  that  (xmsummatlon  of  this  propo¬ 
sal  would  have  any  adverse  effect  on 
competition  in  any  relevant  area. 

It  is  anticipated  that  consummation 
of  this  propoBal  will  assure  the  residents 
of  Burwell  of  a  continued  alternative 
source  of  insurance  services.  There  is  no 


1  Banking  data  are  as  of  June  80,  1976. 
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evidence  In  the  record  to  indicate  that 
consummation  of  the  pr(^x)6al  would  re¬ 
sult  in  any  undue  concentration  ot  re¬ 
sources,  vmfair  competition,  conflicts  of 
interests,  unsound  banking  practices,  or 
other  adverse  effects  upon  the  public  In¬ 
terest 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record,  the 
Board  has  determined  that  the  balance 
of  the  public  interest  factors  the  Board 
Is  required  to  consider  under  section 
4(c)  (8)  is  favorable.  Accordingly,  the 
application  is  hereby  approved.  This  de¬ 
termination  is  subject  to  the  conditions 
set  forth  in  section  225.4(c)  of  Regula¬ 
tion  Y  and  to  the  Board’s  authority  to 
require  such  modiflcatlon  or  termination 
of  the  activities  of  a  holding  company 
or  any  of  its  subsidiaries  as  the  Board 
finds  necessary  to  assure  compliance  with 
the  provisions  and  purposes  of  the  Act 
and  the  Board’s  relations  and  orders 
Issued  thereunder,  or  to  prevent  evasion 
thereof. 

The  transaction  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period 
is  extended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  Kan¬ 
sas  City,  pursuant  to  authority  hereby 
delegated. 

By  order  of  the  Board  of  Governors,’ 
effective  March  3,  1976. 

[seal]  J.  P.  Oarbarini, 

Assistant  Secretary  of  the  Board. 

IFR  Doc.76-6942  FUed  3-10-76:8:45  am] 


ROXTON  BANCSHARES.  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Roxton  Bancshares,  Inc.,  Roxton, 
Texas  (“Applicant”) ,  has  applied  for  the 
Board’s  approval  under  {  3(a)  (1)  of  the 
Bank  Holding  Company  Act  (12  U.e.C. 
§  1842(a)(1))  of 'formation  of  a  bank 
holding  company  through  acquisition  of 
100  percent  (less  directors’  qualifying 
shares)  of  the  voting  shares  of  The 
First  National  Bank  of  RoxUm,  Roxton, 
Texas  ("Bank”). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  {  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  none  has  been 
timely  received.  The  Board  has  consid¬ 
ered  the  application  in  light  of  the  fac¬ 
tors  set  forth  in  S  3(c)  of  the  Act  (12 
UB.C.  §  1842(c)). 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  formed  for  the 
purpose  of  becoming  a  bank  holding  com¬ 
pany  through  the  acquisition  of  shares 
of  Bank.  Upon  acquisition  of  those  shares 
Applicant  would  control  the  1126th 
largest  banking  organization  in  Texas 
with  total  deposits  of  approximately  $1.7 


million,  representing  0.004  per  cent  of 
total  deposits  held  by  commercial  banks 
in  the  State  of  Texas.’  Bank  is  the  small¬ 
est  of  five  banks  in  Lamar  Coimty,  which 
county  approximates  the  relevant  mar¬ 
ket.  It  h(fids  slightly  less  than  2  per  cent 
of  the  deposits  held  by  commercl^  banks 
in  that  market.  Since  the  purpose  of  the 
proposed  transaction  is  to  facilitate  the 
transfer  of  the  ownership  of  shares  of 
Bank  from  Individuals  to  a  corporation 
owned  by  the  same  individuals,  consum¬ 
mation  of  the  proposal  would  have  no 
adverse  effect  on  existing  or  potential 
competition  or  the  concentration  of 
banking  resources  in  any  relevant  area. 
Accordingly,  the  Board  concludes  that 
competitive  considerations  are  consist¬ 
ent  with  approval  of  the  application. 

’The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  are  dependent  upon  those  of  Bank, 
which  are  considered  to  be  generally 
satisfactory  in  view  of  Applicant’s  com¬ 
mitment  that  it  will  not  declare  divi¬ 
dends  on  its  common  stock  unless  the 
debt  it  will  incur  to  purchase  shares  of 
Bank  is  amortized  as  projected  in  the 
instant  application  and  unless  certain 
capital  ratios  set  forth  in  the  instant 
application  are  maintained.  Applicant 
proposes  to  service  the  debt  it  will  incur 
as  a  result  of  the  proposed  transaction 
through  dividends  of  Bank  over  a  12- 
year  period.  Based  on  Bank’s  past  earn¬ 
ings,  it  appears  that  Applicant  will  be 
able  to  meet  its  annual  debt-servicing 
requirements  and  maintain  Bank’s 
strong  capital  position.  Thus,  considera¬ 
tions  relating  to  banking  factors  are  con¬ 
sistent  with  approval  of  the  application. 
It  does  not  appear  that  the  convenience 
and  needs  of  the  commimity  to  be  served 
are  not  being  met  currently.  Although 
there  will  be  no  Immediate  change  or 
increase  in  the  services  offered  by  Bank 
upon  consummation  of  the  proposal,  con¬ 
sideration  relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
are  consistent  with  approval  of  the  ap¬ 
plication.  It  is  the  Board’s  judgment  that 
consummation  of  the  proposed  transac¬ 
tion  would  be  in  the  public  interest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  set 
forth  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  siach  period  is  extended  for  good 
cause  by  the  Board  or  by  the  Federal 
Reserve  Bank  of  Dallas  pursuant  to  dele¬ 
gated  authority. 

By  order  of  the  Board  of  Governors,' 
effective  March  5, 1976. 

[SEAL]  J.  P.  GARBARINI, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.76-6943  Filed  3-10-76:8:45  am) 


’Voting  for  this  action:  Vice  Chairman 
Oardner,  and  Oovemors  HoUand,  WaUlch, 
OoldweU,  Jackaon,  and  Partee.  Absent  and 
not  voting:  Chairman  Bums. 


>  All  banking  data  are  as  of  June  30,  1975. 
’Voting  for  this  action:  Chairman  Bums 
and  Oovemors  Oardner.  Holland.  WaUlch, 
Jackson,  Partee.  Absent  and  not  voting:  Oov- 
emor  Coldwell. 


GENERAL  SERVICES 
ADMINISTRATION 

[FPMR  TEMP.  REO.  0-26] 

ALL  FEDERAL  AGENCIES  AND 
DEPARTMENT  OF  DEFENSE 

Report  of  Exempted  Motor  Vehicles 

1.  Purpose.  This  regulation  requires 
Federal  agencies  to  submit  a  report  of 
the  total  number  of  exempted  motor 
vehicles. 

2.  Effective  date.  This  regulation  is 
effective  March  11,  1976. 

3.  Expiration  date.  This  regulation  ex¬ 
pires  September  30,  1976. 

4.  Applicability.  The  provisions  of  this 
regulation  apply  to  all  Federal  agen¬ 
cies.  Including  the  Department  of  De¬ 
fense  (DOD),  operating  commercial  de¬ 
sign  Government-owned  and  -rented 
motor  vehicles.  Military  design  motor 
vehicles  are  exempted. 

5.  Background,  a.  Federal  Property 
Management  Regulations  (FPMR)  101- 
38.1  require  Federal  agencies  to  report 
certain  motor  vehicle  data  to  the  Gen¬ 
eral  Services  Administration  (GSA) . 

b.  FPkiR  101-38.6  grants  exemption 
from  the  use  of  olllclal  U.S.  Government 
tags  and  other  identification  for  motor 
vehicles  of  specific  organizations  and/or 
for  special  use  as  prescribed  in  FPMR 
101-38.602  through  101-38.605.  Periodic 
reports  to  GSA  for  such  motor  vehicles 
are  not  required;  however,  GSA  may  re¬ 
quest  the  head  of  each  agency  to  submit 
a  report  showing  the  total  number  of  ex¬ 
empted  motor  vehicles,  as  stated  in 
FPMR  101-38.607. 

6.  Action  required.  Each  agency  hold¬ 
ing  or  renting  vehicles,  commercially 
or  from  an  interagency  motor  pool,  shall 
submit  a  report  Indicating  the  total 
number  of  exempted  motor  vehicles  as  oi 
December  31,  1975.  ’This  report  shall  in¬ 
dicate  the  make,  model,  and  year  of 
manufacture,  location  by  State,  and 
organization  to  which  assigned:  and  is 
to  be  forwarded  in  triplicate  to  the  Gen¬ 
eral  Services  Administration  (FZM) , 
Washington.  DC  20406,  no  later  than 
June  1,  1976.  Negative  reports  are  re¬ 
quired. 

7.  Reports.  The  report  required  by  this 
regulation  has  been  approved  in  accord¬ 
ance  with  FPMR  101-11.11  and  has  been 
assigned  interagency  reports  control 
number  1537-GSA-AR. 

8.  Assistance.  Additional  Information 
concerning  this  report  may  be  obtained 
from  the  General  Services  Administra¬ 
tion  (FZM) .  telephone  (703)  557-8565  or 
IDS  16-78565. 

T.  M.  Chambers, 

Acting  Administrator 
of  General  Services. 

February  26,  1976. 

(FR  D0C.76-6e63  PUed  3-10-76:8:48  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  76-211 

AD  HOC  SUBCOMMITTEE  OF  THE  SPACE 

SCIENCE  STEERING  COMMITTEE  FOR 

REVIEW  OF  PROPOSALS  FOR  A  PAY- 

LOAD  FOR  THE  LUNAR  POLAR  ORBITER 

Meeting 

The  NASA  Ad  Hoc  Advisory  Subcom¬ 
mittee  of  the  Space  Science  Steering 
Committee  for  Review  of  Proposals  for 
a  Payload  for  the  Lunar  Polar  Orbiter 
originally  scheduled  to  meet  on  October 
15,  16,  and  17  of  1975,  has  been  re¬ 
scheduled  to  meet  at  the  Goddard  Space 
Flight  Center  in  Oreenbelt,  Maryland,  In 
Building  26,  on  April  7  and  8,  1976,  in 
Rooms  200  and  205,  from  9:00  a.m.  to 
5:00  p.m.,  and  on  April  9  in  Room  200, 
from  9:00  until  4:00. 

The  Subcommittee  will  discuss,  evalu¬ 
ate,  and  categorize  proposals  for  partici¬ 
pation  in  the  Mission  Definition  and 
Flight  Program  for  the  Lunar  Polar 
Orbiter  Mission.  In  the  Subcommittee 
sessions,  the  professional  qualifications 
of  the  proposers  and  their  potential 
scientific  contributions  to  the  Lunar 
Polar  Orbiter  Mission  and  its  Definition, 
as  well  as  the  merits  of  their  proposed  re¬ 
search,  will  be  candidly  discussed  and 
appraised.  Discussion  of  these  matters  in 
a  public  session  would  invade  the  privacy 
of  proposers  and  the  other  individuals 
involv^.  Since  the  Subcommittee  ses¬ 
sions  will  be  concerned  throughout  with 
matters  listed  in  5  U.S.C.  552(b)  (6),  it  is 
hereby  determined  that  the  session 
should  be  closed  to  the  public. 

For  further  information,  please  con¬ 
tact  Dr.  Franklin  D.  Martin  at  (202)  755- 
3689. 

William  W.  Snavely, 
Assistant  Administrator  for 
DOD  and  Interagency  Affairs. 

March  4,  1976. 

[FR  Doc.76-6904  Filed  3-10-76:8:45  am] 


NATIONAL  COMMUNICATIONS 
SYSTEM 

TELECOMMUNICATIONS:  CODING  AND 
MODULATION  REQUIREMENTS  FOR 
NONOIVERSITY  2400  BIT/SECOND 
MODEMS 

Proposed  Federal  Standard  1005 

The  Administrator  of  the  General 
Services  Administration  (GSA),  is  re¬ 
sponsible.  imder  the  provisions  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended,  for 
the  Federal  Standardization  Program. 
On  Augmt  14.  1972,  the  National  Com¬ 
munications  System  (NCS)'  was  desig¬ 
nated  by  the  Administrator,  GSA,  as  the 
responsible  agent  for  the  development  of 
Federal  Standards  for  NCS  Interoper¬ 
ability  and  the  computer-communication 
interface.  This  proposed  Federal  Stand- 


^  DoD  Directive  5100.41,  “Arrangements  for 
Discliarge  of  Executive  Agent  Responsibili¬ 
ties  for  the  NCS.”  —  filed  as  part  of  original 
document. 


ard  is  one  of  a  series  of  Federal  Stand¬ 
ards  on  telecommunications  presently 
under  development. 

Prior  to  submission  of  the  final  en¬ 
dorsement  of  the  proposed  Federal 
Standard  to  the  0£Bce  of  Telecommuni¬ 
cations  Policy  (OTP) ,  Executive  Office  of 
the  President,  and  GSA,  it  is  essential 
that  proper  consideration  be  given  to  the 
needs  and  views  of  industry,  the  public, 
and  State  and  local  governments.  The 
purpose  of  this  Notice  is  to  solicit  such 
views.  A  previous  draft  of  proposed  P^- 
eral  Standard  1005  was  published  in  a 
Federal  Register  Notice  on  Decem¬ 
ber  18,  1975.  Changes  between  that  No¬ 
tice  and  the  present  version  reflect  com¬ 
ments  received. 

Interested  parties  may  submit  their 
comments  to  the  Office  of  Technology 
and  Standards.  National  Communica¬ 
tions  System,  Washington,  D.C.  20305. 
All  comments  should  be  submitted  by 
April  15.  1976. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

March  8,  1976. 

Proposed  Federal  Standard  1005 

Note. — This  Proposed  Federal  Standard 
has  not  yet  been  approved  and  is  subject 
to  modification.  DO  NOT  USE  PRIOR  TO 
APPROVAL. 

February  26,  1976. 

1.  General  information. 

1.1  Scope.  This  standard  establishes  the 
coding  and  modulation  requirements  for 
2400  blt/second  modems  owned  or  leased  by 
the  Federal  Oovemment  for  use  over  analog 
transmission  channels  other  than  those  de¬ 
rived  from  high-frequency  radio  faculties. 

1.2  Purpose.  The  purpose  of  this  standard 
is  to  facilitate  Interoperability  between  tele¬ 
communication  facilities  and  systems  of  the 
Federal  Government. 

1.3  Application.  This  standard  shall  be 
used  by  all  Federal  agencies  in  the  design 
and  procurement  of  non-diversity  2400  bit/ 
second  modems  for  use  with  nominal  4  KHz 
channels  derived  from  either  switched  net¬ 
works  or  dedicated  lines.  Typically,  such 
channels  are  derived  from  frequency  division 
multiplex  equipment  associated  with  micro- 
wave,  cable,  and  satellite  transmission 
systems. 

2.  Requirements. 

2.1  2400  Blt/second  Operation. 

2.1.1  The  transmit  carrier  frequency  shall 
be  1800±1  Hz. 

2.1.2  The  data  stream  to  be  modulated 
is  divided  into  pairs  of  consecutive  bits 
(dibits).  Each  dibit  is  encoded  as  a  phase 
change  of  the  1800  Hz  carrier  relative  to 
the  phase  of  the  carrier  dming  transmission 
of  the  immediately  preceding  dibit  as  indi¬ 
cated  below. 


DIBIT 

PHASE  CHANGE 

00 

+  45* 

01 

+  135* 

11 

+225* 

10 

+  315* 

The  phase  change  is  the  actual  phase  shift 
in  the  transition  region  from  the  end  of  one 
signaling  element  to  the  beginning  of  the 
following  signaling  element  as  illustrated 
below. 


+45*  +115*  ■♦125*  +3tS* 

VtA/AlAA/ 

At  the  demodulator,  the  dibits  are  decoded 
and  the  bits  are  reassembled  in  the  correct 
order.  The  left-hand  digit  of  the  dibit  is 
the  one  occurring  first  in  the  data  stream 
as  it  enters  the  modulator  portion  of  the 
modem. 

2.1.3  Synchronization. 

2. 1.3.1  During  the  Interval  between  Request 
to  Send  (RS)  indication  from  an  associated 
Data  Terminal  Equipment  (DTE)  and  the 
modem  responding  with  a  Clear  to  Send 
(CS)  indication,  synchronization  signals  will 
be  generated  by  the  transmitting  modem (s). 
Unless  a  scrambler  is  utilized,  continuous 
225”  phase  changes  (dibit  11)  shall  be  trans¬ 
mitted  for  the  duration  of  the  synchroniza¬ 
tion  period. 

2. 1.3.2  Modems  capable  of  2-wire,  half¬ 
duplex  operation  shall  have  the  ability  to 
delay  Clear  to  Send  (CS)  indication  for  a 
period  of  at  least  186  ms  following  the  receipt 
of  Request  to  Send  (RS)  indication.  During 
2 -wire,  half -duplex  operation  using  the  above 
delay,  modems  shall  also  withhold  Receiver 
Ready  (RR)  indication  after  the  end  of  each 
modem  transmission  for  a  period,  not  to 
exceed  175  ms,  to  protect  against  the  effect 
of  line  echoes. 

2.1.4  The  data  signaling  rate  shall  be  2400 
blt/second  ±0.01  percent. 

2.2  1200  Bit/Second  Operation  (Optional) 

2.2.1  1200  blt/second  data  rate  operation 
will  be  achieved,  when  available,  by  encoding 
binary  0  and  1  bits  as  +90*  and  +270* 
phase  changes,  respectively. 

2.2.2  The  data  signaling  rate  shall  be  1200 
bit/second  ±0.01  percent. 

2.2.3  All  other  characteristics  shall  be  as 
specified  for  2400  bit/second  operation. 

2.3  Secondary  Channel  (Optional) 

2.3.1  Secondary  channel  modulation  rate 
shall  not  exceed  75  baud. 

2.3.2  Characteristic  frequencies  of  the  bi¬ 
nary  1  (mark)  and  binary  0  (space)  shall 
be  390  ±1  Hz  and  450  ±1  Hz,  respectively. 

2.3.3.  When  simultaneous  transmission  of 
the  primary  channel  and  secondary  channel 
occyr  in  the  same  direction,  the  secondary 
channel  shall  be  6±0.6dB  lower  in  power 
level  than  the  primary  channel. 

2.4  Scrambler  (Optional). 

2.4.1  When  utilized,  digital  Input  signals 
will  be  encoded  in  the  modem  prior  to  modu¬ 
lation  of  the  1800  Hz  carrier.  Similarly,  de¬ 
modulated  signals  will  be  decoded  by  an 
inverse  process  at  the  distant  modem. 

2.4.2  The  encoder  and  decoder  shall  be 
capable  of  being  bypassed  by  switch  selection. 

2.5  General  characteristics. 

2.5.1  The  input  and  output  Impedance  of 
the  modem  to  the  analog  line  shall  be  600  ±60 
ohms  balanced. 

2.5.2  The  output  level  of  the  modulater 
shall  be  adjustable  from  —  ISdBm  to  OdBm 
in  no  greater  than  IdB  steps.  Output  level 
shall  not  be  adjustable  by  operating 
personnel. 

2.5.3  The  demodulator  shall  have  an  input 
sensitivity  adjustable  to  — 42±3dBm  and 
— 32±3dBm.  When  the  above-stated  input 
sensitivities  are  used,  the  input  level  dynamic 
range  shall  be^at  least  30dB  above  the  input 
sensitivity. 

2.5.4  A  fixed  compromise  equalizer  shall 
either  be  Incorporated  Into  the  receiver  or 
be  swltchable  between  the  receiver  and  trans¬ 
mitter.  The  characteristics  of  this  equalizer 
are  dependent  upon  system  application. 

3.  Changes.  When  a  Federal  agency  con¬ 
siders  that  this  standard  does  not  provide  for 
its  essential  needs,  a  statement  citing  inade¬ 
quacies  shall  be  sent  in  duplicate  to  the  Gen¬ 
eral  Services  Administration,  Federal  Supply 
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Servloe,  Washington,  D.C.  304M.  In  accord¬ 
ance  with  provUdonB  of  Federal  Property 
Management  Regulations  41  CFB  101-30^. 
The  General  Services  Administration  will 
determine  the  appropriate  action  to  be  taken 
and  will  notify  the  agency. 

Preparing  activity.  National  Communica¬ 
tions  Sirstem,  Office  of  Technology  and  Stand¬ 
ards,  Washington,  D.C.  20306. 

IPR  Doc.76-697fl  PUed  3-10-76; 8: 46  am] 

NATIONAL  SCIENCE 
FOUNDATION 

SUBPANEL  ON  MINORITY  INSTITUTIONS 
SCIENCE  IMPROVEMENT  PROGRAM 
(MISIP) 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Subpanel  on  Itfinorlty  Institu¬ 
tions  Science  Improvement  Program 
(MISIP),  Advisory  Panel  for  Science 
Education  Projects. 

Dates  and  times:  March  31, 1976 — 8  p.m. 
to  9  pjn.  April  1  and  2 — 9  am.  to  5 
p.m.  each  day  April  3 — 9  am.  to  12 
noon. 

Place:  Holiday  Inn,  5220  Wisconsin  Ave¬ 
nue,  Chevy  Chase,  Md. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Shirley  M.  McBay, 
Program  Manager,  MISIP,  Rm.  W-450, 
National  Science  Foundation,  Wash¬ 
ington,  D.C.  20550,  tel:  (202)  282-7760. 
Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  sup¬ 
port  In  the  MISIP  Program. 

Agenda:  To  review  and  evaluate  specific 
education  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing.  The  proposals  being 
reviewed  Include  Information  of  a 
proprietary  or  confidential  nature.  In¬ 
cluding  technical  Information;  finan¬ 
cial  data,  such  as  salaries;  and  per¬ 
sonal  Information  concerning  Individ¬ 
uals  associated  with  the  proposals. 
These  matters  are  within  exemptions 
(4),  (5),  and  (6)  of  5  U.S.C.  652(b), 
Freedom  of  Information  Act. 

Authority  to  close  meeting:  The  deter¬ 
mination  made  by  the  Committee 
Management  Officer  pursuant  to  pro¬ 
visions  of  Section  10(d)  of  Public  Law 
92-463. 

M.  Rebecca  Winklex, 

Acting  Committee 
Management  Officer. 

March  8, 1976. 

(FR  Doc.76-6872  FUed  3-10-76;8:4S  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  76-11] 

ACCIDENT  REPORTS;  STATISTICAL  RE¬ 
PORT;  SAFETY  RECOMMENDATIONS 
AND  RESPONSE 

Availability  and  Receipt 

Highway  Accident  Report  and  Recom¬ 
mendation.  Both  the  driver’s  faUure  to 
select  the  proper  gear  for  a  steep  descent, 
and  maladjusted  brakes,  caused  the  run¬ 
away  crash  of  a  sch(x>lbus  off  a  moun¬ 


tain  highway  at  Ashland.  Oregon,  last 
May  9,  the  National  Transportation 
Safety  Board  found  In  report  No.  NTSB- 
HAR-76-1.  released  March  1.  As  a  result 
of  its  investigation,  the  Board  recom¬ 
mended  that  the  State  of  California  in¬ 
sure  the  implementation  of  all  the  pro¬ 
visions  of  FMeral  Highway  Safety  Pro¬ 
gram  Standard  No,  17,  “Pupil  Transpor- 
tatlCNQ  Safety.*’  especially  the  provisions 
relating  to  the  systematic  preventative 
maintenance  and  the  semlazmual  Inspec¬ 
tion  of  sch(X)lbuses.  The  Class  n  (priority 
followup)  recommendation.  No.  H-76-1, 
was  Issued  by  letter  to  the  Governor  of 
California,  also  (xi  March  1. 

Marine  Casualty  Report  and  Recom¬ 
mendations.  Collision  of  the  17.9()0-ton 
freighter  SS  C.  V.  Sea  Witch  and  the 
25,900-ton  tankshlp  SS  Esso  Brussels  in 
New  York  Harbor,  June  2,  1973,  Is  the 
subject  of  report  No.  USCQ/NTSB- 
MARr-75-6  released  March  2,  1976.  The 
Board  split  3  to  2  In  reporting  that  the 
probable  cause  of  the  collision  was  a 
mechanical  failure  in  the  steering  system 
of  the  Sea  Witch  and  the  lack  of  ade¬ 
quate  and  timely  action  by  the  crew  to 
ccmtn^  their  ship  after  the  failure  oc¬ 
curred.  Cause  of  the  loss  of  steering  was 
the  deficient  design  of  the  system  which 
did  not  provide  “two  separate  and  Inde¬ 
pendent  steering  control  systems”  as  re¬ 
quired  by  46  CFR  58.25.  The  majority  of 
the  Board  further  found  that  the  cause 
of  the  flire,  pollution,  and  deaths  after 
the  collision  was  that  the  typically  de¬ 
signed  bow  of  the  Sea  Witch  penetrated 
the  hull  of  the  Esso  Brussels  instead  of 
absorbing  the  crash  energy. 

The  Safety  Board  minority  held  that 
the  freighter’s  bow  design  “had  abso¬ 
lutely  no  bearing  on  the  cause  of  this  ac¬ 
cident.”  They  concurred  In  Coast  Guard 
findings  of  loc»  of  steering  aboard  the 
Sea  Witch  due  to  failure  of  the  control 
shaft  universal  coupling  connection  to 
the  differential  mechanism  of  the  steer¬ 
ing  gear.  The  minority  also  held  that  the 
loss  of  steering  “could  have  been  averted 
If  the  Coast  Guard  had  not  approved  a 
steering  system”  which  did  not  meet 
Federal  regulations  for  “two  separate 
and  Independent  steering  control  sys¬ 
tems.” 

By  separate  letter  of  March  2  to  the 
Commandant,  the  Board  recommended 
that  the  Coast  Guard  (1)  revise  Its  In¬ 
terpretation  of  Federal  regulations  to 
prevent  the  use  of  a  single  control  path 
as  foimd  aboard  the  Sea  Witch;  (2)  re¬ 
quire  manning  of  emergency  steering 
stations  on  all  ocean-going  vessels  In 
such  restricted  waters  as  New  York  Har¬ 
bor;  (3)  require  reports  to  the  Coast 
Guard  of  all  steering  failiires  on  U.S. 
ocean-going  vessels  and  on  such  foreign- 
flag  ships  In  U.S.  waters;  (4)  require  that 
all  future  UB.  vessels  have  emergency 
power  for  steering  gear;  (5)  require  writ¬ 
ten  emergency  procedures  and  alarms  for 
steering  loss  on  all  U.S.  ocean-going  ves¬ 
sels;  (6)  require  any  large  vessel  losing 
steering  In  New  York  Harbor  to  stop  or 
slow  Immediately  and  to  anchor  as  soon 
as  It  is  safe  to  do  so;  (7)  Initiate  research 
to  develop  a  technical  guide  for  the  de¬ 
sign  of  nonpenetrating  ships’  bows,  using 


risk  analysis  to  determine  scope  of  pro¬ 
tection,  but  protecting  tirpical  modem 
tankers  in  six-knot  colllrions;  and  (8) 
require  automatic  recording  devices  on 
the  bridges  of  ocecm-golng  tankers  and 
contalnershlps  to  preserve  for  investiga¬ 
tors  vital  navigational  Information.  The 
Board  also  urged  the  Coast  G\iard  to  ex¬ 
pedite  Its  Implementation  of  previous 
Boa^  recommendations  for  (1)  emer¬ 
gency  contingency  plans  for  response  to 
catastrophic  accidents  involving  hazard¬ 
ous  materials  on  waterways  where  siich 
materials  are  moved  In  large  volume,  and 
(2)  required  battery-powered  lights  on 
all  life  preservers.  These  recommenda¬ 
tions.  Nos.  M-76-1  through  10,  are  also 
reproduced  In  the  casualty  report. 

Railroad  Accident  Report  and  Recom¬ 
mendations.  Board  Investigation  of  a 
fatal  explosion  of  a  railroad  tank  car 
shipment  of  monomethylamine  nitrate 
solution  has  resulted  in  report  No. 
NTSB-RAR-76-1.  released  March  3, 
1976.  The  accident  occurred  Augxist  6, 
1974,  at  the  Burlington  Northern’s  Apple 
Yard  In  Wenatchee,  Washington,  killing 
2  persons.  Injuring  113,  and  destroying 
equipment  and  buildings.  The  Board  Was 
imable  to  determine  the  probable  cause 
of  the  accident.  A  partial  list  of  the  pos¬ 
sibilities  that  could  not  be  ruled  out  com¬ 
pletely  Includes  a  reaction  of  dried  crys¬ 
tals,  a  reaction  of  spilled  or  leaking 
crystals  In  the  Insulation  space,  a  re¬ 
action  in  one  of  the  tank  components, 
cavitation  and  recompression  of  the  so- 
equlpment  to  be  attached  to  the  Monitor 
lution,  compression  of  an  air  bubble 
entrained  In  the  solution,  a  reaction  of 
solution  or  crystals  sensitized  by  con¬ 
tamination,  or  the  Ignition  of  escaped 
product  by  friction.  The  Safety  Board 
concluded  that  the  classification  of 
monomethylamine  nitrate  as  a  “flam¬ 
mable  solid”  permitted  shipment  of  the 
chemical  without  proper  safeguards 
against  predictable  hazardous  conditions. 

Concurrenftly  with  its  report,  the  Board 
issued  four  corrective  safety  recommen- 
datlcms.  Nos.  1-78-1  through  4.  calling 
for  the  Department  of  Transportation  to 
(1)  require  applicants  submitting  pro¬ 
posals  for  transportation  of  detonable 
materials  to  make  an  examination  of  the 
transportation  conditions  for  detonation 
risks  and  describe  what  they  found;  (2) 
publish  guidelines  describing  methods 
available  for  conducting  safety  analyses 
that  would  facilitate  the  discovery  of 
detonation  risks  and  standards  to  be  met 
In  preparing  the  proposal;  (3)  amend  49 
CFR  Part  173  to  establish  appropriate 
explosives  classification  definitions  and 
test  procedures  that  address  every  knowji 
way  in  which  detonable  materials  could 
explode  accidentally  In  transportation: 
and  (4)  establish  regulations  for  quality 
specifications  and  quality  control  pro¬ 
cedures  In  the  manufacture,  packaging, 
and  loading  of  detonable  hazardous  ma¬ 
terials.  Previously,  on  April  24,  1975,  the 
Safety  Board  recommended  that  FRA 
identify  all  liquids  now  transported  In 
tank  cars  which  are  capable  of  detona¬ 
tion;  determine  whether  detonation  or 
other  dangerous  chemical  reactions  can 
be  Initiated  by  conditions  and  clrcum- 
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stances  encountered  by  those  liquids  in 
railroad  transportation  and  issue  regu¬ 
lations  to  control  the  rt^  identified. 
This  recommendatkm.  No.  R-75-16,  is 
still  undergoing  review  by  the  FRA.  (See 
40  FR  19045.  May  1.  1975.) 

Aviation  Statistical  Report.  The  Safety 
Board’s  “Annual  Review  of  Aircraft  Ac¬ 
cident  Data,  U.S.  Air  Carrier  Operations, 
1974“  was  released  to  the  public  March  1. 
1976.  nie  statistical  review,  report  No. 
NTSB-ARC-7&-1,  analyzes  data  both  by 
class  of  carrier  and  tsrpe  of  service.  Tabu¬ 
lar  data  includes  individual  carrier  sta¬ 
tistics.  The  100-page  volume  also  in¬ 
cludes  “briefs” — computerized  synopses 
of  causes,  factors  and  basic  accident 
facts — on  the  47  accidents  recorded  by 
the  airlines  in  1974. 

Aviation.  Pipeline  Safety  Recommen¬ 
dation  Letters.  Probable  cause  of  the 
crash  of  a  Bellanca  Model  17-30  at  New¬ 
ton.  New  Jersey,  March  2,  1975,  was 
related  to  inadequate  inspection  of  the 
aircraft,  the  Safety  Board  indicated  in 
a  recommendation  letter  to  the  Federal 
Aviation  Administration,  issued  March  3, 
1976.  Since  the  investigation  also  dis¬ 
closed  a  potential  wing  maintenance 
problem,  the  Board  recommends  that 
FAA  issue  an  Airworthiness  Directive  re¬ 
quiring  mandatory  compliance  with  Bel¬ 
lanca  Aircraft  Corporation’s  Service  Let¬ 
ter  No.  87,  applicable  to  all  Bellanca  air¬ 
planes  having  wings  similar  to  those  on 
Bellanca  Model  17-30.  The  cnass  n  rec¬ 
ommendation,  No.  A-7&-4,  asks  priority 
foUowup. 

Two  separate  recommendation  letters, 
issued  by  the  Safety  Board  February  29, 
1976,  concern  the  rupture  of  a  6-inch 
gas-gathering  pipeline  in  a  rural  area 
south  of  Meridian,  Mississippi,  May  21, 
1974.  ’The  Board  foimd  on  investigation 
that  the  pipe,  although  less  than  4  years 
old,  had  corroded  internally  and  had  been 
embrittled  by  hydrogen;  also,  the  pipe¬ 
line  had  not  been  scraped  Internally 
often  enough,  permitting  liquids  to  ac¬ 
cumulate  in  the  bottom  of  the  pipe.  The 
pipe  ruptured  at  300  psig — well  below  its 
specified  minimum  yield  strength — at  a 
weak  point  thinned  by  internal  corrosion 
and  further  weakened  by  hydrogen  em¬ 
brittlement.  One  Board  letter  recom¬ 
mends  tl^at  the  n.S.  Department  of 
Transportation  promulgate  regulations 
imder  the  Hazardous  Materials  Trans¬ 
portation  Act  for  natural  gas-gathering 
pipelines  in  rural  areas,  similar  to  the 
regiUatlons  promulgated  for  natural  gas 
transmission  and  distribution  pipelines 
In  49  CFR  Part  192.  (Recommendation 
P-76-5;  cnass  II.)  In  another  letter,  the 
Board  recommends  that  the  Texas  Oil 
and  Gas  Corporation,  owner  of  the  pipe¬ 
line  (l)(a)  establish  a  periodic  scraper 
program  and  Install  appropriate  hydro¬ 
gen  probes,  test  coupons,  resistance 
probes,  or  other  testing  equipment  at 
strategic  locations  to  identify  and  locate 
Internal  corrosion  problems,  (b)  exam¬ 
ine  the  test  equipment  and  analyze  the 
scraper  residues  carefully  at  regular  time 
Intervals  to  monitor  the  Internal  condi¬ 


tion  of  the  lines,  and  (c)  take  necessary 
action  to  r^>air  deficiencies  found  In  the 
pipes  and  to  Improve  operatlcmal  proce¬ 
dures  for  the  prevenUoa  of  corrosion  and 
hydrogen  embrittlement;  (2)  deteimlne 
the  correct  frequency,  types,  and  amounts 
of  Inhibitor  and  the  proper  Injection 
points  so  that  further  internal  corrosion 
can  be  deterred;  (3)  Instruct  Its  on- 
ployees  on  the  importance  of  proper 
operation  and  maintenance  of  scrubl^rs 
and  separators  to  prevent  water  from  en¬ 
tering  the  pipelines;  and  (4)  Install  pipe 
used  in  the  construction  or  repair  of  its 
gathering  lines  with  the  longitudinal 
seam  on  the  top  half  of  the  pipe.  The  first 
three  recommendations.  Nos.  P-76-6 
through  8,  are  for  urgent  followup;  P- 
76-9  is  for  longer  term  followup. 

Coast  Guard  Letter  in  Response  to 
Board  Recommendations.  Letter  of  Feb¬ 
ruary  25,  1976,  refers  to  recommenda¬ 
tions  M-74-37  through  42,  issued  No¬ 
vember  21,  1974,  in  marine  casualty 
report  No.  USCXJ/NTSB-MAR-74-8  on 
the  explosion  and  sinking  of  the  SS  V.  A. 
Fogg  in  the  Gulf  of  Mexico,  February  1, 
1972.  In  order  to  adjudge  necessary  ac¬ 
tion  to  implraient  these  six  recommenda¬ 
tions,  the  Coast  Guard  states  that  it 
must  acquire  data  and  information  not 
now  available.  Toward  this  end,  a  task 
group  has  been  assigned  to  establish  a 
data  base  relating  to  such  tank  vessel 
operations  as  tank  cleaning,  gas  freeing, 
and  venting.  The  Coast  Guard  promises 
further  response  regarding  the  task 
group  action  prior  to  September  1.  Con¬ 
cerning  recommendations  M-74-41  and 
42,  which  ask  for  establishment  of  basic 
tank  cleaning  guidelines.  Coast  Guard 
indicates  that  it  is  developing  these 
giiidellnes  in  the  form  of  procedural 
regulations,  using  the  results  of  the 
Tanker  Accident  Study  Committee.  In¬ 
cluded  in  the  regulations  will  be  a  re¬ 
quirement  for  holding  shipboard  safety 
meetings  to  provide  tank  cleaning  par¬ 
ticipants  with  the  correct  and  safe 
method  of  operations. 

The  accident  reports,  statistical  report,  and 
safety  recommendation  letters  are  avaUable 
to  the  general  public;  single  copies  may  be 
obtained  without  charge.  Copies  of  the  let¬ 
ter  responding  to  recommendations  may  be 
obtained  at  a  cost  of  $4-00  for  service  and 
lOt  per  page  for  reproduction.  All  requests 
must  be  In  writing.  Identified  by  report  or 
recommendation  number  and  date  of  pub¬ 
lication  of  this  Fkokrai.  REGism  notice.  Ad¬ 
dress  Inquires  to:  Publications  Unit,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

Multiple  copies  of  the  reports  may  be  pur¬ 
chased  by  maU  from  the  National  Techni¬ 
cal  Information  Service,  tTJ9.  Department  of 
Conunerce,  SprlngfiMd,  Virginia  22161. 

(Secs.  304(a)  (2) ,  307,  Independent  Safety 
Board  Act  of  1974  (Pub.  L.  93-633,  88  Stat. 
2169,  2172  (94  UB.C.  1903,  1906) ) 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Offlcer. 

March  8, 1976. 

IPB  Doc.76-7004  PUed  3-10-76;8:45  am] 


NOTICES  OF  SYSTEMS  OF  RECORDS— 
PRIVACY  ACT  OF  1974 

Amended  Routine  Uses 

On  January  12,  1976,  a  Proposed 
Amended  of  Notice  of  Systems  of  Rec¬ 
ords,  Implementing  the  Privacy  Act  of 
1974  (Pub.  L.  93-579),  was  published  in 
the  Federal  Register  at  41  FR  1820.  ’The 
proposal  was  to  add  to  all  National 
Transportation  Safety  Board  (NTSB) 
notices  of  systems  of  records  a  provision 
with  respect  to  routine  uses  which  would 
permit  disclosure  to  a  congressimal  office 
of  an  individual’s  record  in  response  to 
an  inquiry  from  such  office  at  ^e  indi¬ 
vidual’s  request.  ’The  NTSB  systems  of 
records  were  originally  proposed  at  40  FR 
33813  and  33814  on  August  11.  1975;  at 

40  FR  41197  on  September  5,  1975;  and 
at  40  FR  44301  on  September  25,  1975. 
Comments  were  invited  on  all  proposals, 
but  no  comments  were  received. 

Accordingly,  the  routine  uses  of 
NTSB  systems  of  records,  as  amended  at 

41  FR  1820,  are  hereby  ad(H>ted. 

Fritz  L.  Puls, 
General  Counsel. 

March  8, 1976. 

[PR  Doc.76-7007  FUed  3-10-76:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Noe.  50-237,  60-249,  50-254  and 
50-265] 

COMMONWEALTH  EDISON  CO.  AND  lOWA- 
ILLINOIS  GAS  AND  ELECTRIC  CO. 

Issuance  of  Amendments  to  Facility 
Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment 
Nos.  15,  13,  23  and  22  to  Facility  Operat¬ 
ing  License  Nos.  DPR^19.  DPR-25,  DPR- 
29  and  DPR-30  (respectively) .  Issued  to 
the  Commonwealth  Edison  Company 
(and  in  the  matter  of  License  Nos.  DPR- 
29  and  DPR-30,  the  lowa-Hlinois  Gas 
and  Electric  Company),  which  revised 
Technical  Specifications  for  operation  of 
Dresden  Nuclear  Power  Station  Units  2 
and  2  (located  in  Grundy  Coimty,  Illi¬ 
nois)  and  Units  1  and  2  of  the  Quad 
Cities  Nuclear  Power  Station  (located  in 
Rock  Island  County.  Illinois) .  ’These 
amendments  are  effective  as  of  their  date 
of  issuance. 

The  amendments  limit  reactor  opera¬ 
tion  for  each  of  the  facilities  to  24  hoiu^ 
with  one  recirculation  loop  out  of  service. 

The  application  for  the  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atcunlc  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  Is  n^t  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 
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The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  resxilt  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CPR  S  51.5(d)  (4)  an  environmentsd 
statement,  negative  declaration  or  en¬ 
vironmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ments  dated  October  29,  1975,  (2) 
Amendment  Nos.  15  and  13  to  License 
Nos.  DPR^19  and  E«*R-25,  and  Amend¬ 
ment  Nos.  23  and  22  to  License  Nos.  DPR- 
29  and  DPR-30  and  (3)  the  Commis¬ 
sion’s  concurrently  issued  related  Safety 
Eivaluation.  All  of  these  items  are  avail¬ 
able  for  public  inspection  at  the  Commis¬ 
sion’s  Public  Document  Ro<Hn,  1717  H 
Street  N.W.,  Washington,  D.C.  and  for 
those  items  relating  to  Dresden  Units  2 
and  3  at  the  Morris  Public  Library,  604 
Liberty  Street,  Morris,  Dlinois  60450,  and 
for  those  items  relating  to  Quad  Cities 
Units  1  and  2  at  the  Moline  Public  Li¬ 
brary,  504 — 17th  Street,  Moline,  Illinois 
60625. 

A  copy  of  items  (2)  and  (3)  may  be 
obtain^  upon  request  addressed  to  the 
U.S.  Nuclear  Re^atory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  26th 
day  of  February,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Dennis  L.  Ziemann, 
Chief,  Operating  Reactors 
Branch  No.  2,  Division  of 
Operating  Reactors. 

|FR  Doc.76-6648  Filed  3-10-76:8:45  am] 


[Docket  Nos.  SO-3,  60-247,  50-286] 

INDIAN  POINT  NUCLEAR  GENERATING 
UNITS  1,  2,  AND  3 

Petition  for  Order  To  Show  Cause 

Notice  is  herel^r  given  that  by  Petition 
dated  February  6,  1976,  the  Public  In¬ 
terest  Research  Group  filed  a  request  for 
an  Order  to  Show  Cause  why  License 
Nos.  E»>R-4,  DPRr-26  and  rS>Rr-64  for 
Indian  Point  Nuclear  Generating  Units 
1.  2,  and  3  should  not  be  suspended  and 
why  civil  penalties  should  not  be  imposed. 
’Hie  requested  order  would  be  issued  to 
Consolidated  Edison  Company  and  the 
Power  Authority  of  the  State  of  New 
York.  In  accordance  with  the  procedures 
specified  in  10  CFR  2.206,  appropriate 
.action  will  be  taken  on  this  request 
within  a  reasonable  time. 

A  copy  of  the  request  is  available  for 
Inspection  in  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  20555,  and  at  the 
Hendrick  Hudscm  Free  Library,  31  Al¬ 
bany  Post  Road.  Montrose,  New  York. 

Dated  at  Bethesda,  Maryland  the  3rd 
day  of  March  1996. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Ben  C.  Rusche, 
Director,  Office  of 
Nuclear  Reactor  Regulation. 
[FR  Doc.76-6649  Filed  3-10-76:8:45  am] 


[Docket  No.  50-219] 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
15  to  Provisional  Operating  License  No. 
DPR-16  Issued  to  Jersey  Central  Power 
&  Light  Company  which  revised  Techni¬ 
cal  Specifications  for  operation  of  the 
Oyster  Creek  Nuclear  Generating  Sta¬ 
tion,  located  in  Ocean  Coimty,  New  Jer¬ 
sey.  The  amendment  is  effective  as  of  its 
date  of  issuance. 

In  accordance  with  the  licensee’s  appli¬ 
cations  for  amendment  dated  December 
23,  1975  (as  supplemented)  and  January 
27,  1976,  the  amendment  would  (1)  re¬ 
vise  the  provisions  in  the  Technical  Spec¬ 
ifications  relating  to  operating  limits 
(maximum  average  planar  linear  heat 
generation  rate)  and  operability  require¬ 
ments  of  the  automatic  depressurization 
system  based  on  a  reevaluation  of  the 
Oyster  Creek  Nuclear  Generating  Station 
ECCS  performance,  and  (2)  add  limiting 
conditions  for  operation  and  surveillance 
requirements  for  the  time  delay  relays 
which  control  the  loading  of  the  diesel 
generators  under  postulated  loss-of- 
coolant  accident  conditions. 

The  applications  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  L  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Provisional 
Operating  License  in  connection  with  this 
action  was  published  in  the  Federal 
Register  on  January  16,  1976  (41  FR 
2448) .  No  request  for  a  hearing  or  peti¬ 
tion  for  leave  to  intervene  was  filed  fol¬ 
lowing  notice  of  the  proposed  action. 

’The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  enviroiunental 
impact  and  that  pursuant  to  10  CFR 
§  51.S(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  December  23,  1975, 
(and  suppl^ent  dated  February  5, 
1976) ,  and  January  27, 1976,  (2)  Amend¬ 
ment  No.  15  to  License  No.  DPR-16,  (3) 
the  Commission’s  related  Safety  Evalua¬ 
tion,  and  (4)  the  Commisskm’s  Safety 
Evaluation  dated  January  21, 1976  which 
evaluated  the  ECCS  modification  and  was 
Issued  in  support  of  Amendment  No.  12 
to  the  license.  All  of  these  items  are 


available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Ocfean  County  Library,  15 
Hooper  Avenue,  Toms  River,  New  Jersey. 

A  copy  of  items  (2),  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  UJ3.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Mar>iand.  this 
24th  day  of  February,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of 
Operating  Reactors. 


[FR  Doc.76-6650  Filed  3-10-76:8:45  am] 


[Docket  No.  50-245] 

NORTHEAST  NUCLEAR  ENERGY  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  Issued  Amendment  No. 
22  to  Provisional  Operating  License  No. 
DPR-21  to  the  Northeast  Nuclear  Energy 
Company,  The  Hartford  Electric  Light 
Company,  Western  Massachusetts  Elec¬ 
tric  Company,  and  Connecticut  Light 
and  Power  Company  (the  licensees), 
which  revised  Technical  Specifications 
for  operation  of  the  Millstone  Nuclear 
Power  Station  Unit  1  (the  facility) , 
located  in  Waterford,  Connecticut.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

This  amendment  revises  the  Technical 
Specifications  to  (1)  add  requirements 
that  would  limit  the  period  of  time  o[>er- 
ation  can  be  continued  with  immovable 
control  rods  that  could  have  control  rod 
drive  mechanism  collet  housing  failures 
and  (2)  require  increased  control  rod 
surveillance  when  the  possibility  of  a 
control  rod  drive  mechanism  collet  hous¬ 
ing  failure  exists. 

The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  Notice  of  the 
Proposed  Issuance  of  Amendment  to  Pro¬ 
visional  Operating  License  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  January  8,  1976  (41 
F.R.  1549).  No  request  for  a  hearing  or 
petition  for  leave  to  Intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaratlmi  or  environ¬ 
mental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  Commission’s  letters 
to  Northeast  Nuclear  Energy  Company 
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dated  September  23,  1975  and  Decem¬ 
ber  29.  1975,  (2)  Amoidment  No.  22  to 
License  No.  DPR-21,  and  (3)  the  Com¬ 
mission’s  related  Saifety  Evaluation  is¬ 
sued  on  December  29,  1975.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street.  NW.  Washington. 
D.C.  and  at  the  Waterford  Public 
Library,  Rope  Ferry  Road,  Route  156, 
Waterford,  Connecticut  06385. 

A  single  copy  of  items  (1)  through  (3) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis¬ 
sion.  Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland  this 
26th  day  of  February,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3  Division  of 
Operating  Reactors. 


[PR  Doc.76-6651  Plied  3-10-76:8:45  am] 


[Docket  No.  50-245] 

NORTHEAST  NUCLEAR  ENERGY  CO. 

ET  AL 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S.  Nu¬ 
clear  Regulatory  Commission  (the  C(xn- 
mlssion)  has  issued  Amendment  No.  19  to 
Provisional  Operating  License  No.  DPR- 
21  issued  to  Northeast  Nuclear  Energy 
Cmnpany,  The  Connecticut  Light  and 
Power  Company,  The  Hartford  Electric 
Light  Company  and  Western  Massachu¬ 
setts  Electric  Company  which  revised 
Technical  Specifications  for  operation 
of  the  Millstone  Nuclear  Power  Station, 
Unit  1,  located  in  the  Town  of  Water¬ 
ford.  Connecticut.  The  amendment  is  ef¬ 
fective  as  of  its  date  of  issuance. 

The  amendment  modifies  the  Tech¬ 
nical  Specifications  to  provide  Limiting 
Conditions  for  Operation  and  Surveil¬ 
lance  Requirements  to  govern  the  use  of 
the  Modified  Off-Gas  Treatment  System 
(MOGTS). 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  tiie  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Notice  of  Proposed  Issuance 
of  Amendment  to  Facility  Operating 
License  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
January  21,  1976,  (41  FR  3113).  No  re¬ 
quest  for  a  hearing  or  petition  for  leave 
to  Intervene  was  filed  following  notice  of 
the  proposed  action. 

'Die  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state- 
mmt,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 


pared  in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  fm* 
amendment  dated  September  24,  1975, 
(2)  Amendment  No.  19  to  Licmse  No. 
DPR-21.  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  oi  these 
items  are  available  for  public  Inspection 
at  the  Commission's  Public  Document 
Room  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Wat<^ord  Public 
Library.  Rope  Perry  Road,  Route  156, 
Waterford.  Connecticut  06385. 

A  copy  of  items  (2)  and  (3)  may  be 
obtain^  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  February,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


George  Lear, 

Chief.  Operating  Reactors 
Branch  No.  3  Division  of  Re¬ 
actor  Licensing. 


[FR  Doc.76-6652  Filed  3-10-76:8:45  am] 


[Docket  Noe.  50-277,  50-278] 

PHILADELPHIA  ELECTRIC  CO.  EL  AL 
Establishment  of  Board 

Establishment  of  Atomic  Safety  and 
Licensing  Board  for  the  Philadelphia 
Electric  Company,  et  al.,  proceeding 
(Peach  Bottom  Atomic  Power  Statiim, 
Units  2  and  3). 

In  accordance  with  a  Commission 
Order  dated  February  25,  1976,  in  the 
above  matter,  the  following  Atomic 
Safety  and  Licensing  Board  is  being  es¬ 
tablished  : 

Edward  Luton,  Esq.,  Chairman,  Dr.  Kenneth 
A.  McCollom,  Member,  Dr.  Ernest  O.  Salo, 
Member. 

Their  addresses  are  as  follow : 

Edward  Luton,  Esq.,  Atomic  Safety  and 
Licensing  Board  Panel,  UR.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  D.C. 
20555. 

Dr.  Kenneth  A.  McCollom,  College  of  Engi¬ 
neering,  Oklahoma  State  University,  StlU- 
water,  Oklahoma  74074. 

Dr.  Ernest  O.  Salo,  Professor,  Fisheries  Re¬ 
search  Institute,  WH-10,  Oollege  of  Fish¬ 
eries,  University  of  Washington,  Seattle, 
Washington  98195. 

Dated  at  Bethesda,  Maryland  this  2nd 
day  of  March,  1976. 

James  R.  Yore, 

Acting  Chairman.  Atomic  Safety 
and  Licensing  Board  Panel. 
[FR  Doc.76-6653  Filed  3-10-76:8:45  am] 


[Docket  Nos.  50-338;  50-339] 

VIRGINIA  ELECTRIC  AND  POWER  CO. 
^NORTH  ANNA  STATION,  UNITS  1  AND 

Order 

March  3, 1976. 

Oral  argument  on  the  appeals  taken 
from  the  Licensing  Board’s  decision  on 


transmission  line  routing  will  be  heard 
at  10:00  a.m.  on  Monday.  March  29. 1976 
in  the  Commission’s  Public  Hearing 
Room  on  the  5th  floor  of  the  East  West 
Towers,  4350  Elast-West  Highway,  Be¬ 
thesda.  Maryland.  A  total  of  two  (2) 
hours  is  allotted  for  argument.  ’The 
order  of  presentation  wlU  be  as  follows: 

Intervene  Culpeper  League — 30  minutes; 
Intervener  Fauquier  League — 30  minutes; 
Applicant — 30  minutes;  NRC  Staff — 30 
minutes. 

Hie  Culpeper  and  Fauquier  Leagues 
may  reserve  for  rebuttal  a  portion  of  the 
time  allowed  them. 

The  respective  t>arties  are  requested  to 
inform  the  Secretary  of  this  Board  by 
mail  no  later  than  March  23rd  of  the 
name  of  counsel  who  will  present  argu¬ 
ment. 

It  is  so  ORDEfftED. 

For  the  Atomic  Safety  and  Licensing 
Appeal  Board. 

Margaret  E.  Dn  FY.o, 
Secretary  to  the  Appeal  Board. 

[FR  Doc.76-6654  Filed  3-1(^76:8:45  am] 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de¬ 
veloped  to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission’s  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prolv 
lems  or  postulated  accidents  and  to  pro¬ 
vide  guidance  to  applicants  concerning 
certain  of  the  Information  needed  by  the 
staff  in  its  review  of  applications  for  i>er- 
mits  and  licenses. 

Regulatory  Guide  1.26,  Revision  3, 
“Quality  Group  Classifications  and 
Standards  for  Water-,  Steam-,  and 
Radioactive-Waste-Containing  Compo¬ 
nents  of  Nuclear  Power  Plants,”  de¬ 
scribes  a  quality  classification  system 
related  to  specified  national  standards 
that  may  be  used  to  determine  quality 
standards  acceptable  to  the  NRC  staff 
for  satisfying  NRC’s  General  Design 
Criteria  for  those  safety-related  compo¬ 
nents  containing  water,  steam,  or  radio¬ 
active  material  that  are  not  specifically 
Included  in  S  50.55a  of  10  CFR  Part  50. 
The  guide  applies  to  light-water-cooled 
nuclear  power  plants.  This  guide  was  re¬ 
vised  to  make  it  consistent  with  the 
Standard  Review  Plan. 

Comments  and  suggestions  in  connec¬ 
tion  with  (1)  items  for  inclusion  in  guides 
currently  being  developed  or  (2)  im¬ 
provements  in  all  published  guides  are 
encouraged  at  any  time.  Public  comments 
on  Regulatory  Guide  1.26,  Revision  3, 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revision 
if  received  by  May  6, 1976. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
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D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  available  for  in¬ 
spection  at  the  Commtafikm’s  Public 
Document  Room,  1717  H  Street  NW.^, 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  guides  should  be  made  in 
writing  to  the  Director,  Office  of  Stand¬ 
ards  Development,  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555.  Telephone  requests  cannot  be  ac¬ 
commodated.  Regulatory  guides  are  not 
copyrighted  and  Commission  approval  is 
not  required  to  reproduce  them. 

(S  UJ3.C.  652(a) ) 

Dated  at  Rockville,  Maryland  this  1st 
day  of  March  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director,  Office  of 
Standards  Development. 

[FR  Doc.76-6665  Filed  3-10-76:8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAGEGUARDS;  SUBCOMMITTEE  ON  THE 
DOUGLAS  POINT  NUCLEAR  STATION, 
UNITS  1  AND  2 

Postponement  of  Meeting 

The  meeting  of  the  AC7RS  Subcommit¬ 
tee  on  the  Douglas  Point  Nuclear  Station, 
Units  1  and  2,  scheduled  to  be  held  on 
March  12,  1976  has  been  postponed  in¬ 
definitely.  Announcement  of  this  meeting 
was  made  in  Federal  Register,  Vol.  41, 
page  8439,  February  26,  1976. 

Dated;  March  8,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
[FR  Doc  76-7070  Filed  3-10-76;8:45  am] 


(Docket  No.  STN  60-661] 

BABCOCK  &  WILCOX  CO. 

Notice  of  Receipt  of  a  Standard  Safety 
Analysis  Report 

Babcock  <(  Wilcox  Company  has  filed 
with  the  Nuclear  Regulatory  Commission 
(the  Commission)  its  Standard  Safety 
Analysis  Report  (B-SAR-205),  which 
was  docketed  on  March  1,  1976.  The  B- 
SAR-205  application  was  filed  in  re¬ 
sponse  to  Option  1  (Reference  System) 
of  the  Commission’s  standardization  pol¬ 
icy  for  nuclear  power  plants  issued  on 
March  5,  1973,  and  pursuant  to  Appen¬ 
dix  O  to  10  CFR  Part  50. 

B-SAR^205  was  tendered  on  October 
24,  1975.  During  the  acceptance  review 
for  completeness,  Babcock  ti  Wilcox 
Company  submitt^  additional  informa¬ 
tion  by  letter  dated  February  13,  1976. 
Subsequently,  B-SAR-205  was  found  to 
be  acceptable  for  docketing.  Docket  No. 
STN  50-561  has  been  assigned  to  B- 
SAR-205  and  should  be  referenced  in 
any  correspondence  relating  thereto. 

Under  the  “Reference  System”  option, 
an  entire  facility  design  or  major  frac¬ 


tions  of  it  can  be  identified  as  a  stand¬ 
ard  design  to  be  used  in  multiple  applica¬ 
tions.  B-8AR-305  describes  and  analyz¬ 
es  the  Babcock-205  nuclear  steam  system 
preliminary  standard  design  for  a  pres¬ 
surized  water  reactor  nuclear  power 
plant.  The  B-SAR-205  reference  design 
is  designed  to  operate  at  core  thermal 
power  levels  up  to  3800  megawatts. 

Major  design  features  described  in  B- 
SAR-205  are  similar  to  those  of  Babcock 
&  l^cox  205-fuel  assembly  nuclear 
steam  systems  now  under  construction 
or  in  cons^ction  permit  review. 

When  its  review  of  B-SAR-205  is  cwn- 
plete,  the  Commission’s  Office  of  Nuclear 
RecM;tor  Regulation  (staff)  will  publish 
a  Safety  Evaluation  Report  documenting 
the  results  of  the  review.  Moreover,  B- 
SAR-305  win  be  referred  to  the  Advisory 
C::ommittee  on  Reactor  Safeguards  for  its 
review  and  a  report  thereon.  Copies  of 
the  Safety  Evaluation  Report  and  the  re¬ 
port  by  the  Advisory  Committee  on  Re¬ 
actor  Safeguards  will  be  made  available 
to  the  public.  A  notice  relating  to  the 
availability  of  these  documents  wlU  be 
published  in  Uie  Federal  Register. 

All  Interested  persons  who  desire  to 
submit  written  comments  for  considera¬ 
tion  by  the  staff  and  ACRS  during  their 
review  of  B-SAR-205  should  send  them 
to  the  Office  of  ttie  Secretary,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Docketing 
and  Service  Section  by  May  10,  1976. 

A  copy  of  B-SAR-205  is  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  20555.  When 
available,  the  Safety  Evaluation  Report 
and  the  report  by  the  Advisory  Commit¬ 
tee  on  Reactor  Safeguards  will  also  be 
made  available  for  public  inspection  at 
the  above  location. 

Dated  at  Bethesda,  Maryland  this  3rd 
day  of  March,  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

John  F.  Stolz, 

Chief,  Light  Water  Reactors 
Branch  No.  1,  Division  of 
Project  Management. 

|FR  Doc.76-7071  Piled  3-10-76;8:45  am] 


[Docket  No.  60-649] 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Notice  of  Availability  of  Draft  Environmen¬ 
tal  Statement  for  Ckeene  County  Nuclear 
Power  Plant 

Pursuant  to  tiie  National  Environ¬ 
mental  Policy  Act  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulatimis  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  Draft  Environ¬ 
mental  Statement  prepared  by  the  CJom- 
mlssion’s  Office  of  Nuclear  Reactor 
Regulation  related  to  the  proposed  eon- 
stmction  of  the  Greene  County  Nuclear 
Power  Plant  by  the  Power  Authority  of 
the  State  of  New  York  in  Greene 
County,  New  Toik,  is  available  for  in¬ 
spection  by  the  public  to  the  Conunls- 


slon’s  Public  Document  Room  at  1717  H 
Street,  N.W.,  Washington,  D.C.,  and  in 
the  Catskm  Public  Library,  1  Franklin 
Street,  CatskiU,  New  York.  ’Ihe  Draft 
Statement  (NUREG-0045)  is  also  being 
made  available  at  the  Division  of  State 
IMannlng,  162  Washington  Avenue,  Al¬ 
bany,  New  York.  Requests  for  copies  of 
the  Draft  Environmental  Statement 
should  be  addressed  to  the  UJ5.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.,  Attention:  Director,  Division  of 
Site  Safety  and  Environmental  Analysis. 

’Die  applicant’s  Environmental  Re- 
ix>rt,  as  suiM^Iemented,  submitted  by  the 
Power  Authority  of  the  State  of  New 
York  is  also  available  for  public  inspec¬ 
tion  at  the  above-designated  locations. 
Notice  of  availability  of  the  Applicant’s 
Environmental  Report  was  published  in 
the  Federal  Register  on  September  25, 
1975  (40  FJl.  44201). 

Pursuant  to  10  CFR  Part  51,  Interested 
persons  may  submit  comments  on  the 
Applicant’s  Enviixmmental  report,  as 
supplemented,  and  the  Draft  Environ¬ 
mental  Statement  for  the  Commission’s 
consideration.  Federal  and  State  agen¬ 
cies  are  being  provided  with  copies  of  the 
Applicant’s  Environmental  Report  and 
the  Draft  Environmental  Statement 
(local  agenlces  may  obtain  these  docu¬ 
ments  upon  request) .  Cmzunents  are  due 
by  May  3,  1976.  Comments  by  Federal. 
State,  and  local  officials,  or  other  persons 
received  by  the  Commission  will  be  made 
available  for  public  inspection  at  the 
Conunission’s  ^bllc  Document  Room  in 
Washington.  D.C.  and  the  CatskiU  Pub¬ 
lic  Library,  1  Franklin  Street,  CatskiU, 
New  York.  Upon  consideration  of  com¬ 
ments  submitted  with  respect  to  the  draft 
environmental  statement,  the  Commis¬ 
sion’s  staff  will  prepare  a  final  environ¬ 
mental  statement,  the  availability  of 
which  will  be  published  in  the  Federal 
Register. 

Comments  on  the  Draft  Environmental 
Statement  from  Interested  persons  of  the 
public  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Director. 
Division  of  Site  Safety  and  Environmen¬ 
tal  Analysis.' 


Dated  at  Rockville,  Maryland,  this  4th 
day  of  March  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Wm.  H.  Regan,  Jr., 
Chief,  Environmental  Projects 
Branc'  3,  Division  of  Site 
Safety  and  Environmental 
Analysis. 


[FB  DOC.76-707S  Filed  3-10-76:8:45  am] 


[Docket  Noe.  STN  60-646  and  STN  60-547  ] 

PUBLIC  SERVICE  COMPANY  OF  INDIANA, 
INC. 

Notice  of  Availability  of  NRC  Draft  Environ¬ 
mental  Statement  for  the  Marble  Hill  Nu-  , 
clear  Generating  Station  Units  1  end  2  ^ 

Pursuant  to  the  National  Envlronmen-  j 
tal  Policy  Act  of  1969  and  the  United  | 
States  Nuclear  Regulatory  commission's  ; 
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regulations  In  10  CFR  Part  51,  notice  Is 
hereby  giyoi  that  a  Draft  Envlronmmtal 
Statement  prepsu-ed  by  the  Commission’s 
Office  of  Nuclear  Reactor  Regulation  re> 
lated  to  the  proposed  Marble  Hill  Nu¬ 
clear  Generating  Station,  Units  1  and  2, 
located  in  Jefferson  Coimty,  Indiana,  Is 
available  for  Inspection  by  the  pubhc  In 
the  Commission’s  Public  Document  Ro<Hn 
at  1717  H  Street,  N.W„  Washington,  D.C„ 
and  In  the  Madison-Jefferson  Coimty 
Public  Library,  420  West  Main  Street, 
Madison,  Indisma  47250.  The  draft  state¬ 
ment  is  also  being  made  available  at  the 
Office  of  the  Clearinghouse  Review  Of¬ 
ficer,  Indiana  Budget  Agency,  212  State 
House,  Indianapolis,  Indiana  46204,  and 
at  the  Region  12  Development  Commis¬ 
sion,  P.O.  Box  127,  Versailles,  Indiana 
47042.  Copies  of  the  Commission’s  Draft 
Environmental  Statement  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Site  riafety  and  En¬ 
vironmental  Analysis,  Office  of  Nuclear 
Reactor  Regulation. 

The  Applicant’s  Environmental  Re¬ 
port  submitted  by  Public  Service  of  In¬ 
diana  is  also  available  for  public  Inspec¬ 
tion  at  the  above-designated  locations. 
Notice  of  availability  of  the  T^pllcant’s 
Environmental  Report  was  published  In 
the  Federal  Register  on  October  2, 1975 
(40  PR  45482). 

Pursuant  to  10  CFR  Part  51,  Interested 
persons  may  sutmit  comments  on  the 
Ain>licant’s  Environmental  Report,  as 
supplemented,  and  the  Draft  Environ¬ 
mental  Statement  for  the  Commission’s 
consideration.  Federal  and  State  agencies 
are  being  provided  with  copies  of  the 
Applicant’s  Environmental  Report  and 
the  Draft  Environmental  Statement 
(local  agencies  may  obtain  these  docu¬ 
ments  upon  request) .  Comments  are  due 
by  April  19,  1976.  Comments  by  Federal, 
State,  and  local  officials  or  other  persons 
received  by  the  Ccmimlssion  will  be  made 
available  for  public  Inspection  at  the 
Ccmunlsslon’s  Public  Document  Ro<Hn  in 
Washington,  D.C.,  and  the  Madison- 
Jefferson  County  Public  Library,  420 
West  Main  Street,  Madison,  Indiana 
47250.  Upcm  consideration  of  these  com¬ 
ments,  the  (Commission’s  staff  will  pre¬ 
pare  a  final  environmental  statement,  the 
availability  of  ^^ch  will  be  published 
in  the  Federal  Register. 

Comments  on  the  Draft  Environmental 
Statement  fnxn  Interested  members  of 
the  public  should  be  addressed  to  the  n.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attrition:  Director, 
Division  of  Site  Safety  and  Environmen¬ 
tal  Analysis,  Office  of  Nuclear  Reactor 
Regulation. 


Dated  at  Rockville,  Maryland  this  4th 
day  of  March  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


B.  J.  Youngblood, 
Chief,  Environmental  ProfecU 
Branch  2,  Division  of  Site 
Safetv  and  Environmental 
^Analysis, 


(FB  Doc.76-7072  FUed  8-10-76;8:46  am] 


(Dodcet  Nob.  50-259  and  50-260] 

TENNESSEE  VALLEY  AUTHORITY 

Notice  of  Issuance  of  Amendments  to 
Facility  Operating  Licenses 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commissicm  (the 
Commission)  has  Issued  Amendment  Na 
20  to  Facility  Operating  License  No. 
DPR-33  and  Amendment  No.  17  to  Facil¬ 
ity  Operating  License  No.  DPRr-52  Issued 
to  Tennessee  Valley  Authority  (the  li¬ 
censee)  for  operation  of  the  Browns 
Ferry  Nuclear  Plant.  Units  1  and  2,  lo¬ 
cated  in  Limestone  County,  Alabama. 
The  amendments  are  effective  as  of  the 
date  of  Issuance. 

These  amendments  authorize  modifi¬ 
cation  to  Browns  Ferry  Nuclear  Plant, 
Units  1  and  2  by  approving  the  drilling 
of  the  fuel  assembly  lower  tie  plates  of 
Types  2  and  3  fuel  assemblies  to  provide 
bypass  fiow.  This  b3rpass  fiow  was  orig¬ 
inally  provided  for  by  holes  In  the  lower 
core  support  plate.  By  Amendments  17 
and  14  to  Licenses  DPR-33  and  DPR-52 
for  Units  1  and  2,  respectively,  authori¬ 
zation  was  Issued  to  plug  the  holes  in  the 
lower  core  support  plate  to  eliminate  sig¬ 
nificant  in-core  instrument  tube  vibra¬ 
tions.  These  amendments  do  not  author¬ 
ize  operation  of  Units  1  and  2  with  the 
plugged  core  support  plate  and  drilled 
fuel  assemblies.  Operation  with  these 
modifications  will  not  be  authorized  until 
a  later  safety  evaluation  is  completed 
that  addresses  the  effects  on  (^ration. 

The  application  for  these  amendments 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
L  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  Is  not  required  since  the 
amendments  do  not  Involve  a  significant 
hazards  ccmslderation. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ¬ 
mental  impact  and  that  pursuant  to  10 
CFR  8  51.5(d)  (4)  an  environmental 
statement,  negative  declaration,  or  en¬ 
vironmental  Impact  appraisal  need  not 
be  prepared  In  connection  with  issuance 
of  these  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  November  5.  1975,  as 
supplemented  Novonber  28.  1975  and 
February  5, 1976,  (2)  Amendment  No.  20 
to  License  No.  IH*R-33  and  Amendment 
No.  17  to  License  No.  DPR-52,  and  (3) 
the  Commission’s  related  Safety  Evalua¬ 
tion.  All  of  these  items  are  avsdlable  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
N.W.,  Wa^dngton,  D.C.,  and  at  the 
Athens  Public  library.  South  and  For¬ 
rest,  Athens,  Alabama  35611. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
UB.  Nuclear  Resmlatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 


Dated  at  Bethesda,  Maryland,  this  3rd 
day  of  March  1976. 


For  the  Nuclear  Regulatory  Commis 
slon. 


Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  No.  1,  Division  of 
Operating  Reactors. 


[FR  Doc.76-7074  PUed  3-10-76;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  ENVIRONMENTAL  SUB¬ 
COMMITTEE 

Change 

The  meeting  of  the  ACRS  Environ¬ 
mental  Subcommittee  scheduled  to  be 
held  on  March  16  and  17,  1976  In  room 
1046,  1717  H  St.,  NW.,  Washington,  D.C. 
20555  has  been  rescheduled  to  be  held  on 
April  21,  1976  at  the  same  location.  No¬ 
tice  of  this  meeting  was  published  in 
Federal  Register,  Vol.  41,  page  8837, 
March  1.  1976. 

Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so.  Comments  postmarked  no  later  toan 
April  14.  1976  to  Mr.  R.  Muller.  ACRS, 
NRC,  Washington,  D.C.  20555  will  nor¬ 
mally  be  received  In  time  to  be  consid¬ 
ered  at  this  meeting. 

The  agenda  for  the  rescheduled  meet¬ 
ing  shall  be  as  fcdlows: 

Wednesday,  April  21.  1976.  8:30  a.m., 
the  Subcommittee  will  meet  in  closed  Ex¬ 
ecutive  Session,  with  any  of  its  consult¬ 
ants  who  may  be  present,  to  exchange 
(Hilnicms  and  discuss  preliminary  views 
and  recommendations  relating  to  the  dis¬ 
cussion  of  the  health  aspects  of  the  use 
of  plutonium. 

9:00  a.m.  to  12:00  Noon,  the  Subcom¬ 
mittee  will  meet  with  representatives  of 
the  NRC  Staff  and  consultants  to  review 
the  program  to  prepare  the  environ¬ 
mental  portimi  of  the  plutonium  recycle 
report.  This  portion  of  the  meeting  will 
also  be  closed  to  the  public. 

1 :00  p.m.  to  the  conclusion  of  business. 
the  Subcommittee  will  meet  In  open  ses¬ 
sion  to  hear  presentations  by  represent¬ 
atives  of  the  NRC  Staff  and  consultants 
and  will  hold  discussions  with  these 
groups  pertinent  to  the  health  aspects 
of  plutonium  use.  During  the  conduct  of 
this  open  session.  It  may  be  necessary  for 
the  SubcommlttM  to  hold  a  closed  ses¬ 
sion  to  discuss  confidential  proprietary 
information. 

Further  information  regarding  t(H>ic8 
to  be  discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the  Chair¬ 
man’s  ruling  on  requests  for  the  oppor¬ 
tunity  to  present  oral  statements  and 
the  time  allotted  therefor  can  be  ob¬ 
tained  by  a  prepaid  telephone  call  on 
April  20, 1976  to  the  Office  of  the  Execu¬ 
tive  Director  of  the  Committee  (tele¬ 
phone  202/634-1374,  Attn:  Mr.  Muller) 
between  8:15  a.m.  and  5:00  p.m.,  E8T. 

A  c(H>y  of  the  transcript  of  the  (H>en 
portion  of  the  meeting  will  be  available 
after  April  28,  1976  and  c(H)les  of  the 
minutes  of  the  meeting  will  be  available 
for  Inspection  after  July  21.  1976,  at  the 
NRC  Public  Document  Room.  1717  H  St., 
NW.,  Washington.  D.C.  20555. 
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All  other  matters  pertaining  to  the 
meeting  remain  unchanged. 

Dated:  March  10.  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 
|FR  Doc.76-7204  PUed  3-10-76;  9: 18  am) 


LONG  ISLAND  LIGHTING  COMPANY 

Amended  Notice  of  Hearing  on  Application 
for  Construction  Permits 

A  Notice  of  Hearing  on  Application  for 
Construction  Permits  was  published  in 
the  Federal  Register  on  September  20, 
1974  concerning  the  application  of  Long 
Island  Lighting  Company  to  construct 
the  Jamesport  Nuclear  Power  Station, 
Units  1  and  2  at  a  site  six  miles  north¬ 
east  of  the  Community  of  Riverhead  in 
the  Towns  of  Riverhead  and  Southhold, 
Suffolk  County,  Long  Island,  New  York 
(39  Fed.  Reg.  33817).  By  virtue  of  a 
Memorandum  of  Understanding  dated 
February  2,  1976,  the  New  York  State 
Electric  and  <3as  Corporation  has  been 
added  as  an  owner  of  the  proposed 
facilities. 

As  a  result  of  the  addition  of  New  York 
State  Electric  and  Gas  Corporation  as  an 
owner,  the  Nuclear  Regulatory  Commis¬ 
sion  (Cwnmission)  is  hereby  issuing  an 
Amended  Notice  of  Hearing  on  Applica¬ 
tion  for  Construction  Permits  of  the  pro¬ 
posed  facilities.  This  Amended  Notice 
does  not  alter  or  expand  the  Issues  for 
consideration  set  forth  in  the  initial 
Notice  of  Hearing.  By  this  Amended 
Notice  the  Commission  is,  however,  af¬ 
fording  any  person  whose  interest  may 
be  affected  by  the  entrance  into  this  pro¬ 
ceeding  of  New  York  State  Electric  and 
Gas  Corporation  as  a  Joint  Applicant  the 
opportimity  to  participate  in  this  pro¬ 
ceeding. 

Any  person  whose  interest  may  be  af¬ 
fected  by  the  entrance  of  the  New  York 
State  Electric  and  Gas  Corporation  as  a 
Joint  applicant  and  who  wishes  to  par¬ 
ticipate  as  a  party  in  the  proceeding  must 
file  a  written  petition  under  oath  or  af¬ 
firmation  for  leave  to  intervene  in  ac¬ 
cordance  with  the  provisions  of  10  CFR 
I  2.714.  A  petition  for  leave  to  intervene 
shall  set  forth  the  interest  of  the  peti¬ 
tioner  in  the  proceeding,  how  that  inter¬ 
est  may  be  affected  by  the  results  of  the 
proceeding,  and  any  other  contentions  of 
the  petitioner  including  the  facts  and 
reasons  why  he  should  be  permitted  to 
intervene,  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner’s  right  imder  the  Atomic 
Energy  Act  of  1954,  as  amended,  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  Interest  in 
the  proceeding;  and  (3)  the  possible  ef¬ 
fect  of  any  order  which  may  be  entered 
in  the  proceeding  on  the  petitioner’s  in¬ 
terest  Any  such  petition  shall  be  accom¬ 
panied  by  a  supporting  afBdavit  identify¬ 
ing  the  specific  aspect  or  aspects  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene 
and  setting  forth  with  particularity  both 
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the  facts  pertaining  to  his  interest  and 
the  basis  for  his  contentions  with  regard 
to  each  aspect  on  which  he  desires  to  in¬ 
tervene.  A  petition  that  sets  forth  cmi- 
tentions  relating  only  to  matters  outside 
the  jurisdiction  of  the  Commission  will 
be  denied. 

’Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave 
to  intervene,  and  have  aU  the  rights  of 
the  applicant  to  participate  fully  in  the 
conduct  of  the  hearing,  such  as  the  ex¬ 
amination  and  cross-examination  of  wit¬ 
nesses,  with  respect  to  their  contentions 
related  to  the  matters  at  issue  in  the 
proceeding. 

A  petition  for  leave  to  intervene  must 
be  filed  with  the  Secretary  of  the  Com¬ 
mission  and  others  as  specified  below 
by  April  12,  1976.  A  petition  for  leave 
to  intervene  which  is  not  timely  will  not 
be  granted  unless  the  Board  determines 
that  the  petitioner  has  made  a  substan¬ 
tial  showing  of  good  cause  for  failure 
to  file  on  time  and  after  the  Board  has 
considered  those  factors  specified  in  10 
CFR  J  2.714(a)  (l)-(4)  and  §  2.714(d). 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  limited  appearance  pursuant  to 
the  provisions  of  10  CFR  S  2.715.  A  per¬ 
son  making  a  limited  appearance  may 
make  an  oral  or  written  statement  on  the 
record.  He  does  not  become  a  party,  but 
may  state  his  position  and  raise  ques¬ 
tions  which  he  would  like  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  the  issues  set  forth  in  the 
original  Notice  of  Hearing.  Limited  ap¬ 
pearances  will  be  permitted  at  the  time 
of  the  hearing  at  the  discretion  of  the 
Board,  within  such  limits  and  on  such 
conditions  as  may  be  fixed  by  tlie  Board. 

Persons  desiring  to  make  a  limited 
appearance  are  requested  to  inform  the 
Secretary  of  the  Commission  and  others 
by  April  12,  1976. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  shall  be  filed  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  United  States  Nuclear  Regula¬ 
tory  Commission.  Washington,  D.C. 
20555,  Attention:  Docketing  and  Service 
Section,  or  may  be  filed  by  delivery  to 
the  Commission’s  Public  Document 
Room,  1717  H  Street.  NW.,  Washington, 
D.C.  Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  10  CFR  8  2.708,  an  orig¬ 
inal  and  twenty  (20)  conformed  copies 
of  each  such  paper  with  the  Commission. 
A  copy  of  the  petition  or  request  for 
limited  appearance  should  also  be  sent  to 
Elizabeth  S.  Bowers,  Esq.,  Chairman, 
Atomic  Safety  and  Licensing  Board,  U.S. 
Nuclear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555;  Mr.  Ralph  S.  Decker, 
Route  1,  Box  190D.  Cambridge,  Mary¬ 
land  21613;  Dr.  Franklin  C.  Daiber.  Col¬ 
lege  of  Marine  Studies,  University  of 
Delaware,  Newark,  Delaware  19711;  Ber¬ 
nard  M.  Bordenick,  Esq.,  Counsel  for 
NRC  Staff,  Office  of  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  Edward 
J.  Walsh,  Jr..  Esq.,  Attorney  for  Long 
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Island  Lighting  Company,  250  Old  Coun¬ 
try  Road,  Mineola,  New  York  11501;  W. 
’Taylor  Reveley,  HI,  Esq.,  Attorney  for 
Long  Island  Lighting  Company,  Himton. 
Williams,  Gay  L  Gibson,  700  East  Main 
Street,  Richmond,  Virginia  23219;  Irving 
Like.  Esq.,  Attorney  for  County  of  Suf¬ 
folk,  Reilly,  Like  &  Schneider,  200  West 
Main  Street,  Babylon,  New  York  11702; 
Jonathan  H.  Sinnreich  and  Martin  Lon¬ 
don,  Esq.,  Attorney  for  Town  of  River¬ 
head,  Paul,  Weiss,  Rifkind,  Wharton  & 
Garrison,  345  Park  Avenue,  New  York. 
New  York  10022;  Concerned  Citizens  of 
Suffolk  County,  %  Dr.  Caryl  R.  Grantt- 
ham.  Box  550,  Jamesport,  New  York 
11947;  League  of  Women  Voters  of  Suf¬ 
folk  County,  %  Mrs.  Laetitia  deK. 
Bradley,  144  Quaker  Path,  Setauket,  New 
York  11733;  International  Brotherhood 
of  Electrical  Workers,  %  Joseph  C. 
Gramer.  Esq.,  425  Broadhollow  Road. 
Melville,  New  York  11746;  and  the  New 
York  State  Atomic  Energy  Coimcil. 
%  Office  of  Legal  Counsel,  99  Washing¬ 
ton  Avenue,  Albany,  New  York  12210. 

For  further  details,  see  the  letter  from 
Counsel  tor  Long  Island  Lighting  Com¬ 
pany  to  Counsel  for  the  NRC  Staff  dated 
February  17. 1976,  and  the  Memorandum 
of  Understanding  between  Long  Island 
Lighting  Company  and  New  York  State 
Electric  and  cias  Corporation  dated  Feb¬ 
ruary  2.  1976,  which  is  attached  to  the 
letter,  both  of  which  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.,  between  the 
liours  of  8:30  a.m.  and  5:00  p.m.  on 
weekdays.  Ck>pies  of  these  documents  are 
also  available  at  the  Riverhead  Free 
Library,  330  Court  Street.  Riverhead. 
New  York  11901  for  inspection  by  mem¬ 
bers  of  the  public  between  the  hours  of  9 
a.m.  and  9  p.m.  on  Mondays;  9  a.m.  and 
5  p.m.  on  ’Tuesdays,  ’Thursdays  and 
Saturdays  and  noon  and  9  p.m.  on 
Wednesdays  and  Fridays. 

Elated  at  Bethesda,  Maryland  this  9th 
day  of  March,  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Elizabeth  S.  Boweks, 
Chairperson. 

IPR  Djc. 76-7205  Piled  3-10-76; 9. 18  am) 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
FUEL  AND  WASTE  STORAGE*  DECON¬ 
TAMINATION,  PERSONNEL,  EXPOSURE, 
AND  PLANT  DECOMMISSIONING 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182  b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232  b.).  the  * 
ACRS  Working  Group  on  Fuel  and  Waste 
Storage,  Decontamination,  Personnel 
Exposure,  and  Plant  Decommissiomng 
will  hold  a  meeting  on  March  18,  1976  in 
Room  1046, 1717  H  St.,  NW.,  Washington, 
D.C.  20655.  A  commitment  was  made  by 
the  ACRS  to  the  Joint  Ccmgressional 
Committee  on  Atomic  Energy  (JCAE) ,  at 
the  JCAE  public  hearings  on  March  4, 
1976  that  the  ACRS  would  proceed 
promptly  to  evaluate  a  number  of  items 
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rdated  to  reactor  and  radiation  safety. 
As  a  result,  the  Committee  has  estab¬ 
lished  five  working  groups  which  will 
h<dd  a  series  of  meetings  In  the  near 
future  to  carry  out  a  preliminary  review 
of  these  matters.  The  meeting  <m  Mardi 
18. 1976  will  be  the  first  In  this  series. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Thursday,  March  18,  1976,  8:30  a.m., 
the  Working  Group  will  meet  In  closed 
Executive  Session,  with  any  of  Its  con¬ 
sultants  who  may  be  present,  to  explore 
their  preliminary  opinions,  based  upon 
their  Independent  review  of  safety  re¬ 
ports,  regaixUng  matters  which  should  be 
considered  during  the  open  session  In 
order  to  formulate  a  Working  Group  re- 
pmk  and  recommendations  to  the  full 
Committee. 

9:00  a.m.  until  conclusion  of  business, 
the  Wmklng  Group  will  meet  in  (H>en 
session  to  hear  presentations  and  hold 
discussions  with  representatives  of  the 
NRC  Staff  and  other  Govemmoit 
agencies,  and  from  the  nuclear  Industry. 

At  the  conclusion  of  the  open  session, 
the  WorUng  Group  may  caucus  In  a 
brief,  closed  session  to  determine  whether 
the  matters  Identified  in  the  initial 
closed  session  have  been  adequately 
covered  and  whether  the  project  is  ready 
for  review  by  the  full  Committee.  During 
this  session.  Working  Group  members 
and  consultants  will  discuss  their  final 
opinions  and  recommendations  on  these 
matters. 

In  addition  to  these  closed  delibera¬ 
tive  sessions,  it  may  be  necessary  for 
the  Working  Group  to  hold  one  or  more 
closed  sessions  for  the  purpose  of  ex¬ 
ploring  with  the  NRC  Staff  and  repre¬ 
sentatives  from  other  Government  agen¬ 
cies  and  the  nuclear  industry  matters  in¬ 
volving  piwrietary  information,  partic¬ 
ularly  with  regard  to  specific  features  of 
plant  designs  and  plans  related  to  plant 
security. 

I  have  determined,  in  accordance  with 
SubsecUon  10(d)  of  Public  Law  92-463, 
that  it  Is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter¬ 
change  of  Internal  views  in  the  final 
stages  of  the  Working  Group’s  delibera¬ 
tive  process  (5  U.S.C.  S52(b)  (5) )  and  to 
protect  confidential,  proprietary,  or  plant 
security  information  (5  U.S.C.  552(b) 
(4) ) .  Separation  of  factual  material 
from  Individual’s  advice,  opinions  and 
recommendations  while  closed  Executive 
Sessions  are  in  progress  is  considered  im¬ 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched¬ 
ule.  TTie  Chairman  of  the  Working  Group 
Is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
'facilitate  the  orderly  conduct  of  busi¬ 
ness,  Including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  In 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  re(iulrements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  Kerns 
may  do  so  by  providing  a  readily  repro- 
duciUe  copv  to  the  Working  Group  at 


the  beginning  of  the  meeting.  Comments 
should  be  limited  to  safety  related  areas 
within  the  Working  Group’s  purview. 

Persons  desiring  to  mall  written  cmn- 
ments  may  do  so  by  sending  a  readily  re¬ 
producible  copy  thereof  In  time  for  con¬ 
sideration  at  this  meeting.  Comments 
postmarked  no  later  than  March  15, 
1976,  to  Mr.  E.  G.  Igne,  ACRS,  NRC. 
Washington,  DC  20555  will  normally  be 
received  in  time  to  be  considered  at  this 
meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statonent  at  the  meeting  should 
make  a  written  request  to  do  so,  identify¬ 
ing  the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Working  Group  will 
receive  oral  statements  on  topics  rele¬ 
vant  to  its  purview  at  the  appropriate 
time  chosen  by  the  Chairman  of  the 
Working  Group. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet¬ 
ing  has  been  cancelled  or  rescheduled, 
the  Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  on 
March  17, 1976  to  the  Office  of  the  Execu¬ 
tive  Director  of  the  Committee  (tele¬ 
phone  202/634-1393,  Attn:  Mr.  E.  G. 
Igne)  between  8:15  am.  and  5:00  pm.. 
EST. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  televlsloa  cameras,  the  physical  In¬ 
stallation  and  presence  of  which  will  not 
Intolere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  bodi  before  and 
after  the  meeting  and  during  any  recess. 
Hie  use  of  such  equipment  will  not,  how¬ 
ever.  be  allowed  while  the  meeting  Is  in 
session. 

(f)  A  copy  of  the  transcript  of  the 
c^n  portkxi  of  the  meeting  will  be  avail¬ 
able  for  Inspection  on  or  after  March  22. 
1976  at  the  NRC  Public  Docmnent  Room, 
1717  H  St.,  N.W.,  Washington,  D.C. 
20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inflection  at 
the  NRC  Public  Document  Room,  1717  H 
St..  N.W.,  Washington.  DC  20555  after 
June  18,  1976.  Copies  may  be  obtained 
upon  payment  of  ai^ropriate  charges. 

Dated:  March  9. 1976. 

John  C.  Hotle, 
Advisory  Committee 
Management  Officer. 

(PR  Doc.76-7206  Filed  3-10-76:0:18  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

DISPUTES  IN  CONNECTION  WITH 
CONTRACT  ADMINISTRATION 

Executive  Branch  Positions  on  Commission 
on  Government  Procurement  Recom¬ 
mendations 

After  considering  comment  by  the  ex¬ 
ecutive  agencies  and  the  public  submitted 
In  writing  and  at  a  public  hearing  held 


on  December  10,  1975,  the  Administrator 
for  Federal  Procurement  Policy  has  de¬ 
cided  to*iad(q;>t  the  following  executive 
bran<^  positions  on  Recommendaticms 
G-1  to  ^12  of  Uie  Commission  on  Gov¬ 
ernment  ProcuTfnent  (COGP).  Plans 
for  implementation  and  a  discussion  of 
the  main  points  of  agency  and  public 
comment  are  set  forth  in  connection  with 
each  executive  branch  position. 

COGP  Recommendation  Gl.  Make 
clear  to  the  cmitractor  the  identity  and 
authority  of  the  contracting  officer,  and 
other  designated  officials,  to  act  in  con¬ 
nection  with  each  contract. 

Executive  Branch  Position.  Accept. 

Implementation.  Each  agency  will  have 
continuing  refx>nsibllity  for  implement¬ 
ing  this  recommendation  by  reviewing  its 
organizational  manuals,  charts,  regula¬ 
tions,  delegrations,  certifications  of  ap¬ 
pointment,  publications,  notices  in  the 
Federal  Register  and  Code  of  Federid 
Regulations,  etc.,  and  making  such 
changes  as  may  be  appropriate  to  pidoli- 
cize  (a)  the  identity  of  contracting  offi¬ 
cers  and  other  procuronent  personnel 
and  (b)  the  extent  and  limitations  of 
their  authority  and  any  requirements  for 
approval  of  procurement  actions  taken 
by  them.  ’The  Administrator  for  Federstl 
Procurement  P(^cy  will  consider  addi¬ 
tional  Implementation  in  connection  with 
implementation  of  executive  branch 
positions  on  COGP  Recommendations 
A-12— A-14  (see  40  FR  57721,  Decem¬ 
ber  11,  1975).  The  Department  of  De¬ 
fense  and  the  General  Services  Admin¬ 
istration  will  give  further  consideration 
to  the  desirability  of  changing  the  pro¬ 
curement  regulations  and  the  disputes 
clause  to  give  the' contractor  the  option 
to  appeal  unless  the  contracting  officer 
acts  on  the  dispute  within  a  prescribed 
period. 

Discussion.  The  period  for  action  by 
the  contracting  officer  could  vary  with 
classes  of  contracts,  could  be  made  to 
run  frmn  the  date  of  submission  of  claim 
or  of  formal  demand  for  a  decision,  and 
could  be  made  extendable  by  agreement. 
It  is  recognized  that  a  contracting  offi¬ 
cer  now  is  implicitly  required  to  act 
within  a  reasonable  time,  but  a  fixed  pe¬ 
riod  may  be  more  certain  and  effective 
for  this  purpose. 

COGP  Recommendation  G-2.  Provide 
for  an  informal  conference  to  review  con¬ 
tracting  officer  decisions  adverse  to  the 
contractor. 

Executive  Branch  Position.  Accept 
with  modifications — 

(a)  To  describe  the  purpose  as  one  to 
explore  informally  further  possibilities  of 
negotiating  a  settlement,  not  to  review 
the  contracting  officer’s  decision; 

(b)  To  make  the  conference  manda¬ 
tory  only  at  the  option  of  the  contractor; 

(c)  To  permit  the  conference  at  any 
time  by  mutual  agreement  but  require 
It  only  if  requested  by  the  contractor  be¬ 
fore  the  formal  decision  of  the  contract¬ 
ing  officer; 

(d)  To  provide  that  the  conference 
will  not  necessarily  suspend  or  delay  con¬ 
tract  administration  action,  such  as 
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termination,  found  necessary  in  the  In¬ 
terest  of  the  Oovemment;  and 

(e)  To  provide  for  such  conference  at 
a  level  above  the  active  participants  In 
the  controversy,  not  necessarily  above 
the  level  of  the  contracting  officer  which 
varies  in  different  agencies,  the  exact 
arrangements  to  be  left  to  each  agency 
in  the  light  of  Its  own  organization, 
practices,  and  levels  of  authority,  the 
amount  of  the  claim,  and  the  availability 
of  higher  level  personnel  at  places  con¬ 
venient  to  them  and  the  contractor. 

Implementation.  Initial  implementa¬ 
tion  will  be  by  appropriate  provisions  in 
the  Federal  Procurement  Regulations 
(PPR)  and  the  Armed  Services  Procure¬ 
ment  Regulation  (ASPR) .  Supplemental 
|or  detailed  Implementation,  including 
procedures  for  designating  higher  level 
conference  personnel,  will  be  the  respon¬ 
sibility  of  each  agency. 

Discussion.  The  conference  is  made 
mandatory  only  if  requested  before  a 
formal  decision  because  conditions  then 
are  more  conducive  to  settlement.  How¬ 
ever,  this  is  not  Intended  to  preclude  or 
discourage  continuing  efforts,  after  a 
contracting  officer’s  decision,  to  settle 
claims  by  negotiation,  including  use  by 
mutual  consent  of  higher  level  confer¬ 
ence  procedures.  Compulsion  does  not 
appear  necessary;  thirty-eight  percent  of 
claims  are  now  settled  in  the  course  of 
appeal  to  a  board. 

COGP  Recommendation  G-3.  Retain 
mviltlple  agency  boards,  establish  mini¬ 
mum  standards  for  personnel  and  ease 
load,  and  grant  the  boards  subpoena  and 
discovery  powers. 

Executive  Branch  Position.  1.  Accept 
as  to  subpoena  and  discovery  powers; 

2.  As  to  organization  of  the  boards, 
consolidate  the  boards  into  two  full-time 
boards,  one  generally  for  the  armed  serv¬ 
ices  and  a  second  generally  for  the  civil¬ 
ian  agencies;  and  vest  authority  for  the 
adjudication  of  appeals  directly  in  the 
boards. 

Implementation.  An  Interagency  group 
will  be  established  to  develop  manage¬ 
ment,  placement,  funding,  support  and 
other  arrangements  for  consolidating  the 
boards,  and  to  formiilate  proposals  for 
the  qualification,  selection  and  status  of 
board  members. 

Discussion.  Structuring  of  the  boards 
has  proved  highly  controversial,  with 
opinion  ranging  from  no  change  to  total 
change.  The  COOP  opted  for  interme¬ 
diate  change  which,  on  the  basis  of  case 
load  standards,  would  reduce  the  num¬ 
ber  of  boards  to  three,  four  or  seven. 
There  is  significant  public  support  to 
eliminate  boards  with  less  than  five  mem¬ 
bers.  This  would  reduce  the  number  of 
civilian  agency  boards  to  five  or  six.  The 
OFPP  believes  that  consolidation  into 
two  boards  would  be  most  cost-effective 
and  appropriate  for  the  following  rea- 
s(ms: 

1.  TTie  OFPP  agrees  with  the  Commis¬ 
sion  that  eons<dldatk)n  would  achieve 
**more  uniformity,  consistency,  economy, 
and  efficiency.’*  cost  savhigs  and  more 
effective  use  of  personnel  are  tadicatcd 
by: 


llie  ASBCA  experience  in  consolidat¬ 
ing  the  Army,  Navy  and  Air  Force  panels; 

Current  board  costs,  case  loads,  mem¬ 
bers  and  supporting  personnel,  which 
show  a  wide  disparity  per  monber  in 
cost,  productivity  and  clerical  staff. 
While  there  has  been  substantial  prog¬ 
ress  in  uniformity,  boards  still  differ  in 
Important  areas,  such  as  accelerated 
procedures,  pretrial  conferences,  discov¬ 
ery,  and  use  of  ad  hoc  members. 

2.  TTie  only  reason  cited  by  the  Com¬ 
mission  against  total  consolidation  was 
that  it  is  “argued”  that  familiarity  of 
board  members  with  the  mission  and  op¬ 
erating  procedures  of  the  agencies  as¬ 
sists  the  boards  in  performing  their  func¬ 
tions.  The  Commission  recognized  that 
“contract  disputes  do  not  vary  so  widely 
from  agency  to  agency  that  each  agency 
needs  to  have  its  own  board.”  Neverthe¬ 
less,  it  stopped  short  of  total  consolida¬ 
tion,  noting  that  “under  our  recom¬ 
mendation,  boards  will  still  remain  in 
the  major  civilian  agencies  to  use  to  ad¬ 
vantage  whatever  expertise  may  exist.” 

The  OFPP  believes  that  close  familiar¬ 
ity  with  an  agency  and  its  activities,  as 
distinguished  from  expertise  in  general 
procurement  law,  is  a  negligible  factor 
in  the  performance  of  board  members 
and  any  loss  in  that  regard  is  not  of  such 
significance  as  to  stand  in  the  way  of 
achieving  the  full  benefits  of  consi^da- 
tion.  ITie  limited  extent  to  which  board 
op«*atlon8  are  likely  to  be  hindered  by 
a  lack  of  familiarity  with  an  agency’s 
special  characteristics  is  indicated  by : 

Thelsroad  range  of  contracts,  products, 
services,  subdivisions,  procedures,  mis¬ 
sions,  programs,  disciplines,  technologies 
and  procurement  methods,  including 
OOCO  plants,  handled  routinely  by  such 
boards  as  the  ASBCA,  GSBCA  and 
DOTBCA; 

The  voluntary  interagency  use  of 
existing  boards  by  highly  specialized  pro¬ 
curement  agencies  such  as  EPA,  NSF, 
HEW,  and  USIA; 

Other  Government  Institutions  which 
have  dealt  effectively  with  contract  dis¬ 
putes  from  all  agencies,  such  as  the 
Court  of  Claims,  the  Renegotiation 
Board,  the  Contract  Settlement  Board, 
and  the  Department  of  Justice;  and 

The  variety  of  parties  and  cases  within 
the  Jurisdiction  of  the  United  States  dis¬ 
trict  courts — for  example,  admiralty, 
antitrust,  bankruptcy,  utility  regulation. 

It  is  also  highly  questionable  whether 
ex  parte  institutional  familiarity  is 
wholly  consonant  with  minimum  stand¬ 
ards  of  "on  the  record”  objectivity,  fair¬ 
ness  and  due  process.  In  any  case,  to  the 
minor  degree  that  an  Institutional  or 
other  specialized  backgroimd  is  a  legiti¬ 
mate  factor  in  board  performance,  it  can 
be  adequately  accommodated  under  a 
consolidated  board  by  structuring  board 
panels  and  assigning  members  and  cases 
more  or  less  in  the  same  way  that  in¬ 
dividual  Judges  with  recognized  expertise 
in  particular  areas  are  assigned  cases  in 
court.  For  example,  there  could  be  one  or 
more  panels  for  construction  eases. 

3.  The  prime  reason  for  const^dating 
the  boards  is  the  added  stature,  prestige. 


strength  of  numbers  and  independence 
that  comes  with  detaching  the  boards 
from  individual  agencies  and  vesting 
them  directly  with  authority  to  decide 
appeals.  If  the  boards,  in  the  words  of 
the  Commission,  are  to  be  treated  as 
“independent  quasl-Judlcial  tribunals” 
and  strengthened  “to  ensure  the  inde¬ 
pendence  and  objectivity  of  the  board 
members,”  consolidation  is  the  most  ef¬ 
fective  and  appropriate  means  of  doing 
so. 

4.  Consolidation  will  contribute  not 
only  to  the  reality  but  to  the  appearance 
of  independence.  Justice  must  not  only 
be  done,  but  must  be  seen  to  be  done. 
There  will  remain  only  the  most  tenuoiis 
basis  for  the  complaint  that  one  of  the 
parties  to  a  dispute  should  not  be  the 
Judge  of  its  own  case. 

5.  Consolidation  is  more  than  a  matter 
of  form.  It  will  eliminate  the  legal  au¬ 
thority  of  an  agency  head  to  Interfere 
with,  suspend,  or  supersede  the  decision¬ 
making  authority  of  a  board.  Although 
such  action  has  rarely  if  ever  been  taken, 
the  fact  remains  that  it  can  be,  and  has 
occasionally  been  proposed.  The  possi¬ 
bility  should  be  eradicated  as  a  brooding 
omnipresence  in  the  board  room. 

6.  Consolidation  will  not  prejudice 
settlement  possibilities  or  an  agency’s 
management  responsibilities  and  effec¬ 
tiveness.  Contractors  and  agencies 
through  their  own  counsel  will  be  directly 
Involved  in  board  proceedings  and  will 
have  no  less  opportunity  to  settle  cases 
or  take  other  appropriate  action. 

7.  Consolidation  should  not  further 
formalize  and  JudlclaUze  board  pro¬ 
ceedings.  The  post- Wunderlich  increase 
in  due  process  and  formality  was  a  re¬ 
sult.  not  of  consolidation  or  other  re¬ 
structuring  of  the  boards,  but  of  the 
pressures  Imposed  by  the  Wunderlich  Act 
standards,  court  decisions,  and,  in  the 
words  of  the  Commission,  “demands  by 
the  contractors  and  their  cotmsel." 
Boards  now  provide  as  much  or  as  little 
due  process  as  a  contractor  wants  or  his 
counsel  thinks  necessary.  Except  in  the 
rare  case  wh«i  a  Government  attorney 
may  demand  a  hearing,  the  extent  of  due 
process  is  under  the  control  of  the  con¬ 
tractor  and  his  attorney.  As  noted  by  the 
Commission,  no  hearings  were  held  in  36 
percent  of  the  appeals  reviewed  by  the 
Commission. 

8.  Consolidation  is  not  necessarily  in¬ 
compatible  with  giving  contractors  the 
optl^  of  direct  access  to  court.  It  is  not 
even  a  consideration  relevant  to  that 
question  except  insofar  as  it  minimizes 
any  Justification  for  such  option  based 
on  a  contractor’s  lack  of  confidence  in 
the  Integrity  and  independence  of  board 
members.  For  good  cause  shown  in  other 
respects,  direct  access  may  still  be  ap¬ 
propriate  to  some  extent  as  discussed  in 
connection  with  COGP  Recommendation 
G-6.  Conversely,  direct  access  does  not 
minimize  the  ne^  for  consolidation.  To 
the  extent  that  Independence  and  in¬ 
tegrity  are  essential  for  confidence  in  a 
board  and  in  its  decisions,  they  are  Just 
as  important  for  contractors  who  cannot 
afford  to  go  to  court  or  who  prefer  the 
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speed,  economy.  Informality,  and  other 
advantages  which  a  board  offers. 

9.  A  consolidated  civilian  board  would 
be  smaller  than  the  ASBCA  and  there¬ 
fore  there  is  no  reason  to  expect  that  the 
civilian  board  would  be  more  unwieldly 
or  unmanageable. 

10.  In  support  of  a  two-board  rather 
than  a  one-board  consolidation,  it  is 
persuasive  that  the  ASBCA  is  highly  re¬ 
garded  and  already  has  the  strength  and 
stature  of  numbers  and  a  substantial  de¬ 
gree  of  detachment  from  the  procuring 
military  departments. 

11.  Consolidation  is  thought  better 
than  relinquishing  the  adjudicating  au¬ 
thority  of  the  boards  to  the  courts.  It  will 
preserve  the  speed,  economy,  and  in¬ 
formality  of  board  as  ccHnpared  with 
court  proceedings;  will  avoid  increasing 
the  burden  of  overloaded  courts,  and  De¬ 
partment  of  Justice  and  United  States 
attorneys;  will  facilitate  settlement  of 
cases  during  appeal;  and,  for  cases  that 
would  be  otherwise  tried  in  the  United 
States  district  courts,  will  retain  the  con¬ 
centrated  procurement  expertise  now 
found  in  the  boards.  At  the  sEune  time, 
the  current  role  of  the  Court  of  Claims 
will  in  no  way  be  diminished,  but  in  fact 
will  be  expanded  by  provision  for  direct 
access  in  some  cases. 

12.  The  Department  of  Justice  and 
two  of  the  civilian  agencies  with  large 
boards  supi>ort  a  consolidated  civilian 
agency  b(^rd.  Smaller  board  agencies 
opposed  to  consolidation  are  just  as  much 
opposed  to  loss  of  their  own  boards 
through  merger  with  or  assignment  of 
their  cases  to  another  board  as  recom¬ 
mended  by  the  Commission.  If  a  change 
is  to  be  made,  two  of  such  smaller  board 
agencies  prefer  consolidation  rather  than 
minimerger  or  other  intermediate  meas¬ 
ures. 

Consolidation  can  be  effected  by  ad¬ 
ministrative  action,  and  legislation  is  not 
considered  essential.  In  any  case,  further 
study  and  coordination  are  necessary  to 
formulate  the  best  arrangements  for 
placement,  management  and  funding  of 
a  consolidated  civilian  board  and  for  the 
qualification,  selection,  tenure,  status  and 
pay  of  board  members.  The  interagency 
group  to  be  established  will  consider  such 
matters. 

COGP  Recommendation  G-4.  Estab¬ 
lish  a  regional  small  claims  boards  sys¬ 
tem  to  resolve  disputes  involving  $25,000 
or  less. 

Executive  Branch  Position.  Reject,  but 
assure  that  all  boards  of  contract  appeals 
provide  accelerated  procedures  for  dis¬ 
putes  in  amounts  up  to  $25,000,  and  are 
generally  responsive  to  requests  for  local 
hearings  when  warranted  by  the  con¬ 
venience  of  the  parties  and  witnesses. 

Discussion.  It  is  believed  that  the  pur¬ 
pose  of  the  Commission  recommenda¬ 
tion — to  wicourage  expedited  and  more 
Informal  processing  of  appeals,  and  local 
hearings  at  places  more  convenient  to 
contractors — ^has  been  adequately  ac¬ 
complished,  for  the  most  part,  through 
adoption  by  the  boards  of  accelerated 
procedures  and  a  general  practice  of  ac¬ 
commodating  requests  for  local  hearings. 
A  separate  small  claims  board  of  c<xitract 
appeals  appears  to  offer  little,  if  any, 


advantage  even  from  the  point  of  view  of 
a  small  contractor,  and  not  enough  to 
outweigh  the  added  cost,  jurisdictional 
complications,  and  organizational  and 
management  problems. 

Little  support  has  developed  for  a 
change  in  the  accelerated  procedures  to 
require,  at  the  contractor’s  sole  election, 
submission  on  the  record  without  e.xam- 
ination  or  cross-examination  of  wit¬ 
nesses.  Submission  on  the  record  is  now 
available  at  the  ccm tractor’s  election  with 
the  concurrence  of  the  agency,  which  is 
generally  granted,  and  the  practice  is 
expected  to  cmitinue.  Also,  some  board 
members  have  expressed  the  view  that 
it  is  a  disservice  to  small  contractors  to 
encourage  them  to  sulmiit  on  the  record, 
since  in  most  cases  they  have  the  burden 
of  proof  and  a  hearing  may  be  helpful 
in  meeting  this  burden. 

COGP  Recommendation  G-5.  Em¬ 
power  contracting  agencies  to  settle  and 
pay,  and  administratiV'i  forums  to  decide, 
all  claims  or  disputes  arising  imder  or 
growing  out  of  or  in  connection  with  the 
administration  or  performance  of  con¬ 
tracts  entered  into  by  the  United  States. 

Executive  Branch  Position.  Accept. 

Implementation.  This  recommendation 
can  be  carried  out  administratively  with¬ 
out  legislation.  The  Department  of  De¬ 
fense  and  the  General  Services  Adminis¬ 
tration  will  pursue  appropriate  changes 
in  the  ASPR  and  PPR.  To  eliminate  the 
apparent  conflict  between  the  views  of 
some  courts  and  the  Comptroller  General 
as  to  the  claims-settlement  authority  of 
the  procuring  agencies,  consideration 
should  be  given  to  the  development  of  a 
contract  adjustment  clause  to  cover  all 
claims  not  otherwise  covered  by  specific 
contract  clauses,  such  as  the  “Changes” 
clause.  Such  a  clause  should  generally 
enconmass  all  claims  based  on  legal  en¬ 
titlement  which  would  be  recoverable  by 
suit  in  court,  including  claims  for  breach 
of  contract,  impossibility,  defective 
specifications,  mistake  and  misrepresen¬ 
tation  and  other  “contractual  fairness” 
claims  now  handled  administratively  by 
relief  imder  Pub.  L.  85-804.  Conforming 
changes  should  also  be  made  in  the  dis¬ 
putes  clause  and  other  ASPR  and  FPR 
provisions. 

Discussion.  There  was  general  support 
for  this  reconunendatlon.  In  some  cases, 
it  was  conditioned  on  giving  contractors 
the  option  of  direct  access  to  courts 
under  COGP  Reconunendation  G-6,  and 
restricting  their  obligation  to  continue 
work  pending  resolution  of  the  dispute. 
As  a  practical  matter,  this  is  not  regarded 
as  a  significant  factor  on  the  all-disputes 
question.  Because  of  the  extended  use  of 
contract  adjustment  clauses,  such  as 
for  “Changes,"  Govemment-Fumlshed 
Property,  Stop  Work  Orders,  Govern¬ 
ment  Delay  of  WoiIe,  Suspension  of  Work 
and  Differing  Site  Conditions,  and  the 
development  of  the  constructive  changes 
and  similar  doctrines,  practically  all  dis¬ 
putes  have  been  brought  under  the  con¬ 
tract  and  clear-cut  breach  of  contract 
cases  rarely  arise.  Often,  the  contractor 
prefers  to  continue  performance  and  In 
any  event  the  uncertainties  of  going  di¬ 
rectly  to  court  are  so  great  that  contrac¬ 


tors  cannot  afford  to  run  the  risk  of  not 
first  appealing  to  a  board. 

While  the  Commission  related  con¬ 
sideration  ot  this  recommendation  to  its 
Recommendation  0-6  for  direct  access 
to  court,  it  found  that,  as  a  practical 
matter,  few  contractors  can  rely  on  the 
present  distinction  between  disputes 
under  the  contract  and  disputes  not 
under  the  contract.  It  also  agreed  that 
the  obligation  to  continue  work  does  no 
great  harm  to  the  contractor  as  long  as 
he  is  assured  of  ultimate  payment  of  any 
increased  costs  that  he  is  entitled  to. 
The  obligation  to  continue  work,  with 
any  unmanageable  problem  of  interim 
financing  it  may  cause,  may  also  be  tem¬ 
pered  in  some  cases  by  contract  provi¬ 
sions  for  excusable  causes  of  delay  in 
performance. 

Nevertheless,  it  is  not  Intended  to  fore¬ 
close  further  consideration  of  this  ques¬ 
tion  in  connection  with  the  development 
of  an  all -disputes  clause;  for  example, 
by  including  a  provision  that  it  does  not 
add  or  detract  from  the  contractor’s  ob¬ 
ligation  to  work  under  other  provisions 
of  the  contract. 

COGP  Recommendation  G-6.  Allow 
contractors  direct  access  to  the  Court  of 
Claims  and  district  courts. 

Executive  Branch  Position.  Accept 
with  modifications  to  allow  contractors 
direct  access  to  the  Court  of  Claims  (a) 
for  big  claims,  (b)  by  agreement  between 
the  parties,  or  (c)  by  direction  of  the 
board  on  motion  of  either  party. 

Implementation.  This  recommenda¬ 
tion  can  be  carried  out  administratively 
without  legislation.  Implementation  is 
assigned  to  the  Department  of  Defense 
and  the  General  Services  Administration 
for  development  of  changes  in  the  dis¬ 
putes  clause  and  in  the  ASPR  and  the 
FPR  which,  among  other  things,  will  fix 
or  provide  for  fixing  the  minimum 
amount  to  define  a  big  claim. 

Discussion.  Acceptance  ot  the  Commis¬ 
sion  recommendation  with  modifications 
is  considered  an  appropriate  compromise 
at  this  time  between  those  who  want 
complete  freedom  of  aecess  to  the  courts 
and  those  who  would  deny  it  in  all  cases. 
As  noted  before,  consolidation  of  the 
boards  goes  far  to  eliminate  any  justi¬ 
fication  for  direct  aecess  based  on  lack 
of  confidence  in  the  Integrity  and  inde¬ 
pendence  of  the  boards.  Nor  is  much 
weight  attached  to  the  formal  argument 
that  a  contractor  is  entitled  to  his  “day 
In  court,”  since,  in  the  judgment  of 
OFPP,  the  boards  will,  in  effect,  provide 
this  when  consolidated  and  strengthened 
in  other  respects  as  contemplated. 

Similarly,  little  weight  is  given  to  the 
argument,  on  principle,  against  permit¬ 
ting  forum  shopping  since  it  is  difficult 
to  see  how  a  contractor  can  anticipate 
what  judge  of  the  court  or  member  of  a 
board  will  hear  his  case  and  thereby  tell 
where  he  is  likely  to  fare  better  on  a 
question  of  fact.  On  a  question  of  law, 
he  can  in  any  event  take  his  case  ulti¬ 
mately  to  court  where  the  court’s  view  of 
the  law  will  prevail.  Nor  is  it  thought  that 
a  contractor  should  be  deprived  of  an 
optiim  to  go  to  court  simply  because  the 
ciovemment  feels  that  it  is  faster  and 
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cheaper  and  otherwise  best  for  him  to 
appeal  to  a  board.  On  the  contrary,  for 
that  very  reason,  contractors  will  not 
often  want  to  go  to  court,  and  allowing 
them  the  choice  may  give  them  some 
reassurance  in  the  big  case. 

Notwithstanding  the  foregoing,  the 
OFPP  modification  goes  along  with  a 
substantial  measure  of  direct  access  for 
several  reasons.  First,  it  substantially 
conforms  to  the  expectation  of  the  COOP 
that  the  “option  of  direct  access  would 
be  exercised  only  for  cases  involving  large 
money  amounts,  new  legal  questions,  in 
terpretation  of  new  statutes  or  regula¬ 
tions,  or  fraud  or  corruption.”  Second, 
It  generally  accommodates  the  view  of 
the  Department  of  Defense  favoring  di¬ 
rect  access  to  the  Court  of  Claims.  This 
view  is  thought  generated  primarily  by 
the  delay  experienced  by  that  Depart¬ 
ment  in  disposing  of  massive  claims — 
though  there  has  been  little  showing  that 
this  is  due  to  any  delinquency  on  the 
part  of  the  ASBCA  or  its  members  as  dis¬ 
tinguished  from  other  Government  and 
non-Qovemment  participants  in  the 
claim  administration  and  settlement 
process.  Third,  the  OFPP  modification 
responds  to  the  view  of  some  practicing 
attorneys  that  in  the  big  case  there  is 
more  of  a  need  for  the  presiding  judge  to 
“take  charge”  in  order  to  sharpen  the 
issues,  stipulate  evidence,  limit  witnesses, 
and  otherwise  expedite  the  case,  and  that 
court  Judges  are  more  inclined  to  do  so. 
In  a  matter  that  depends  so  much  on  the 
personality,  vigor  and  disposition  of  the 
particular  Judge,  it  is  questionable  that 
courts  can  do  much  more  than  a  board 
In  this  respect,  but  it  may  be  that  courts 
are  somewhat  aided  by  tradition,  prac¬ 
tice,  their  contempt  authority,  the  defer¬ 
ence  of  counsel,  and  the  dignity  of  their 
surroundings.  Fourth,  there  is  a  greater 
likelihood  that  the  big  case  will  ulti¬ 
mately  be  appealed  to  court  and  it  may 
save  time  and  money  to  go  there  in  the 
first  place.  Finally,  it  is  believed  that  lim¬ 
ited  experimentation  with  direct  access 
may  be  worthwhile  so  that  any  future 
examination  of  this  subject  can  be  based 
more  on  experience  than  speculation. 

The  OFPP  modification  would  also 
allow  direct  access  on  consent  of  the  par¬ 
ties  and  this  should  generally  be  adequate 
for  unusual  cases,  including  any  involv¬ 
ing  an  Important  question  of  law.  The 
choice,  however,  should  not  be  entirely 
that  of  the  contractor.  In  the  first  place, 
Uiere  are  very  few  cases  that  turn  on 
new  legal  questions  or  interpretation  of 
new  statute  or  regulations,  as  distin¬ 
guished  from  interpretation  of  contract 
clauses  and  specifications.  Second,  the 
difficulty  of  distinguishing  questions  of 
law  and  fact  is  well  recognized.  Ihlrd, 
courts  generally  are  aided  by  a  record  of 
the  facts  in  their  consideration  of  ques¬ 
tions  of  law.  This  guarantees  the  question 
is  not  moot  and  shows  the  significance  of 
the  question  of  law.  Ihe  lower  Judge’s 
opinion  is  also  generally  helpful.  Finally, 
where  both  parties  agree,  or  the  board 
itself  decides.  It  will  be  possible  to  sub¬ 
mit  the  question  of  law  directly  to  court 
in  any  case.  Also,  under  the  provision  for 
direct  access  by  agreement,  an  agency 


head  may  go  as  far  as  he  deems  £qH>ro- 
priate  in  permitting  direct  access  within 
his  agmcy. 

COOP  Recommendation  0-7.  Grant 
both  the  Government  and  contractors 
Judicial  review  of  adverse  agency  boards 
of  contract  appeals  decisions. 

Executive  Branch  Position.  Accept. 

Implementation.  The  Department  of 
Defense  and  the  General  l^rvices  Ad¬ 
ministration  will  undertake  appropriate 
changes  in  the  disputes  clause  and  pro¬ 
curement  regiUatlons  to  effect  this  rec¬ 
ommendation.  It  is  believed  that  this 
recommendation  can  be  implemented  ad¬ 
ministratively  and  legislation  is  not  a 
prerequisite. 

Discussion.  As  long  as  a  board  performs 
an  independent  adjudicatory  function 
for  the  initial  trial  of  a  case  in  a  manner 
fully  equivalent  to  a  court  of  original  Ju¬ 
risdiction,  and  not  as  an  operating  or 
management  instrumentality  of  an 
agency,  both  sides  should  have  substan¬ 
tially  equal  rights  of  appeal  similar  to 
those  availaUe  if  the  case  were  actxially 
tried  in  a  United  States  court.  Boards 
have  to  deal  with  close  questions  as  to 
which  Judges  may  reasonably  differ.  The 
Government  should  be  able  to  appeal 
such  a  decision  if  adverse  to  it,  pailicu- 
larly  when  the  issue  is  one  of  interpreta¬ 
tion  of  an  applicable  statute,  executive 
order,  regulation,  or  standard  clause  af¬ 
fecting  many  contracts. 

However,  in  view  of  the  financial  im¬ 
pact  of  prolonged  litigation  on  the  con¬ 
tractor,  aiH>eals  by  the  Government 
should  be  subject  to  approval  by  an 
agency  head  or  assistant  head,  and  the 
Attorney  General  or  an  Assistant  Attor¬ 
ney  General,  to  guard  against  excessive 
and  imwarranted  appeals.  Pending  ap¬ 
peal.  consideration  should  also  be  given 
to  making  progress  payments  in  accord¬ 
ance  with  the  board  decisions. 

No  weight  is  attached  to  the  formal 
argiunent  that  a  board  is  the  authorized 
representative  of  an  agency  head,  acting 
for  him,  and  therefore  it  would  be 
anomalous  for  an  agency  head  to  appeal 
his  own  decision.  In  any  case,  each  con¬ 
solidated  board  will  have  independent 
authority  in  its  own  right  and  no  longer 
will  be  acting  for  an  agency  head.  Both 
parties  will  be  in  the  position  of  private 
litigants  before  a  tribunal  of  original 
Jurisdiction,  with  equal  rights  of  appeal. 

Nor  should  the  Government  be  de¬ 
prived  of  a  right  of  appeal,  fairly  needed 
for  its  protection,  because  it  has  greater 
resources  and  can  exhaust  a  contractor 
by  prolonged  litigation  and  force  him  to 
abandon  or  settle  his  claim.  The  rela¬ 
tively  few  cases  where  the  Government 
has  appealed  indicate  that  the  appeals 
were  not  undertaken  frivolously  or  to 
exert  pressure  on  the  contractors.  The 
requirement  for  appeal  at  the  agency 
head  and  Attorney  General  level  will 
minimize  any  possibility  of  abuse.  Thus, 
there  is  every  reason  to  believe  that  ap¬ 
peals  will  be  controlled  as  closely  as 
they  have  been  In  the  past.  While  the 
possibility  of  bankruptcy  pending  appeal 
should  receive  sympathetic  considera¬ 
tion,  there  is  no  indication  that  con¬ 
tractors  will  suffer  more  in  this  regard  In 


litigation  under  Government  contracts 
than  in  litigation  under  subcontract 
or  commercial  contracts. 

The  S&E  case  is  no  argmnent  against 
a  Government  right  of  appeal.  Ihat 
case  dealt  only  with  the  legal  issue  under 
the  existing  clause  and  statutes  and  not 
with  the  policy  question  whether  the 
clause  and  statute  should  be  changed. 
Also,  that  case  is  conclusive  only  as  to 
the  legal  standing  of  the  Ccnnptroller 
General  and  the  Attorney  Gener^  to  in¬ 
stigate  a  Government  appeal.  In  the 
opinion  of  many,  including  the  Depart¬ 
ment  of  Justice,  that  case  does  not  fore¬ 
close  a  Government  tqipeal  on  the  ini¬ 
tiative  of  the  head  of  a  procurement 
agency. 

Finally,  little  weight  is  given  to  the 
“trade-off”  argument  that  the  contrac¬ 
tor,  under  the  disputes  procedure,  has 
given  up  a  lot  in  exchange  for  the  Gov¬ 
ernment  giving  up  its  right  of  appeal.  The 
availability  of  the  boards  in  place  of  the 
courts  for  the  adjudication  of  disputes, 
is  as  much  for  the  benefit  of  the  con¬ 
tractor  as  for  the  benefit  of  the  Govern¬ 
ment.  Speed  and  economy  in  the  ad¬ 
judication  of  the  disputes  are  helpful  to 
both,  but  probably  more  so  to  the  con¬ 
tractor. 

Nor  is  the  obligation  to  continue  work 
regarded  ase  a  quid  pro  quo.  As  has 
been  recognized  in  connection  with  com¬ 
mercial  woiic,  that  obligation  is  good,  bad 
or  Indifferent  regardless  of  the  means 
agreed  upon  for  resolving  disputes. 

In  keeping  with  the  continuance  of  the 
boards  as  Independent  quasl-Judlcial  tri¬ 
bunals,  no  change  should  be  made  in  the 
Wunderlich  Act  standards  of  review.  Lit¬ 
tle  support  for  such  change  is  foimd  in 
the  Commission’s  report.  The  Commis¬ 
sion’s  reference  to  the  Wunderlich  Act 
was  primarily  in  the  context  of  remand 
and  was  ambiguous  at  best.  Where  the 
Commission  plainly  wanted  to  provide 
for  de  novo  review,  as  in  the  case  of 
the  small  claims  board  of  contract  ap¬ 
peals,  it  had  no  difficulty  in  expressing 
its  intent  expressly  in  those  words.  In 
any  case,  in  view  of  the  status  of  the 
boards  as  independent  quasi-Judlclal 
tribunals,  de  novo  review  is  not  consid¬ 
ered  warranted. 

COOP  Recommendation  G-8.  Estab¬ 
lish  uniform  and  relatively  short  time 
periods  within  which  parties  may  seek 
Judicial  review  of  adverse  decisions  of 
administrative  forums. 

Executive  Branch  Position.  Accept  by 
allowing  90  days  for  appeal  from  a  con¬ 
tracting  officer’s  decision  to  the  board; 
180  days  for  appeal  from  a  board  deci¬ 
sion  to  a  court;  and  one  year  for  appeal 
from  a  contracting  officer’s  decision  di¬ 
rectly  to  court  in  a  big  case,  provided 
that  the  contractor,  within  90  days,  files 
notice  of  his  intent  to  appeal  directly  to 
court. 

Implementation.  Implementation  will 
be  by  appropriate  changes  in  the  disputes 
clause  and  the  procurement  regulations. 
In  connection  therewith,  consideration 
may  be  given  to  the  question  whether  the 
periods  of  limitation  should  be  made  ab¬ 
solutely  Jurisdictional  or  subject,  after 
default,  to  excuse  or  waiver  for  good 
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cause  shown.  No  question  in  tliis  regard 
is  raised  as  to  waiver  or  extension  prior 
to  running  of  the  period  of  limitation. 

Discussion.  The  90-day  period  would 
increase  the  present  30-day  period  for 
appeal  from  the  contracting  officer  and 
thus  minimize  any  need  for  a  waiver  of 
default  in  this  resi>ect.  The  180-day 
period  is  more  than  60  '90 -day  period 
now  allowed  for  taking  an  appeal  to  a 
United  States  Circuit  Court  of  Appeals 
from  the  United  States  District  Court. 
In  this  connection,  the  Commission  said, 
*‘slnce  the  boards  as  now  constituted, 
and  further  strengthened  by  our  recom¬ 
mendations,  are  essentially  trial  courts, 
there  is  no  reason  to  treat  the  time  period 
for  appeal  of  their  decisions  any  differ¬ 
ently  than  an  appeal  from  a  United 
States  District  Comt  or  United  States 
Court  of  Claims.”  However,  a  180-day 
period  seems  more  reasonable,  particu¬ 
larly  in  view  of  the  requirement  for 
agency  head  and  Attorney  General  ap¬ 
proval  for  appe^  by  the  Government 
from  a  board  decision. 

Also,  in  the  big  case  where  a  contrac¬ 
tor  is  given  an  option  of  direct  access 
to  court,  a  reduction  from  the  present 
six-year  statute  of  limitations  to  a  one- 
year  statute,  when  combined  with  the 
90-day  notice  requirement,  would  appear 
appropriate  to  balance  the  interests  of 
the  Government  and  the  contractor  in 
closing  out  a  contract  and  minimizing 
the  risk  of  loss  of  records  and  knowledge¬ 
able  personnel.  In  a  big  case,  where  the 
issues  and  evidence  have  not  been  previ¬ 
ously  developed  by  trial,  a  one-year 
period  would  iK>t  appear  unduly  exces¬ 
sive  to  allow  time  to  draft  a  comphcated 
petition  and  institute  a  suit  in  court. 

COGP  Recommendation  G-9.  Modify 
the  present  court  remand  practice  to  al¬ 
low  the  reviewing  court  to  take  addition¬ 
al  evidence  and  make  a  final  disposition 
of  the  case. 

,  Executive  Branch  Position.  Reject. 
Discussion.  Since  the  preferred  board 
system  makes  the  board  comparable  to 
a  trial  court  and  the  Federal  courts  to 
appellate  courts,  present  remand  prac¬ 
tices  should  be  continued  on  the  basis 
that  they  are  similar  to  the  practices  of 
the  United  States  circuit  courts  of  ap¬ 
peal  on  appeals  from  United  States  dis¬ 
trict  courts.  However,  if  necessary,  it 
should  be  made  clear  that  the  court  on 
review  of  a  board  decisicm  is  authorized 
to  make  supplemental  findings  of  fact 
not  foimd  in  the  board  decision  but  es¬ 
sential  to  a  resolution  of  the  case  where 
the  existing  bosn-d  record  is  adequate  to 
support  such  findings  and  further  evi¬ 
dence  is  not  required. 

It  is  recognized  that  the  Court  of 
Claims  has  a  trial  capability  and  in  this 
respect  differs  from  an  appellate  court. 
Nevertheless,  as  the  Commission  pointed 
out,  the  need  for  the  determination  of 
"quantum”  or  damages  is  the  most  com¬ 
mon  cause  of  remand.  On  the  basis  of 
their  comparative  record,  there  is  no 
reason  to  believe  that  such  further  hear¬ 
ing  as  may  be  necessary  will  be  more 
economical  or  expeditious  if  refared  to 
the  trial  division  of  the  Court  of  Claims 
than  if  remanded  to  the  board.  CHx  the 
contrary,  the  majority  of  remanded  cases 
<  are  settled  and  the  prospects  of  settle- 
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ment  seem  greater  if  the  procui'ement 
agency  and  its  contract  administrate^ 
and  attorneys  are  once  again  given  re¬ 
sponsibility  for  administering  the  claim 
and  the  opportunity  of  dealing  directly 
with  the  ccmtractor.  In  addition,  any 
recovery  by  a  contractor  as  the  result  of 
a  board  proceeding  caa.  reomnd  will  be 
chargeable  as  a  contract  cost  to  agency 
appropriations. 

■  COGP  Recommendation  G-10.  In¬ 
crease  the  monetary  Jiurisdictional  limit 
of  the  disixict  courts  to  $100,000. 

Executive  Branch  Position.  Accept  with 
a  modification  to  increase  district  court 
jurisdiction  to  $25,000. 

Implementation.  Legislation  will  be 
needed  to  change  district  court  jurisdic¬ 
tion. 

Discussion.  The  district  comts  are  al¬ 
ready  overloaded.  It  is  also  believed 
advisable  for  the  most  part  to  retain  the 
advantages  of  the  expertise  and  speciali¬ 
zation  of  the  Court  of  Claims  in  adjudi¬ 
cating  Government  contract  claims  and 
establishing  the  principles  of  Govern¬ 
ment  contract  law.  However,  an  increase 
in  district  comt  Jurisdiction  to  $25,000  is 
considered  warranted  to  reflect  to  a  limi¬ 
ted  extent  the  inflationary  changes  in 
dollar  values  since  the  $10,000  limit  was 
established. 

COGP  Recommendation  G-11.  Pay  in¬ 
terest  on  claims  awarded  by  administra¬ 
tive  and  judicial  forums. 

Executive  Branch  Position.  Accept. 
Implementation.  This  recommendation 
has  been  implemented  in  the  procure¬ 
ment  rgulaUons. 

Discussion.  However,  proposals  to 
change  the  regulations  to  start  the  run¬ 
ning  of  interest  earlier,  are  referred  to 
the  Department  of  Defense  and  the  Gen¬ 
eral  Services  Administration  for  consid¬ 
eration. 

COGP  Recommendation  G-12.  Pay  all 
coiurt  judgments  on  c(mtract  claims  from 
agency  appr(H>riations  if  feasible. 
Executive  Branch  Position.  Rejecj). 
Discussion.  Charging  court  judgments 
to  nonagency  appr(mriati(ms  may  some¬ 
what  tend  to  be  counter-productive  to 
administrative  settlement  and  may  also 
obscure  the  full  cost  of  some  Govern¬ 
ment  procurements.  Such  possibilities  are 
regarded  as  remote.  On  the  other  hand, 
a  change  might  cause  considerable  fund¬ 
ing  problems  for  the  agencies  and  might 
make  it  harder  and  longer  for  the  con¬ 
tractors  to  receive  payment  of  the  money 
found  due  them  by  court  judgment.  On 
balance,  the  burden  of  advocating  legis¬ 
lation  to  effect  a  change  is  not  deemed 
warranted. 

•  •  •  •  • 

Implementino  Procedures.  As  has  been 
noted,  some  changes  require  legislation 
and  others  can  be  made  administratively. 
Accordingly,  legislatimi  as  necessary,  or 
otherwise  deemed  appropriate  for  initia¬ 
tion  by  the  executive  branch,  will  be 
drafted.  Concurrently,  it  is  intended  that 
administrative  action  be  taken  with  all 
deliberate  speed  to  effect  such  changes 
as  can  be  accomplished  without  waiting 
for  legislation.  Industry  and  public  com¬ 
ment  win  be  sfdicited  as  apprcH^riate  in 
connection  with  the  detail^  implemen¬ 
tation  of  those  changes  which  can  be 
made  administratively. 
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Hugh  E.  Witt, 
Administrator  for 
Federal  Procurement  Policy. 

March  8,  1976. 

[FR  Doc.76-e»8«  Piled  3-10-76:8:46  am) 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
1‘eceived  by  the  Office  of  Management 
and  Budget  on  March  5,  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Fedbral  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num- 
ber(s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  propiosed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  informatimi  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington  D.C., 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

Nbw  Forms 

V.S.  Clvn.  SBIVICE  COMMISSION 

Supplemental  Application  for  Ornrseas  Posi¬ 
tions,  CSC  909,  single-time,  applicants/ 
employees  for  overseas  positions,  Caywood, 
D.  P.,  305-3443. 

FEDERAL  RESERVE  SYSTEM 

Survey  of  Outstanding  Volume  of  IRA  and 
Keogh  Accounts  as  of  ICarch  31.  1976,  FR 
1129,  single-time,  member  commercial 
banks,  Hulett,  D.  T..  395-4730. 

VtiTTED  STATES  nTTERItATIOIfAL  TRADE 

coMMisaioir 

Questionnaire  for  Processors  and  or  Import¬ 
ers  of  Honey,  single-time,  processors  and 
inuiorters  of  honey,  Laveme  V.  Ckdlins, 
396-5867. 

UNITED  STATES  INTERNATIONAL  TRADE 

COMMISSION 

Questionnaire  for  Producers  of  Honey,  single¬ 
time,  producers  of  honey,  Laverne  V.  Col¬ 
lins,  396-5867. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Hazardous  Waste  Survey,  single-time,  facil¬ 
ities  generating  or  receiving  hazardous 
waste,  Lowry,  R.  L.,  395-3772. 

DEPARTMENT  OF  COMMERCE 

Health  Resources  Administration :  An  Assess¬ 
ment  of  Retention  Se  Recruitment  Activ¬ 
ities  in  HRA’s  Special  HecUth  Career 
portunlty  Grants  and  Special  Project 
Awards,  HRAOHBO  0aL9.  slngle-tline, 
grantee  and  students.  Human  Besourcee 
Division,  Richard  Elelngev,  396-3532. 
Bureau  of  International  Commerce:  Survey 
of  Effbct  on  T7JS.  R.  ft  D.  of  Proposed  Sec¬ 
tion  1A61-8  of  the  IRS  Regs.,  DIB  821P, 
single-ttme,  research  and  development  In¬ 
tensive  TIB.  multinational  corporations, 
Hulett.  D.  T.,  396-4730. 
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DEPARTMENT  OF  HEALTH,  EDtrCATION,  AND 

WELFARE 

National  Institute  of  Education :  Directory  of 
Eric  Microfiche  Collections  Questionnaire. 
NIE  L  63,  annually,  organizations  bolding 
Eric  microfiche  collections,  Kathy  Wall- 
man,  395-6140. 

Center  for  Disease  Control:  Clinical  and 
Public  Health  Laboratory  Surrey,  CDC 
3.924,  single-time,  public  and  private  health 
laboratories,  Richard  Elslnger,  395-6140. 

National  Institutes  of  HeaUth:  A  Study  of 
Low  Fertility  Cohorts  In  the  United  States, 
OS-NIH-CH-26,  single-time,  ever-married 
white  women  born  1901-10,  Richard 
Elslnger,  395-6140. 

department  or  transportation 

Federal  Highway  Administration:  Question¬ 
naires  (2).  To  Be  Used  In  a  Study  En¬ 
titled:  “Profile  and  Anthropometric  Data 
Relating  to  the  Interstate  Truck  and  Bus 
Driver  Pc^Dulatlons  In  the  U.S.,’’  single¬ 
time,  truck/bus  drivers,  Strasser,  A.,  395- 
6867. 

National  Highway  Traffic  Safety  Administra¬ 
tion:  Driver  Pn^le,  single-time,  driver 
convicted  of  traffic  violations,  Richard 
Elslnger.  395-6140. 

Departmental  and  other:  Research  Prospec¬ 
tus:  “Improved  Regulation  of  Interstate 
TranspcNtatlon  of  Migrant  Workers,”  on 
occasion,  migrant  farm  workers,  Strasser, 
A.,  395-6867. 

Revisionb 

tr.S.  CIVIL  SERVICE  COMMISSION 

Supplemental  Qualifications  Statement  Com¬ 
puter  Specialist,  CSC  972,  on  occasion,  ap- 
pllcant/employees  for  overseas  positions, 
Caywood,  D.  P..  395-3443. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  of  Human  Development:  Area  Planning 
and  Social  Services  Program  Evaluation — 
Service  Provider  Information  Form,  single¬ 
time,  area  agencies  on  aging  directOTS, 
Caywood,  D.  P..  395-3443. 

Extensions 

VETERANS  ADMINISTRATION 

Designation  of  Beneficiary  and  Optional 
Settlement — Oovemment  Life  Insurance, 
VA29-336,  on  occasion.  Insured  veterans. 
Marsha  Traynham,  395-4529. 

Monthly  Report  of  Training  and  Wages — 
Under  Chapter  31.  TlUe  38,  U.S.C.  21E- 
1905C,  mcmthly,  veterans,  Marsha  Trayham, 
395-4529. 

Supplement  to  Medical  Application  tor  Ck>v- 
ernment  Life  Insurance,  25-352A,  on  occa¬ 
sion,  Insured  veterans,  Marsha  Traynham. 
395-4529. 

Certification  of  Change  or  Cmrection  of  Name 
(for  Government  Life  Insurance),  29-586, 
on  occasion.  Insured  veterans,  Marsha 
Traynham,  395-4529. 

Application  for  Exchange  (rf  Total  Disability 
Income  Provision,  29-467A.  on  occasion. 
Insured  veterans,  Marsha  Traynham,  395- 
4529. 

Application  for  Reinstatement  (Non-Medical 
Comparative  He«Uth  Statement),  Oovem¬ 
ment  Life  Insurance,  29-353ron  occasion. 
Insured  veterans,  Marsha  Traynham,  395- 
4529. 

Notice  of  Past  Due  Payment  (National  Serv¬ 
ice  Life  Insurance),  29-389E,  on  occasion. 
Insured  veterans,  Marsha  Traynham,  395- 
4529. 

Application  for  Exchange  to  Special  Endow¬ 
ment  at  Age  96  Plan,  39-358A,  on  occasion. 
Insured  veterans,  Marsha  Traynham,  395- 
4529. 

ITtmafer  of  (Schidastlc)  Credit  (Schools), 
n<21E-316,  on  occasion,  school,  Marsha 
Traynham,  395-4529. 


Request  for  Employment  In  Connection  With 
a  Claim  for  Disability  Insurance  Benefits, 
FL-39-30A,  on  occasion.  Insured  veterans. 
Marsha  Traynham,  395-4529. 

Insurance  Deduction  Authorization,  29-888, 
on  occasion,  insured  veterans,  Marsha 
Traynham,  395-4529. 

NATIONAL  CAPITOL  PLANNING  COMMISSION 

Federal  Employee  Travel  Survey,  single-time. 
Federal  employees,  Marsha  Traynham. 
395-4529. 

U3.  CIVIL  SERVICE  COMMISSION 

Supplemental  Qualifications  Statement — 
Nurse,  CSC  991,  on  occasion,  applicants 
for  Nurse,  Caywood,  D.  P.,  395-3443. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Housing  Production  and  Mortgage:  Permis¬ 
sion  To  Occupy — Section  213  Cooperation 
Housing  Units,  FHA-3219,  on  occasion, 
contractor.  Community  and  Veterans  Af¬ 
fairs,  Division,  395-3532. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(FR  Doc.76-7083  FUed  3-10-76,8:45  am) 


OFFICE  OF  THE  FEDERAL  REGISTER 

FREEDOM  OF  INFORMATION 
REQUIREMENTS 

Availability  of  Agenqf  Index  Material; 

Notice  Relating  to  Use  of  Format 

The  Freedom  of  Information  Act  re¬ 
quires  agencies  to  maintain  and  make 
available  for  public  inspection  and  copy¬ 
ing  current  indexes  providing  identifying 
information  for  the  public  as  to  any  mat¬ 
ter  issued,  adopted,  or  promulgated  after 
July  4,  1967,  and  required  to  be  made 
available  or  published  (5  U.S.C.  552(a) 
(2)).  Recent  amendments  (Pub.  L.  93- 
502,  November  21.  1974,  88  Stat.  1561) 
require  the  publication  (with  some  ex¬ 
ceptions)  and  distribution  of  these  in¬ 
dexes  at  least  quarterly. 

In  an  effort  to  assist  agencies  in  pub¬ 
licizing  the  availability  and  content  of 
their  indexes  the  following  format  has 
been  developed  in  consultation  with  the 
Office  of  the  Attorney  General.  It  is  in¬ 
tended  to  provide  a  convenient  way  of 
announcing  the  indexes  themselves  and 
setting  forth  in  one  place  the  information 
necessary  for  the  ordering  or  inspection 
of  such  indexes. 

Each  agency  wishing  to  use  this  for¬ 
mat  should  submit  information  at  least 
quarterly  to  the  Office  of  the  Federal 
Register  by  March  31.  June  30,  Septem¬ 
ber  30,  and  December  31.  The  informa¬ 
tion  will  then  be  compiled  and  published 
in  the  Federal  Register.  ITie  annual 
compilation  for  1975  appeared  in  the 
Federal  Register  of  January  30, 1976,  at 
page  4678.  The  Office  of  the  Federal  Reg¬ 
ister  is  taking  this  opportunity  to  remind 
agencies  of  the  availability  of  this 
service. 

Instructions  for  agency  use  are  in¬ 
cluded  on  the  format  itself  and  blank 
copies  are  available  from  the  Office  of  the 
Federal  Register.  Questions  regarding 
the  format  should  be  directed  to  the 
Office  of  the  Federal  Register.  National 
Archives  and  Records  Service,  Washing¬ 
ton,  DC  20408 . 

Fred  J.  Emert, 

Director  of  the  Federal  Register. 

March  5,  1976. 
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Availability  of  agency  index  material 

Instructions  tor  agencies.  5  U.S.C.  552  (commonly  called  the  Freedom  of  Information  Act)  requires  agencies  to  maintain  and 
make  available  for  public  inspection  and  copying  current  indexes  providing  identifying  information  for  the  public  as  to  any  matter 
issued,  adopted,  or  promulgated  after  July  4,  1967,  and  required  to  made  available  or  published  (5  U.S.C.  552(a)(2)).  Recent  amend¬ 
ments  (Public  Law  93-502,  Nov.  21,  1974,  88  Stat.  1561)  require  the  publication  (with  some  exceptions)  and  distribution  of  these 
indexes  at  least  quarterly.  The  following  format  is  designed  for  use  by  agencies  in  notif^ng  the  public  of  the  availability  of  these 
indexes  for  sale  and/or  public  inspection.  This  information  should  be  submitted  to  the  Office  of  the  Federal  Register  tvpewritten,  in 
triplicate,  with  the  signature,  title,  and  telephone  number  of  the  approving  official  at  the  bottom.  The  information  should  be  sub¬ 
mitted  quarterly  on  or  before  Mar.  31,  June  30,  Sept.  30,  and  Dec.  31,  and  mailed  to  the  Office  of  the  Federal  Rc^ster,  National 
Archives  and  Records  Service,  Washington,  D.C.  20408.  Information  submitted  by  a^ncies  will  be  compiled  and  published  quarterly 
In  the  Federal  Register.  Blank  copies  are  available  from  the  Office  of  the  Federal  Register  or  by  calling  202-  523-5266. 


Ag«nry  and  subagency  name 

1  Index  title,  period  coyered,  brief  desciip- 
tloo  of  oontenta 

i 

Order  from:  price,  make  checks  payable 
to— 

For  inspection,  copying  or  additional  in¬ 
formation  contact— 

i 

1 

quarter. 

Januanr  to  March 

Riraatiire  of  anthorlxlne  official: 

Title:  . 

July  to  Sentember 

Teleplione  No.: 

October  to  December _ _ _ 

Date: _ 

[PR  Doc.76-6867  Piled  3-10-76:8:46  am] 


POSTAL  RATE  COMMISSION 

[Docket  No.  R76-1] 

POSTAL  RATE  AND  FEE  CHANGES. 

1975 

Proposed  Change  in  the  Fee  for  Address- 
Correction  Service 

March  5,  1976. 

Notice  Is  hereby  given  that  on  March 
3.  1976,  the  United  States  Postal  Service 
(hereinafter  Postal  Service  or  Service), 
In  accordance  with  chapter  36  of  title  39, 
United  States  Code,  filed  a  Request  for 
a  recommended  decision  on  a  change  in 
the  fee  for  address-correction  service. 

The  Postal  Service  states  that  its  Re¬ 
quest  is  filed  pursuant  to  rule  54  (p)  of 
the  Commission’s  rules  of  practice  and 
procedure  (39  CFR  3001.54(p)).  Rule  54 
(p)  is  a  special  waiver  (applicable  only 
to  minor  rate  cases)  of  the  rules  appli¬ 
cable  to  requests  for  changes  in  rates 
and  fees.  The  Postal  Service  further 
states  that  for  procedural  purposes  it 
requests  that  the  Instant  Request  be  con¬ 
sidered  with  other  rate  and  fee  requests 
which  are  now  before  the  Postal  Rate 
Commission  in  Docket  No.  R76-1. 

In  its  Request  the  Postal  Service  indi¬ 
cates  that  its  filing  is  made  in  accordance 
with  the  direction  of  the  Board  of  Gover¬ 
nors  of  the  Postal  Service  following  the 
Board’s  consideration  of  the  specific  pro¬ 
posed  fee  Increase  for  the  address-cor¬ 
rection  service.  The  Service  further  as¬ 
serts  that  the  Board’s  action  is  in  ac¬ 
cordance  with  “Associated  ’ITiird  Class 
Mail  Users  v.  United  States  Postal  Serv¬ 
ice,”  Civil  No.  75-1809  (D.D.C.,  December 
16.  1975)  but  without  prejudice  to  the 
Service’s  appeal  from  the  decisicai  of  that 
case. 

The  current  charge  for  the  address- 
correction  fee  is  ten  cents  and  the  Postal 
Service  proposes  to  increase  the  fee  to 
twenty-five  cents.  In  this  regard  the 
Service  states  that  the  revenues  which 
would  result  from  this  service  in  the 
absence  of  a  fee  Increase  would  be 
$12,887  million  for  fiscal  year  1976.  With 
the  imposition  of  the  fee  increase  the 


Service  estimates  that  revenues  will 
total  $27,384  million  for  fis(»il  year  1976. 
According  to  the  Service  the  increase  in 
the  fee  for  address  correction  is  neces¬ 
sary  to  meet  the  standards  of  39  U.S.C. 
3622(b)  and  is  (iesigned  to  produce  rev¬ 
enue  that  will  equal  as  nearly  as  practi¬ 
cable  the  attributable  costs  of  the  service. 
Accordingly,  the  Postal  Service  requests 
this  Commission  to  submit  a  recommen¬ 
ded  decision  to  the  Governors  of  the 
Postal  Service  on  a  change  in  fee  for 
address-correction  service. 

Pending  the  resolution  of  procedural 
issues  which  may  be  raised  with  respect 
to  the  instant  Request,  the  Commission 
is  treating  it  as  the  Postal  Service’s 
"third  amendment”  to  its  September  19, 
1975  Request  for  a  recommended  deci¬ 
sion  on  changes  in  rates  of  postage  and 
fees  for  postal  services,  filed  in  Docket 
No.  R76-1. 

The  Request  of  the  Postal  Service  for 
a  recommended  decision  on  a  change  in 
fee  for  address-correction  is  on  file  with 
the  Commission  and  available  for  public 
inspection. 

James  R.  Lindsat, 
Secretary. 

[PR  Doc.76-6960  Piled  3-10-76;8:45  am] 


PRIVACY  PROTECTION  STUDY 
COMMISSION 

RECORDKEEPING  PRACTICES  OF  DEPOS¬ 
ITORY  AND  LENDING  INSTITUTIONS 

Hearings 

The  Privacy  Protection  Study  Com¬ 
mission  will  hold  public  hearings  between 
10:00  a.m.  and  5:30  p.m.  on  April  21  and 
22,  1976  in  Room  2358,  Rayburn  House 
Office  Building,  Washington,  D.C.  The 
principal  topic  of  these  hearings  will  be 
the  recordkeeping  practices  of  deposi¬ 
tory  and  lending  institutions,  i.e.,  com¬ 
mercial  banks,  mutual  savings  banks, 
savings  and  loan  associations,  credit 
unions,  and  consumer  finance  companies. 
Under  authority  of  the  Privacy  Act  of 
1974  (Pub.  L.  93-579),  the  Commission 
will  consider  whether  the  principles  and 


requirements  of  the  Privacy  Act  of  1974 
should  be  extended  to  depository  and 
lending  Institutions  and  also  such  other 
legislative  recommendations  as  may  be 
necessary  to  prevent  the  records  of 
financial  institutions  frcrni  being  used  to 
intrude  upon  an  individual’s  personal 
privacy. 

To  assist  in  the  development  of  this 
Inquiry,  the  Commission  wishes  to  learn 
about  the  experiences  and  views  of  in¬ 
terested  parties,  including  members  of 
the  public,  prior  to  the  hearings.  Sub¬ 
missions  should  be  made  in  writing  to 
the  Executive  Director,  Privacy  Protec¬ 
tion  Study  Commission,  Suite  424,  2120 
L  Street,  NW.,  Washington.  D.C.  20506, 
and  should  be  received  in  the  Commis¬ 
sion  offices  no  later  than  April  2,  1976. 

Americans  have  long  believed  that  the 
details  of  their  personal  finances  are 
nobody’s  business  but  their  own  and  that 
the  Information  they  disclosed  to  de¬ 
pository  and  lending  institutions  will  not 
travel  further.  Today,  however,  there  is 
a  growing  feeling  that  this  belief  may 
no  longer  be  valid.  Because  it  is  difficult 
today  to  avoid  taking  advantage  of  the 
services  that  depository  and  lending  in¬ 
stitutions  offer,  and  because  of  the  arrival 
of  electronic  fimds  transfer  technology, 
serious  (luestlons  are  being  raised  about 
the  adequacy  of  existing  legal  protec¬ 
tions  for  the  records  that  financial  in¬ 
stitutions  maintain  on  their  individual 
customers. 

’The  Commission  is  interested  in  views 
and  statements  from  the  public  concern¬ 
ing  the  record-keeping  practices  of  de¬ 
pository  and  lending  Institutions  and  in 
particular  seeks  information,  views,  and 
comments  as  to  the  following:  (i)  'Ihe 
uses  that  depository  and  lending  institu¬ 
tions  make  of  individually  identifiable  in¬ 
formation  about  depositors  and  debtors, 
Including  the  tiipe  and  form  of  informa¬ 
tion  collected,  the  collection  purpose (s), 
and  the  sources  from  which  information 
is  obtained  and  verified;  (il)  the  effect  of 
new  services  and  technologies — ^including 
point-of-sale  services  (P<^)  and  auto¬ 
mated  clearing  houses  (ACH) — on  the 
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record>keeping  practices  and  policies  of 
deposltoiy  and  lending  Institutions;  (111) 
the  organizations  to  \<dilch  depository 
and  lending  institutions  disclose  indi¬ 
vidually  Identifiable  Information  In  the 
course  of  providing  financial  services; 
(iv)  the  legal  and  operational  relation¬ 
ships  between  depository  and  lending  in¬ 
stitutions  and  consumer-reporting  agen¬ 
cies,  Independent  authorization  services, 
and  “bad  debt’’  collection  agencies;  and 
(b)  the  policies  and  procedures  of  de¬ 
pository  and  lending  institutions  with 
regard  to  access  by  government  agencies 
(i.e.,  limitations  on  search,  release  of 
documents,  advance  notice  to  the  cus¬ 
tomer)  .  legal  requirements  In  this  regard, 
incentives  for  denial  of  access  or  co¬ 
operation  with  government  agencies,  and 
related  experiences;  (vl)  the  desirability 
and  feasibility  of  applying  the  principles 
and  requirements  of  the  Privacy  Act  of 
1974  to  depository  and  lending  institu¬ 
tions;  and  (vll)  the  scope  and  adequacy 
of  existing  safeguards  for  individual  pri¬ 
vacy  as  balanced  against  the  legitimate 
needs  of  government  and  society  for  In¬ 
formation. 

The  Commission  also  requests  Infor- 
,matlon,  views  and  comments  from  or 
concerning  governmental  agencies  which 
either  regulate  the  activities  bf  depository 
and  lending  institutions  or  make  use  of 
the  Information  on  individuals  that  such 
Institutions  maintain.  The  Commission 
Intends  to  examine  the  practices  of  gov¬ 
ernment  agencies  that  use  personal  in¬ 
formation  maintained  by  depository  and 
lending  institutions,  including  the  pur¬ 
poses  for  which  such  information  is  ob¬ 
tained  and  used,  the  methods  of  access, 
the  appropriateness  and  feasibility  of 
prior  notice  to  the  individual,  and  the 
effects  of  forbidding  or  tightly  regulating 
government  access.  In  this  connection, 
the  Commission  will  be  particularly  hi- 
terested  in  the  experience  of  the  Depart¬ 
ment  of  ’Treasury  in  administering  the 
Bank  Secrecy  Act  of  1970  and  related 
regulations.  «- 

Finally,  the  Commission  is  interested 
in  the  Federal  Government’s  role  in  the 
development  and  operation  of  point-of- 
sale  and  automated  clearinghouse  facil¬ 
ities,  and  the  effect  that  role  may  have 
on  (1)  the  structure  of  the  banking  in¬ 
dustry;  (11)  government  access  to  finan¬ 
cial  records  about  an  individual;  (ill)  the 
need  for  improved  systems  of  personal 
Udentlfication;  and  (iv)  Federal -State 
relations. 

David  F.  Ljnowes, 
Chairman. 

Carole  W.  Parsons, 
Executive  Director,  Privacy 
Protection  Study  Commission. 

[PR  r)oc.76-6986  Piled  3-10-76:8:48  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[811-2246] 

ACCUMULATION  FUND,  INCORPORATED 

Order  Declaring  That  Company  Has  Ceased 
To  Be  an  Investment  Company 

AIarcr  5,  1976. 

On  February  6,  1976.  a  notice  was  is¬ 
sued  (Investment  Company  Act  Release 


No.  9147)  of  an  application  filed  on  Jan¬ 
uary  19, 1976,  and  an  amendment  thereto 
on  January  27,  1976,  by  ’The  Accumula¬ 
tion  Fund,  Inc.  (“Applicant’’),  245  Park 
Avenue,  New  York,  New  York  10017,  reg¬ 
istered  under  the  Investment  Company 
Act  of  1940  (“Act")  as  an  open-end,  di¬ 
versified  management  investment  com¬ 
pany,  for  an  order  of  the  Commission 
pursuant  to  Section  8(f)  of  the  Act  de¬ 
claring  that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  The  Notice  gave  interested  persons 
an  opportimity  to  request  a  hearing  and 
stated  that  an  order  disposing  of  the 
application  would  be  Issued  as  of  course 
unless  a  hearing  should  be  ordered.  No 
request  for  a  hearing  has  been  filed  and 
the  Commission  has  not  ordered  a  hear¬ 
ing. 

The  matter  has  been  considered  and 
it  is  found  that  Applicant  has  ceased  to 
be  an  investment  company.  Accordingly, 

It  is  ordered,  pursuant  to  Section  8(f) 
of  the  Act,  that  the  registration  of  The 
Accumulation  Fund,  Inc.,  under  the  Act 
shall  forthwith  cease  to  be  in  effect. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-6917  Piled  3-10-76:8:45  am] 


[70-8809] 

ALLEGHENY  POWER  SYSTEM,  INC. 

Proposed  Issue  and  Sale  of  Short-Term 
Notes  to  Banks  and  to  Commercial 
Paper  Dealers;  Request  for  Exception 
From  Competitive  Bidding 

March  4,  1976. 

Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.  (“APS”),  320  Park 
Avenue,^ New  York.  New  York  10022,  a 
register^  holding  company,  has  filed  an 
application  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act"),  designating 
Section  6(b)  of  the  Act  and  Rule  50(a) 
(5)  promulgated  thereunder  as  applica¬ 
ble  to  the  proposed  transaction.  All  in¬ 
terested  persons  are  referred  to  the 
application,  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

APS  proposes  to  borrow  funds,  during 
the  period  March  31,  1976  to  September 
30,  1977,  by  issuing,  selling  and  renew¬ 
ing  short-term  notes  to  banks  and  com¬ 
mercial  paper  to  one  or  more  commer¬ 
cial  paper  dealers  in  an  aggregate 
amoirnt  not  to  exceed  $60,000,000  out¬ 
standing  at  any  one  time.  It  is  stated 
that  the  notes  and  commercial  paper 
will  be  issued  and  renewed  from  time  to 
time  as  funds  may  be  required  prior  to 
September  30,  1977,  provided  that  no 
such  notes  or  commercial  paper  will  ma¬ 
ture  after  March  31,  1978.  Accordingly, 
APS  requests  that,  from  the  date  of  the 
granting  of  the  application  filed  in  this 
matter  to  September  30,  1977,  the  ex¬ 
emption  from  the  provisions  of  Section 
6(a)  of  the  Act,  afforded  to  it  by  the 
first  sentence  of  Section  6(b)  thereof,  be 
increased  to  the  extent  necessary  to  per¬ 
mit  the  proposed  program  of  short-term 
borrowing. 


Although  no  commitment  or  agree¬ 
ment  for  any  of  the  proposed  borrowing 
has  been  made,  it  is  anticipated  that 
seven  designated  commercial  banks  will 
make  available  to  APS  varying  lines  of 
credit  aggregating  $175,000,000,  provided 
that  the  total  borrowings  by  APS  will  at 
no  time  exceed  the  total  amount  author¬ 
ized  by  this  Commission.  APS  states  that 
the  unsecured  promissory  notes,  to  be 
issued  to  the  banks  as  evidence  of  such 
borrowings,  will  mature  not  more  than 
270  days  after  issuance  or  renewal,  will 
be  prepayable  at  any  time  without  pre¬ 
mium  or  penalty,  and  will  bear  interest 
at  a  rate  not  exceeding  the  prime  rate  of 
each  lending  bank  in  effect  at  the  date 
of  the  borrowing.  APS  anticipates  that 
the  banks  will  require  compensating  bal¬ 
ances  at  levels  generally  approximating 
10%  of  the  line  of  credit  plus  10%  of 
the  amount  of  notes  outstanding;  thus, 
if  APS  maintained  balances  solely  to 
fulfill  compensating  balance  require¬ 
ments  for  borrowings,  the  effective  in¬ 
terest  cost  to  APS.  assuming  a  prime  rate 
of  7%,  would  be  approximately  8.75%. 

APS  further  proposes  to  issue  and  sell 
commercial  paper,  in  the  form  of  promis¬ 
sory  notes  in  denominations  of  not  less 
than  $50,000,  nor  more  than  $5,000,000, 
to  one  or  more  commercial  paper  dealers 
at  a  discount  not  in  excess  of  the  dis¬ 
count  rate  per  annum  prevailing  at  the 
time  of  issuance  for  commercial  paper 
of  comparable  quality  and  of  like  matu¬ 
rity  sold  to  commercial  paper  dealers. 
APS  states  that  the  commercial  paper 
notes  will  be  of  varying  maturities,  with 
no  maturity  more  than  270  days  after 
the  date  of  issue,  and  that  they  will  not 
be  prepayable.  APS  states  further  that 
it  may  issue  the  commercial  paper  notes 
if  the  Interest  cost  thereof  is  equal  to  or 
less  than  the  effective  interest  cost  at 
which  it  could  borrow  fimds  from  the 
seven  commercial  banks  with  which  it 
has  lines  of  credit  or  if  APS  cannot  at 
that  time  borrow  the  same  amount  for 
the  same  period  of  time  from  such  banks. 
It  is  expected  that  the  commercial  paper 
dealers  will  reoffer  the  commercial  paper 
notes  to  not  more  than  200  of  their  cus¬ 
tomers,  identified  and  designated  in  a 
non-public  list  prepared  in  advance  by 
the  dealers,  at  a  dlscoimt  rate  of  ^  of  1  % 
per  annum  less  than  the  discount  rate 
to  APS.  It  is  expected  further  that  the 
dealers’  customers  will  hold  the  commer¬ 
cial  paper  notes  to  maturity;  but,  if  any 
such  customers  wish  to  resell  prior  to 
maturity,  their  dealers  will  repurchase 
the  notes  pursuant  to  a  verbal  repur¬ 
chase  agreement  and  will  reoffer  them 
to  other  customers  on  their  non-public 
lists. 

It  is  stated  that  the  proceeds  from  the 
issue,  sale  and  renewal  of  the  proposed 
short-term  borrowings  will  be  invested 
in  APS’  operating  subsidiaries,  through 
capital  contributions  or  purchases  of 
common  stock,  to  assist  them  in  financ¬ 
ing  their  construction  programs.  It  is 
presently  estimated  that  for  1976  and 
1977,  the  cost  of  these  construction  pro¬ 
grams  will  total  approximately  $514,- 
000,000  (including  allowance  for  funds 
used  during  construction)  and  that  APS’ 
Investment  in  its  operating  subsidiaries 
will  total  approximately  $108,500,000. 
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financed  with  the  proceeds  from  the  is< 
suance  of  the  Olive  Branch  Bonds. 

As  of  December  31,  1975,  the  City  of 
Prattvflle,  Alnhama  (‘^Prattville”)  had 
outstanding  approximately  $1,100,000 
principal  amount  of  APC  Series  Indus¬ 
trial  Development  Revenue  Bonds  (the 
“Prattville  Bonds”) .  The  Prattville  Bonds 
were  issued  under  an  Indenture  dated  as 
of  November  1,  1975  (the  “Prattville  In¬ 
denting”)  between  Prattville  and  Con¬ 
tinental,  as  Trustee.  The  Prattville  Bonds 
were  not  registered  under  the  1933  Act 
pursuant  to  the  exemption  contained  in 
Section  3(a)(2)  thereof.  The  Prattville 
Indenture  was  not  qualified  under  the 
1939  Act  pursuant  to  the  exemption  con¬ 
tained  in  Secticni  304(a)  (4)  thereof  (re¬ 
ferring  to  Section  3(a)  (2)  of  the  Act) . 
TTie  Company  Is  the  lessee  of  the  project 
financed  with  the  proceeds  frmn  the  is¬ 
suance  of  the  Prattville  Bonds. 

(3)  The  trusteeship  of  Continental  un¬ 
der  the  1968  Indenture,  the  Olive  Branch 
Indenture  and  the  Prattville  Indenture 
was  the  subject  of  an  Application  of  the 
CcMnpany  dated  October  30,  1975  pursu¬ 
ant  to  Section  310(b)  (1)  (ii)  of  the  1939 
Act  (the  “Olive  Branch  Application”) 
File  No.  3-4817.  The  Olive  Branch  Appli-, 
catimi  set  forth  certain  information  con¬ 
cerning  the  Debentures,  the  1968  Inden¬ 
ture,  the  Olive  Branch  Bonds,  the  Olive 
Branch  Indenture,  the  Prattville  Bonds 
and  the  Prattville  Indenture.  On  Decem¬ 
ber  18, 1975,  the  Securities  and  Ehcchange 
Commission  entered  an  Order  (Release 
No.  39-423)  to  the  effect  that  the  trust¬ 
eeship  of  Continental  under  the  1968  In¬ 
denture.  the  Olive  Branch  Indenture  and 
the  Prattville  Indenture  were  not  likely 
to  involve  a  material  conflict  of  inter¬ 
est.  There  have  been  no  material  changes 
in  the  statements  made  in  the  Olive 
Branch  Application,  and  the  statements 
in  the  Olive  Branch  Application  are 
hei*eby  incorporated  herein  by  reference. 

(4)  The  Company  proposes  to  enter 
Into  a  lease  agreement  (the  “1975  Lease 
Agreement*)  with  the  City  of  Port  Dodge 
Iowa  (“Fort  Dodge”)  whereby  Allied  will 
lease  frmn  Fort  Dodge,  for  use  in  an  ex¬ 
isting  manufacturing  facility,  certain 
land  and  equipment  (the  “Equipment”) 
consisting  of  production  equipm«it  and 
facilities  as  described  in  Exhibits  A  and 
B  to  the  1975  Lease  Agreement.  Fbrt 
Dodge  proposes  to  issue  approximately 
$2,500,000  principal  amount  of  Series 
1975  A  Industrial  Development  Revenue 
Bonds  (the  “1975  Fort  Dodge  Bonds”) 
bearing  interest  at  a  rate  to  be  deter¬ 
mined  immediately  prior  to  sale.  The 
1975  Fbrt  Dodge  Bon^  will  not  be  regis¬ 
tered  under  the  1933  Act  pursuant  to  the 
exemption  contained  in  Section  3(a)  (2) 
thereof.  The  1975  Fbrt  Dodge  Bonds  will 
be  issued  under  an  Indenture  (the  “1975 
Fbrt  Dodge  Indenture”)  between  Fort 
Dodge  and  a  commercial  bank  as  Trustee. 
The  1975  Fbrt  Dodge  Indenting  will  not 
be  qualified  under  the  1939  Act  pursuant 
to  the  exemption  contained  in  Section 
304(a)  (4)  thereof  (referring  to  Section 
3(a)(2)  of  the  1933  Act) . 
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APS  requests  that  the  proposed  issue 
and  sale  of  the  commercial  paper  notes 
be  excepted  from  the  competitive  bid¬ 
ding  requirement  pursuant  to  a  finding 
by  this  Commission  under  Rule  50(a)  (5) . 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  by  APS  in  connection  with 
the  proposed  transaction  are  estimated 
to  be  approximately  $10,400,  including 
credit  rating  fees  of  $8,000.  It  is  further 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  March 
30,  1976,  request  ^  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washingrton,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  it  may  be  amended, 
may  be  granted  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  76-6918  Piled  3-10-76:8:45  am) 


[PUe  Nos.  2-28521;  (22-4941) ) 

ALLIED  PRODUCTS  CORP. 

Application  and  Opportunity  for  Hearing 
March  4, 1976. 

Notice  is  hereby  given  that  the  Allied 
Products  Corporation  (the  “Company”) 
has  filed  an  application  imder  clause  (ii) 
of  Section  3.10(b)  (1)  of  the  Trust  Inden¬ 
ture  Act  of  1939  (the  “Act”)  for  a  find¬ 
ing  that  the  trusteeship  of  Continental 
Illinois  National  Bank  and  Trust  Com¬ 
pany  of  Chicago  (“Continental”)  under 
four  indentures,  one  heretofore  qualified 
under  the  Act,  two  which  were  not  quali¬ 
fied  under  the  Act  because  of  the  exemp¬ 
tion  contained  in  Section  304(a)  (4)  of 
the  Act,  but  which  were  the  subject  of 
a  Commission  Order  under  Section  310 
(b)  (1)  (ii)  of  the  Act,  and  one  new  in¬ 
denture  which  will  not  be  qualified  under 
the  Act  because  of  the  exemption  con¬ 
tained  In  Section  304(a)  (4)  of  the  Act, 


NOTICES 

is  not  so  likely  to  involve  a  material  con¬ 
flict  of  Interest  as  to  make  it  necessary  in 
the  puUic  interest  or  for  the  protection 
of  investors  to  disqualify  Continental 
from  acting  as  Trustee  under  any  such 
indenture. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  imder  an  indenture 
qualified  under  the  Act  has  or  shall  ac¬ 
quire  any  conflicting  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  Interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Sec¬ 
tion  provides,  in  effect,  with  certain  ex¬ 
ceptions  that  a  trustee  under  a  qualified 
indenture  shall  be  deemed  to  have  a  con¬ 
flicting  interest  if  such  trustee  is  trustee 
under  another  indenture  under  which 
any  other  securities  of  the  same  issuer 
are  outstanding.  However,  under  clause 
«ii)  of  subsection  (1),  there  may  be  ex¬ 
cluded  from  the  operation  of  this  pro¬ 
vision  another  indenture  under  which 
other  securities  of  the  issuer  are  out¬ 
standing,  if  the  issuer  shall  have  sus¬ 
tained  the  burden  of  proving,  on  appli¬ 
cation  to  the  Commission  and  after  op¬ 
portunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified  inden¬ 
ture  and  such  other  indenture  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  either  of  such  in¬ 
dentures. 

The  Company  alleges  that:  (1)  Con¬ 
tinental  is  presently  acting  as  trustee 
under  an  indenture  dated  January  15, 
1968,  between  Continental  as  trustee  and 
the  Company  (the  "1968  Indenture”), 
pursuant  to  which  $14,803,100  principle 
amount  of  7%  Senior  Subordinated  De¬ 
bentures  due  1984  of  the  Ck>mpany  (the 
“Debentures”)  were  outstanding  as  of 
December  31,  1975.  The  1968  Indenture 
was  qualified  under  the  Act  and  ftmitains 
the  provisions  p^-mitted  by  the  proviso 
of  Section  310(b)  (1)  of  the  Act.  The  pay 
ment  of  principal  and  Interest  with  re- 
sr^t  to  the  Debentures  is  subordinated 
to  prior  payment  in  full,  when  due,  of 
all  senior  debt  as  defined  in  the  1968  In¬ 
denture.  Th  Debentures  were  registered 
under  the  Securities  Act  of  1933  (the 
“1933  Act”)  on  Form  S-1  (File  No.  2- 
28521). 

(2)  As  of  December  31, 1975,  the  Town 
of  Olive  Branch.  Mississippi  (“Olive 
Branch”)  had  outstanding  approximately 
$800,000  principal  amount  of  Series  1975 
Industrial  Development  Revenue  Bonds 
(the  “Olive  Branch  Bonds”).  The  Olive 
Branch  Bonds  were  issued  under  an  In¬ 
denture  dated  as  of  November  1,  1975 
(the  “CMive  Branch  Indenture”)  between 
Olive  Branch  and  Continental,  as  Trust¬ 
ee.  The  Olive  Branch  Bonds  were  not 
registered  under  the  1933  Act  pursuant 
to  the  exemption  contained  in  Section 
3(a)(2)  thereof.  The  Olive  Branch  In¬ 
denture  was  not  qualified  under  the  1939 
Act  pursuant  to  the  exemption  contained 
in  Section  304(a)  (4)  thereof  (referring 
to  Section  3(a)(2)  of  the  1939  Act). 
The  Company  is  the  lessee  of  the  project 


The  Company  and  Fort  Dodge  desire  to 
have  Continental  act  as  Trustee  under 
the  1975  Fort  Dodge  Indenture.  All  of 
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the  1975  Fort  Dodge  Bonds  will  be  pur¬ 
chased  by  Continental  as  principal  for 
its  own  account  and  will  be  held  for  In¬ 
vestment  pvu*po6es. 

(5)  An  Application  dated  July  16, 1974 
(the  “1974  Port  Dodge  Appllcatl<m”)  was 
Hied  by  the  Company  with  the  Seciurltles 
and  Exchange  (Commission  pursuant  to 
Section  310(b)  (1)  (11)  of  the  1939  Act 
(Pile  No.  3-4526) .  The  1974  Port  Dodge 
Application  set  forth  certain  Informa¬ 
tion  respecting  Industrial  Development 
Revenue  Bonds  (the  “1974  F\)rt  Dodge 
Bonds”)  proposed  to  be  Issued  by  Port 
Dodge  pursuant  to  an  Indenture  (the 
“1974  Port  Dodge  Indentiu^”)  proposed 
to  be  entered  into  between  Port  E>odge 
and  Continental,  as  Trustee.  The  1974 
Fort  Dodge  Application  also  described  a 
lease  agreement  (the  “1974  Lease  Agree¬ 
ment”)  pursuant  to  which  the  Company 
would  lease  the  project  to  be  financed 
from  the  Issuance  of  the  1974  Port  Dodge 
Bonds.  The  1974  Port  Dodge  Bonds  were 
Issued  under  the  1974  Port  Dodge  Inden¬ 
ture  with  a  bank  other  than  Continental 
as  Trustee  for  reasons  unrelated  to  the 
eligibility  of  Continental  to  act  as  Trust¬ 
ee  under  the  conflict  of  Interest  provi¬ 
sions  of  the  1939  Act.  The  “Equipment” 
described  In  the  1974  Lease  Agreement 
Is  substantially  the  same  Equipment  de¬ 
scribed  In  the  1975  Lease  Agreement.  The 
proceeds  from  the  sale  of  the  1975  Fort 
Dodge  Bonds  will  be  used  to  refund  the 

1974  Fort  Dodge  Bonds  and  to  purchase 
certain  additional  equipment.  The  1974 
Fort  Dodge  Application  also  sets  forth 
certain  facts  relating  to  the  Debentures 
and  the  1968  Indenture.  On  December 
4,  1974  the  Securities  and  Exchange 
Commission  entered  an  Order  (Release 
No.  39-373)  to  the  effect  that  the  trust¬ 
eeship  of  Continental  under  the  1968  In¬ 
denture  and  the  1974  Port  Dodge  Inden¬ 
ture  was  not  likely  to  involve  a  material 
conflict. 

(6)  The  provisions  of  the  1975  Fort 
Dodge  Indentiu-e  are  substantially  Iden¬ 
tical  to  the  provisions  of  the  1974  Fort 
Dodge  Indenture  with  the  exception  of 
references  to  the  refunding  of  the  1974 
Port  Dodge  Bonds.  The  provisions  of  the 

1975  Lease  Agreement  are  substantially 
Identical  to  the  provisions  of  the  1974 
Lease  Agreement.  The  statements  made 
In  the  1974  Fort  Dodge  Application  are 
hereby  Incorporated  herein  by  reference 
and  said  statements  are  hereby  re- 
afi5rmed  by  the  Company  as  of  the  date 
hereof  as  if  all  statements  therein  relat¬ 
ing  to  the  1974  Fort  Dodge  Indenture, 
the  1974  Port  Dodge  Bonds  and  the  1974 
Lease  Agreement  were  specifically  set 
forth  herein  with  respect  to,  respectively, 
the  1975  Port  Dodge  Indenture,  the  1975 
Fort  Dodge  Bonds  and  the  1975  Lease 
Agreement.  All  of  the  statements  set 
forth  in  the  1974  Fort  Dodge  Application 
relating  to  the  Debentures  and  to  the 
trusteeship  of  Continental  under  the  1968 
Indenture  and  the  1974  Fort  Dodge  In¬ 
denture  (and,  by  incorporation  by  refer¬ 
ence,  the  1975  Port  Dodge  Indenture) 
are  reafi5rmed  as  of  the  date  hereof. 

The  only  material  circumstance  which 
has  changed  since  the  1974  Fort  Dodge 
Application  was  granted  is  the  interven¬ 
ing  issuance  of  the  Olive  Branch  and 
Prattville  Bonds  pursuant  to  the  Olive 


Branch  and  Prattville  Indentures  with 
respect  to  which  Continental  is  trustee. 

•  (7)  TTie  differences  between  the  1968 
Indentiure  and  the  Olive  Branch  and 
Prattville  Indentures  and  between  the 
1968  Indenture  and  the  1975  Port  Dodge 
Bonds  (by  restson  of  incorporation  by 
reference  of  the  1974  Port  Dodge  Appli¬ 
cation)  are  set  forth  in  Paragraphs 
XIII  and  XI,  respectively,  of  the  Olive 
Branch  Application  and  the  1974  Port 
Dodge  Application. 

(8)  In  the  opinion  of  the  Company, 
none  of  the  differences  indicated  in  the 
Olive  Branch  Application  and  the  1974 
Port  Dodge  Application,  nor  any  of  the 
provisions  of  the  1968,  Olive  Branch, 
Prattville  and  1975  Fort  Dodge  Inden¬ 
tures,  are  likely  to  involve  a  material 
conflict  of  interest  so  as  to  make  it  nec¬ 
essary  in  the  public  interest  or  for  the 
protection  of  any  holder  of  Debentures 
or  Olive  Branch,  Prattville  or  1975  Port 
Dodge  Bonds  to  disqualify  Continental 
from  acting  as  Trustee  under  the  1968 
Indenture,  the  Olive  Branch  Indenture, 
the  Prattville  Indenture  and  the  1975 
Fort  Dodge  Indenture. 

(9)  Allied  hereby  waives  notice  of 
hearing  and  waives  hearing  in  connec¬ 
tion  with  this  Application  and  also  waives 
any  and  all  rights  to  specify  procedures 
under  the  Rules  of  Practice  of  the  Se¬ 
curities  and  Exchange  Commission  with 
respect  to  this  Application. 

For  a  more  detailed  statement  of  the 
matters  of  fact  smd  law  asserted,  all  iier- 
sons  are  referred  to  said  application, 
which  is  a  public  dociunent  on  file  in  the 
OfiBce  of  the  Commission’s  Public  Ref¬ 
erence  Section  at  1100  L  Street,  N.W., 
Washington,  D.C. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  30,  1976  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert,  or  he  may  request 
that  he  be  notlfled  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  At  any  time 
after  said  date,  the  Commission  may  is¬ 
sue  an  order  granting  the  application, 
upon  such  terms  and  conditions  as  the 
Commission  may  deem  necessary  or  ap¬ 
propriate  in  the  public  interest  and  in¬ 
terest  of  investors,  unless  a  hearing  is 
ordered  by  the  Commission. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.76-€919  Filed  3-l(>-76;8:45  am] 


CANDLEWYCKE  INNS,  LTD. 

(File  No.  24SF-3822] 

Order  Permanently  Suspending  Exemption, 
Statement  of  Reasons  Therefor 

March  2, 1976. 

I.  Candlewycke  Inns.,  Ltd.  (“Candle- 
wycke”),  1131  Tropicana  Avenue,  Las 


Vegas,  Nevada  89109,  was  incorporated 
imder  the  laws  of  the  State  of  Nevada  on 
January  12,  1971.  Its  articles  of  incor¬ 
poration  authorized  the  issuance  of  7.- 
500,000  shares  of  common  stock,  par 
value  $.01,  and  stated  that  its  principal 
offices  were  located  at  1688  Twain  Ave¬ 
nue,  Vegas,  Nevada.  Although  never 
reflected  by  amendment  to  its  articles  of 
incorporation,  this  address  was  later 
changed  to  1131  Tropicana  Avenue,  Las 
Vegas,  Nevada. 

On  Novraiber  3,  1971,  Candlewycke 
filed  a  Regulation  A  Notification  and  Of¬ 
fering  Circular  with  the  San  Francisco 
Branch  Office.  TThe  company  intended  to 
offer  250,000  shares  of  $.01  par  value 
common  stock,  at  $1.00  per  share,  for  an 
aggregate  offering  price  of  $250,000.  On 
February  18,  1972,  subsequent  to  a  re¬ 
quest  for  acceleration,  the  San  Francisco 
Office  authorized  the  commencement  of 
the  offering.  To  this  date,  Candlewycke 
has  not  reported  any  shares  as  having 
been  sold. 

The  assistance  of  an  underwriter  was 
initially  not  contemplated,  but  on  July  6, 
1972,  the  company  amended  its  Offer¬ 
ing  Circular  to  name  the  Las  Vegas  Arm 
of  Priestley  &  Pace  Securities,  Inc.,  as 
underwriter  for  the  offering.  On  March  1, 
1974,  the  Nevada  Secretary  of  State  re¬ 
voked  Candlewycke’s  articles  of  incor¬ 
poration  for  failure  to  file  a  list  of  its 
officers  and  directors. 

n.  On  December  30, 1975,  the  Commis¬ 
sion  temporarily  suspended  the  Regula¬ 
tion  A  exemption  of  Candlewycke  stating 
that  it  had  reason  to  believe  that: 

A.  The  Notification  and  Offering  (Cir¬ 
cular  of  Candlewycke  contained  imtrue 
statements  of  material  facts  and  omitted 
to  state  material  facts  necessary  in  order 
to  make  the  statemens  made,  in  light  of 
the  circumstances  under  which  they 
were  made,  not  misleading,  particularly 
with  respect  to: 

1.  The  failure  to  disclose  that  on 
March  1,  1974,  the  Nevada  Secretary  of 
State  revoked  the  articles  of  incorpora¬ 
tion  of  candlewycke: 

2.  The  failure  to  disclose  that  the  as¬ 
sets  of  Candlewycke  were  subjected  to  a 
Sheriff’s  sale  in  December,  1972; 

3.  ’The  failure  to  disclose  that  Candle¬ 
wycke  is  no  longer  doing  business; 

4.  The  failure  to  disclose  that  Priest¬ 
ley  &  Pace  Securities,  Inc.,  is  no  longer 
associated  as  underwriter  for  the  offer¬ 
ing  and  thsit  the  underwriter  withdrew 
its  registration  as  a  Broker/Dealer  ef¬ 
fective  July  11,  1975:  and 

5.  The  failure  to  disclose  the  existence 
of  tax  liens  in  the  amoimt  of  $14,544.30 
levied  by  the  United  States  Internal  Rev¬ 
enue  Service  on  Candlewycke. 

B.  Candlewycke  failed  to  comply  with 
the  terms  and  conditions  of  Regulation 
A  in  that  it  failed  to  file  a  Form  2-A 
sales  report  as  required  by  Rule  260 
imder  Regulation  A. 

C.  Candlewycke  failed  to  cooperate 
with  the  Ccmimission  in  that  Candle¬ 
wycke  and  its  principal  officers  resisted 
numerous  attempts  by  the  Commission’s 
staff  to  assist  Candlewycke  in  ccmiplylng 
with  the  Regulation  A  re<iulrraients  In 
that,  inter  alia,  Candlewycke  and  Its 
principal  officers : 
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1.  Failed  to  re^xmd  to  ooDunent  letters 
dated  July  19,  1972  and  November  24, 
1972; 

2.  Failed  to  respond  to  numerous  re¬ 
quests  by  tbe  stafF  for  the  voluntary 
withdrawal  or  termination  of  Candle- 
wycke’s  Regulation  A  filing. 

D.  The  offering.  If  permitted  to  con¬ 
tinue,  would  be  In  vicdation  of  Section  17 
of  the  Secmitles  Act  of  1933,  as  amended. 

HL  No  hearing  having  been  requested 
by  Candlewycke  within  thirty  days  after 
entry  of  tbe  order  temporarily  suspend¬ 
ing  Its  exemption  xmder  Regulation  A, 
the  Commission  finds  that  It  is  in  the 
public  interest  and  for  the  protection  of 
investors  that  tbe  exemption  be  perma¬ 
nently  suspended. 

It  is  ordered,  pursuant  to  Rule  2<S1  of 
the  General  Rules  and  Regulations  \mder 
the  Securities  Act  of  1933,  as  amended, 
that  the  exemption  of  Candlewycke 
under  Regulation  A  be  permanently  sus¬ 
pended. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmoks, 
Secretary. 

IFR  Doc.76~6920  PUed  3-10-76;8:45  am] 


{SB-CBOS-75-«] 

CHICAGO  BOARD  OPTIONS  EXCHANGE 

Order  Approving  Proposed  Rule  Change 
March  5, 1976. 

On  November  12,  1975,  the  Chicago 
Board  Options  Exchange,  LaSalle  at 
Jackson.  Chicago,  Illinois  60604,  filed 
with  the  Commission,  pursuant  to  Sec¬ 
tion  19(b)  of  the  Securities  Exchange 
Act  of  1934  (the  “Act”),  as  amended  by 
the  Securities  Acts  Amendments  of  1975, 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change.  Tbe  proposed  rule 
change  would  amend  Exchange  Rule  7.5 
to  broaden  the  obligation  of  Supi^- 
mental  Market  Makers.  The  proposed 
rule  change  would  also  amend  Exchange 
Rule  12.3(b)(1)(C)  and  add  paragraph 
(d)  to  Rule  12.3;  the  object  of  these  pro¬ 
posals  is  to  strengthen  the  Exchange’s 
initial  and  maintenance  margin  require¬ 
ments. 

Notice  of  the  prc^xised  rule  change 
together  with  the  text  of  the  pn^xised 
rule  change  was  given  by  publication  of 
a  Commission  Release  (Securities  Ex¬ 
change  Act  Release  No.  11913  (Dee.  10, 
1975) ) .  and  by  publication  in  the  Federal 
Register  (40  FM.  Reg.  59266  (Dec.  22, 
1975) ) .  During  the  course  of  the  public 
comment  period,  the  Exchange  filed  at 
the  Commission’s  suggestion  an  amend¬ 
ment  to  paragraph  (b)  (1)  (C)  (ii)  of  pro¬ 
posed  Rule  12.3,  to  clarify  the  provision’s 
intent  that  in  the  case  of  a  short  listed 
call  option  offset  by  a  long  position  in  a 
security  exchangeable  or  convertible  into 
the  security  underlying  the  call  option, 
where  no  money  is  payable  upcm  ex¬ 
change  or  conversion  of  the  long  security, 
such  security  is  valued  for  margin  pur- 
poaes  at  the  lesser  of  the  exercise  price 
of  the  call  option  or  the  market  value 
of  such  security.  Tbe  Exchange  also  con- 
eeoted  to  extend  until  March  5, 1976,  the 
CoBunisslon^  time  to  act  upon  the  pro¬ 


posed  rule  change  pursuant  to  Section  16 

(b)  of  the  Act,  SIS  amended. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change,  as  ammided.  is  oon~ 
sistent  adth  the  requirements  of  tbe  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  national  securities  ex¬ 
changes,  and  in  particcUar,  the  require¬ 
ments  of  Section  6  and  the  rules  and  reg¬ 
ulations  thereunder. 

It  is  therefme  ordered,  pursuant  to 
Section  19(b)(2)  of  tbe  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  Novemb^  12.  1975.  as 
amended,  be.  and  it  hereby  is.  approved. 

For  the  Commission  by  the  Division  oi 
Market  Regulation,  pursuant  to  dele¬ 
gated  authCHity. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

[FB  Doc.76-6921  FUeU  3-10-76:8:45  am] 

[Reieaee  No.  84-13165;  nie  No.  8H-C:bOE- 
70-5] 

CHICAGO  BOARD  OPTIONS  EXCHANGE. 
INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
UJSX;.  78s(b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  March  2,  1976,  the 
above-mentioned  self-regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  pnq^osed  rule 
change  as  follows: 

A.  Statement  of  the  Terms  of  Sub¬ 
stance  of  the  Proposed  Rule  Change. 
Rule  6.49,  concerning  Transactions  Off 
the  Exchange  is  proposed  to  be  ammded, 
by  deleting  the  f (lowing  language: 

(a)  To  obtain  a  better  net  price.  No 
member  shall  execute  off  the  Exchange, 
whether  for  an  account  in  which  he  has 
Int^^t  or  the  account  of  a  customer, 
any  purchase  or  sale  of  an  option  for  a 
premium  in  excess  of  61  covering  the 
same  und^lylng  security  and  having  the 
same  exercise  price  and  expiration  date 
as  a  series  of  options  currently  open  for 
trading  on  the  Exchange  unless;  (1)  the 
member  has  attempted  to  execute  the 
transaction  on  the  floor  of  the  exchange 
a.nri  YiAR  reasonably  ascertained  that  it 
may  be  executed  at  a  better  net  price 
off  the  floor:  and  (2)  the  customer,  if 
any,  has  been  informed  of.  and  has  ap¬ 
proved,  the  execution  of  his  order  off  the 
fiocnr  of  the  Exchange. 

(b)  Record  must  be  kept.  For  each 
transaction  in  which  a  member  executes 
off  the  Exchange  any  purchase  or  sale 
of  an  option  covering  the  same  underly¬ 
ing  security  and  having  the  same  or 
substantially  the  same  exercise  price  and 
exi^ration  date  as  a  series  of  options 
currently  open  for  trading  on  the  Ex¬ 
change,  a  record  of  such  transaction 
shall  be  maintained  by  such  member 
and  be  availaUe  for  inspection  by 
the  Exchange  for  a  period  of  one  year. 
Such  record  shall  indicate  the  reason 
why  the  transaction  was  executed  off 
the  Exchange. 

The  following  rule  change  is  pnnxjsed 
to  replace  the  id)ove  deleted  language: 


(a)  Except  as  otherwise  provided  by 
this  Rule,  no  member  acting  as  principal 
or  agent  may  effect  transactions  in  any 
class  of  option  contracts  listed  on  the 
Exchange  for  a  premium  in  excess  of  $1 
other  than  on  the  Exchange  or  on  an¬ 
other  exchange  on  which  such  option 
contracts  are  listed  and  traded  unless 
the  member  has  attempted  to  execute 
the  transaction  on  the  floor  of  the  Ex¬ 
change  and  has  reasonal^  ascertained 
that  it  may  be  executed  at  a  better  price 
off  the  floor. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  Rule,  a  member 
acting  as  agent  may  execute  a  custo¬ 
mer’s  order  for  the  purchase  or  sale  of 
an  option  contract  listed  on  the  Ex¬ 
change  with  a  third  market  maker  or 
non-membtf  block  positioner,  provided 
that  either  Immediately  before,  simul¬ 
taneously  with  or  immediately  af  t^  such 
execution  off  the  Exchange,  the  member 
has  satisfied  all  bids  or  offers  for  such 
options  displayed  by  the  Board  Broker 
in  accordance  with  Rule  7.7  at  prices 
equal  to  or  better  than  the  transaction 
price  off  the  Exchange. 

(c)  For  each  transaction  in  which  a 
member  acting  as  principal  or  agent 
executes  any  purchase  or  sale  of  an  op¬ 
tion  contract  listed  on  the  Exchange 
other  than  on  the  Exchange  or  on 
another  exchange  on  which  suCh  option 
contracts  are  listed  and  traded,  a  record 
of  such  transaction  shall  be  maintained 
by  such  member  and  shall  be  available 
for  inspection  by  the  Exchange  for  a 
period  of  one  year.  Such  record  shall  in¬ 
clude  the  circumstances  under  which  the 
transaction  which  executed  in  conform- 
ily  with  this  Rule. 

(d)  For  purposes  of  this  Rule  the  terms 
“third  market  maker”  and  “non-member 
block  positkmer”  shall  be  defined  as  pro¬ 
vided  in  Ri}le  19c-l  under  the  Securities 
Exchange  Act  of  1934. 

Interpretations  and  Policies.  .01.  On 
December  19.  1975,  the  Securities  and 
Exchange  Commission  adopted  Rule 
19c-l  under  the  Securities  Exchange  Act 
of  1934.  Pursuant  to  Section  19(c)  (4)  (C) 
of  the  Securities  Exchange  Act  of  1934, 
Rule  19e-l  is  considered  for  all  purposes 
of  said  Act  to  be  part  of  the  rules  of  the 
Exchange.  The  text  of  Rule  19c-l  is  as 
follows: 

Rule  19c-l  Oovmilng  Off-Board  Trad¬ 
ing  by  Members  of  National  Securities 

Exchai^es. 

The  Rules  of  each  national  securities 
exchange  shall  provide,  on  and  after 
March  31, 1976,  as  follows: 

(a)  Except  as  hereinafter  provided  by 
this  rule,  no  rule,  stated  policy  or  practice 
of  this  exchange  shall  prohibit  or  condi¬ 
tion,  or  be  construed  to  prohibit,  condi¬ 
tion  or  otherwise  limit,  Meetly  or  indi¬ 
rectly.  the  ability  of  any  member  acting 
as  agent  to  effect  transactions  on  any 
other  exchange  or  over-the-counter  with 
a  third  market  maker  or  non-member 
block  positioner  in  any  equity  security 
which  is  listed  on  the  exchange  or  to 
which  unlisted  trading  privileges  on  the 
exchange  have  been  extended  (“ex¬ 
change  securities”) . 
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(b)  Beginning  March  31,  1976,  and 
ending  January  2, 1977,  the  provisions  of 
paragraph  (a)  of  this  rule  shall  not  apply 
to  a  rule  of  this  exchange  approved  by 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  19(b)  (2)  of  the  Se¬ 
curities  Exchange  Act  of  1934  (the  “Act”) 
which  assures  that,  either  immediately 
before,  simultaneously  with  or  imme¬ 
diately  after  execution  of  a  transaction 
in  any  exchange  security  over-the- 
counter  with  a  third  market  maker  or 
non-member  block  positioner,  public 
bids  or  offers  entered  on  the  specialist’s 
book,  or  on  any  other  limit  order  mecha¬ 
nism  on  such  exchange,  as  limited  price 
orders  at  prices  equal  to  or  better  than 
the  transaction  price  (“limit  orders”) 
are  satisfied  at  ^e  limit  prices  bid  or 
offered;  provided,  however,  that  such 
limit  orders  may  be  required  to  be  satis¬ 
fied  at  the  transaction  price  under  cir¬ 
cumstances  consistent  with  the  purposes 
of  this  riUe,.the  public  interest  and  the 
protection  of  investors. 

(c)  For  purposes  of  this  rule; 

(1)  The  term  “Uiird  market  maker” 
shall  mean  a  “market  maker”  as  defined 
in  Rule  15c3-l(c)  (8)  under  the  Act,  who 
makes  markets  over-the-counter  in  ex¬ 
change  securities  and  who  maintains  the 
minimum  net  capital  required  of  a 
Market-Maker  by  Rule  15c3-l  under  the 
Act. 

(c)  The  term  “non-member  block  po¬ 
sitioner”  shall  mean  a  “block  positioner” 
as  defined  in  Rule  17a-17  under  the  Act 
which  is  not  a  member  of  this  exchange. 

B.  CBOE’s  Statement  of  Basis  and 
Purpose.  1.  Purpose  of  Proposed  Rule 
Change.  The  purpose  of  the  proposed 
amendments  to  Ebcchange  Rule  6.49  is  to 
bring  that  Rule  in  conformity  with  the 
requirements  of  Rule  19c-l  of  the  Se¬ 
curities  Exchange  Act  of  1934,  as 
amended  (“the  Act”) . 

2.  Basis  Under  the  Act  for  Proposed 
Rule  Change.  The  Exchange  is  acting  in 
accordance  with  the  provisions  of  Rule 
19c-l  which  require  that  all  exchange 
rules  limiting  or  conditioning  the  ability 
of  members  to  effect  transactions  other¬ 
wise  than  on  such  exchange  be  amended 
to  refiect  the  requirements  of  Rule  19c-l 
of  the  Act  which  become  effective  on 
March  31, 1976. 

3.  Comments  Received  From  Members, 
Participants  or  Others  on  Proposed  Rule 
Change.  Comments  were  not  solicited, 
nor  have  comments  been  received  from 
members  of  the  Exchange  or  otherwise. 

4.  Burden  on  Competition.  As  stated  in 
Rule  19c-l  of  the  Act,  no  burden  is  im¬ 
posed  upon  competition  which  is  not 
necessary  or  appropriate  in  the  further¬ 
ance  of  the  Act  in  connection  with  the 
amendments  proposed  herein  to  Ex¬ 
change  Rule  6.49, 

On  or  before  April  19,  1976,  or  within 
such  longer  period  (i)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
If  it  finds  such  longer  period  to  be  ap¬ 
propriate  and  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will : 
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(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argummts 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549.  C(H>ies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  NW.,  Washington,  D.C, 
Copies  of  such  filing  will  also  be  avail¬ 
able  for  inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self -regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number  ref¬ 
erenced  in  the  caption  above  and  should 
be  submitted  within  15  days  of  the  date 
of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  the  dele¬ 
gated  authority. 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

March  4, 1976. 

(FR  Doc.76-e925  Filed  3-10-76;8:45  am] 


(File  No.  SR-CBOE-76-5] 

CHICAGO  BOARD  OPTIONS  EXCHANGE 
Filing  of  Proposed  Rule  Change 

March  4,  1976. 

The  CThicago  Board  Options  Exchange, 
Inc.  (“CBOE”)  submitted  on  March  2, 
1976,  a  proposed  rule  change  under  Rule 
19b-4  to  conform  Rule  6.49  of  the  Ex¬ 
change’s  Rules,  concerning  the  ability  of 
members  to  effect  transactions  in  CBOE 
traded  securities  off  the  Exchange,  to 
the  substantive  provisions  of  SEC  Rule 
19C-1. 

Publication  of  the  submission  is  ex¬ 
pected  to  be  made  in  the  Federal  Regis¬ 
ter  during  the  week  of  March  8,  1976. 
In  order  to  assist  the  Commission  to 
determine  whether  to  approve  the  pro¬ 
posed  rule  change  or  institute  proceed¬ 
ings  to  determine  whether  the  proposed 
rule  change  should  be  disapproved,  in¬ 
terested  persons  are  invited  to  submit 
written  data,  views  and  arguments  con¬ 
cerning  the  submission  within  15  days 
from  the  date  of  publication  in  the  Fed¬ 
eral  Register.  Persons  desiring  to  make 
written  submissions  should  file  six  copies 
thereof  with  he  Secretary  of  the  Com¬ 
mission,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C.  20549.  Reference  should  be 
made  to  Pile  No.  SR-CBOE-76-5. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and  Ex¬ 
change  Commission’s  Public  Reference 
Ro<»n,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  the  filing  will  also  be 
available  at  the  principal  office  of  the 
above-mentioned  self -regulatory  orga¬ 
nization. 


10499 

For  the  Commission  by  the  Dlvlslooi 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.76-6927  Filed  3-10-76:8:45  am] 
[Release  No.  34-12162] 

CONSOLIDATED  TRANSACTION 
REPORTING  SYSTEM 

Publication  of  Request  for  Review  of  Pro¬ 
hibition  on  Retransmission  of  Last  Sale 

Reports 

’The  Securities  and  Exchange  Com¬ 
mission  (the  “Commission”)  is  hereby 
publishing  for  public  comment  a  letter 
received  from  Reuters  Limited  (“Reu¬ 
ters”)  requesting  that  the  Commission 
modify  or  eliminate  those  provisions  of 
the  joint  industry  plan  governing  the 
operation  of  the  consolidated  transac¬ 
tion  reporting  system  (the  “Plan”)  de¬ 
clared  effective  by  the  Commission  pur¬ 
suant  to  Rule  17a-15  under  the  Securi¬ 
ties  Exchange  Act  of  1934  (the  “Act”)' 
which  prohibit  Reuters  from  retrans¬ 
mitting  continuous  last  sale  reports  dis¬ 
seminated  by  the  Consolidated  Tape  As¬ 
sociation  (the  “CTA”)  for  display  as  a 
cascading  ticker  cm  the  Reuter  Monitor 
display  device  (the  “Monitor”)  .*  Reuters 
has  requested  that  the  Commission  ex¬ 
ercise  its  authority  under  the  Act  *  to: 

(i)  eliminate  those  provisions  of  the 
Plan  which  impose  limitations  on  re¬ 
transmission;  or 

(ii)  modify  the  limitations  on  retrans¬ 
mission  imposed  by  the  Plan;  or 

(ill)  specifically  exempt  Reuters  from 
the  limitations  on  retransmission  im¬ 
posed  by  the  Plan.* 

’The  Plan  provides  that,  for  both  Net¬ 
work  A  (New  York  Stock  Exchange  listed 
securities)  and  for  Network  B  (American 
Stock  Exchange  listed  securities  and 
selected  regional  listings),  “ivlendors 
will  not  be  permitted  to  retransmit  on 
a  continuous  basis  the  consolidated  last 
sale  prices  received  by  them,  except  as 
may  be  incidental  to  the  operation  of 
approved  interrogation  devices  or  display 
devices.”  “  These  provisions  were  the  sub¬ 
ject  of  extensive  comment  by  the  Com¬ 
mission  in  reviewing  the  Plan  prior  to 
declaring  it  effective.*  The  Commission 
was  particularly  concerned  at  that  time 
that  it  did  not  exercise  direct  regulatory 
authority  over  securities  information 
processors,  other  than  the  CTA,  and 
arguments  might  have  been  raised  con¬ 
cerning  its  authority  to  assure  transmis¬ 
sion  of  last  sale  re(>orts  by  such  proces¬ 
sors  in  a  manner  that  would  promote  fair 
and  orderly  markets  and  protect  in¬ 
vestors.  Therefore,  the  Commission 
declined  to  object  to  the  prohibitions  on 
retransmission  on  several  grounds.  ’Those 
grounds  included  a  belief  that  subsidiza¬ 
tion  of  the  distribution  of  market  in¬ 
formation  to  remote  areas  through  the 
grant  of  a  monopoly  on  moving  ticker 
displays  to  the  CTA  was  desirable.  In 
this  regard,  the  Commission  was  aware 
that  the  CTA  would  price  the  ticker  on 
a  uniform  geographic  basis,  and  that  in¬ 
dependent  vendors,  servicing  only  easily 

See  footnotes  at  end  of  document. 
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Accessible  urban  centers,  might  imdercut 
the  CTA’s  prices.  In  addition,  the  Com¬ 
mission  was  concerned  that  ticker  serv¬ 
ices  furnished  by  indeF>endent  vendors 
might  not  be  as  reliable  as  those  provided 
by  the  exchanges  (and,  by  inference,  by 
the  CTA),  which  had  (or  would  have) 
extensive  back-iHJ  systems.' 

In  its  letter,  Reuters  indicates  its 
willingness  to  enter  into  an  agreement  by 
which  a  subsidy  to  remote  subscribers 
would  be  assured.*  In  addition,  Reuters 
argues  that  its  back-up  systems  are  suf¬ 
ficiently  reliable  to  assure  continued 
transmission  of  last  sale  data  in  the 
event  of  a  breakdown  in  its  primary 
equipHnent.*  Therefore,  Reuters  concludes 
that  the  reasons  relied  upon  by  the  Com¬ 
mission  in  declining  to  object  to  the 
FTan’s  limitations  on  retransmission  “no 
longer  provide  a  soimd  basis  for  main¬ 
taining  such  restrictions  in  effect  at  this 
time  as  they  apply  to  Reuters  and  the 
Monitor  technology.”  “ 

In  order  to  facilitate  its  consideration 
of  the  prohibitions  on  retransmission 
contained  in  the  Plan,  the  Commission 
has  determined  to  solicit  the  comments 
of  interested  persons  as  to  the  issues 
raised  in  the  Reuters  letter.  Commenta¬ 
tors  are  requested  to  address  the  ques¬ 
tion  of  whether  the  groimds  on  which 
the  Commission  originally  declined  to 
object  to  the  prohibitions  contained  in 
the  proposed  niles  continue  to  be  valid. 
In  addition,  commentators  should  ana- 
Isnee  the  prohibitions  on  retransmission 
in  light  of  the  Commission’s  responsibili¬ 
ties  to: 

(i)  assure  that  all  secmlties  infor¬ 
mation  processors  may  obtain,  for  pur¬ 
poses  of  distribution  and  publication,  on 
fair  and  reasonable  terms  such  informa¬ 
tion  with  respect  to  transactions  in  such 
securities  as  is  collected,  processed,  or 
prepared  for  distribution  or  publication 
by  any  exclusive  processor  acting  in  such 
capacity;  ” 

(ii)  assiu^  that  all  securities  infor¬ 
mation  processors  may  obtain  on  terms 
that  are  not  unreasonably  discrimina¬ 
tory  such  information  with  respect  to 
transactions  in  such  securities  as  is  pub¬ 
lished  or  distributed  by  any  securities 
Information  processor;  “  and 

(iii)  set  aside  any  prohibition  or  limi¬ 
tation  in  respect  of  access  to  services  of¬ 
fered,  directly  or  indirectly,  by  a  reg¬ 
istered  securities  information  processor 
which  impose  any  burden  on  competition 
not  necessary  or  appropriate  in  terms 
of  the  purposes  of  the  Act.“ 

The  text  of  the  Reuters  letter  Is  set 
forth  below: 

February  4,  1976. 

Securities  and  Exc  hange  Commission 
Division  of  Market  Regulation, 

500  North  Capitol  Street. 

Washington.  D.C.  20549. 

Attention:  Bart  Friedman,  Esq. 

Gentlemen:  Reuters  Limited  (‘•Reuters”) 
hereby  requests  the  staff  of  the  Securities 
and  Exchange  Commission  (the  ‘‘Commis¬ 
sion’’)  to  recommend  to  the  Commission  the 
modlftcatlon  of  the  provisions  of  the  Con¬ 
solidated  Tape  Plan  (the  “Plan”)*  to  permit 
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Reuters  to  retransmit  by  means  of  the  Reuter 
Monitor  (the  “Monitor”)  continuous  last 
sale  price  Information  of  eligible  securities 
lOT  ticker  diiqday  purposes.* 

As  you  know,  the  Plan  provides  tar  the 
dissemination  of  last  sale  prices  at  securities 
over  the  leased  private  wire  faculties  of  the 
NYSE  (“Network  A”)  and  the  AMEX  (“Net¬ 
work  B”).  ‘Ihese  last  sale  prices  are  trans¬ 
mitted  over  Network  A  and  Network  B  to 
a  selected  group  of  vendors «  who  respond 
to  speclflc  Inquiries  from  their  subscribers 
for  sucdi  last  sale  prices-  and  who  report  to 
their  subscribers  changes  in  last  sale  prices 
of  a  number  of  specified  securities. 

The  Plan  prohibits  the  “retransmission” 
by  vendors  of  continuous  last  sale  prices  of 
securities  for  ticker  display  purposes.  As  dis¬ 
cussed  below,  the  retransmission  prohibi¬ 
tions  will  prevent  Reuters  from  effectively 
competing  for  the  business  of  brokers  desir¬ 
ing  full  securities  Information  services,  and 
are  unnecessary  and  overbroad  as  applied  to 
Reuters.  It  is  Reuters’  position  that  the  re¬ 
transmission  prohibitions  are  contrary  to  the 
purposes  of  the  Securities  Acts  Amendments 
of  1976*  (the  “Amendments”)  and  of  the 
Plan  Itself,  and  that  the  Plan  should  be  mod¬ 
ified  in  one  of  the  following  fashions: 

1.  The  retransmission  prohibitions  should 
be  eliminated.  Including,  without  limitation: 

(a)  the  words  “for  the  purpose  of  servicing 
approved  interrogation  devices  (as  that  term 
is  defined  In  Section  VIII)  located  in  the 
offices  of  approved  subscribers,  and  not  for 
the  purpose  of  furnishing  a  ticker  display” 
in  the  last  paragraph  of  Section  V(e)  of  the 
Plan,  at  18; 

(b)  the  sentence  “Vendors  wi”  not  be  per¬ 
mitted  to  retransmit  on  a  continuous  basis 
the  consolidated  last  sale  prices  received  by 
them  except  as  may  be  Incidental  to  the  op¬ 
eration  of  approved  Interrogation  devices  or 
display  devices”  In  the  first  paragraph  of  Sec¬ 
tion  Vlll(a)  of  the  Plan,  at  26-27;  and 

(c)  the  sentence  “Vendors  will  not  be  per¬ 
mitted  to  retransmit  on  a  continuous  basis 
the  consolidated  last  sale  prices  received  by 
them,  except  as  may  be  Incidental  to  the 
operation  of  approved  Interrogation  devices 
or  display  devices”  in  the  first  paragraph  of 
Section  Vlll(b)  of  the  Plan,  at  28. 

or 

2.  The  retransmission  prohibitions  should 
be  modified  so  that  a  vendor  would  be  per¬ 
mitted  to  retransmit  continuous  last  sale 
price  Information  of  eligible  securities  for 
ticker  display  purposes,  provided  that  such 
vendor  otherwise  satisfies  the  other  require¬ 
ments  of  the  Plan  as  currently  constituted, 
and  provided  further  that  such  vendor  satis¬ 
fies  the  policy  Justifications  underlying  the 
retransmission  prohibitions,  as  enunciated 
by  the  Commission  In  Its  definitive  comments 
on  the  Plan.  ‘Thus,  the  vendor  must  be  pre¬ 
pared  to  enter  Into  arrangements  with  the 
Consolidated  Tape  Association  (the  “CTA”), 
which  administers  the  Plan,  to  ensure  the 
continued  availability  of  ticker  services  to 
remote  subscribers.  In  addition,  the  vendor's 
communications  system  must  be  sufficient¬ 
ly  reliable  to  provide  sufficient  back-up  capa¬ 
bilities  to  ensure  the  wmtlnued  flow  of  last 
sale  price  Information  to  subscribers  without 
serious  Interruptloii,  In  the  event  of  a  break¬ 
down  In  the  primary  system.* 

3.  Reuters’  utilization  of  the  Monitor 
should  be  specifically  exempted  from  the 
retransmission  prohibitions  of  the  Plan. 

Pacts 

The  Monitor  is  a  financUl  Information  re¬ 
trieval  system  which  permits  access  to  an 
extremely  comprehensive  array  of  specialized 
Information,  Including  last  sale  securities 
quotations,  up-to-the-minute  news,  market 


reports  and  cascading  ticker  displays  de¬ 
signed  to  keep  Monitor  subscribers  Informed 
on  a  real  time  basis,  in  a  more  Integrated 
manner  than  was  previously  available  from 
any  single  source. 

Thus  far,  the  cmly  subscribers  to  the  Moni¬ 
tor  are  commodities  traders,  banks,  business 
corporations,  and  financial  Institutions.  Reu¬ 
ters  intends  to  embark  In  the  very  near  fu¬ 
ture  on  the  marketing  of  Its  Monitor  ter¬ 
minal  geared  to  the  stock  brokerage  market, 
and  it  is  In  this  connection  that  Reuters  Is 
seeking  permission  to  “retransmit”  Networks 
A  and  B  tapes.*  At  the  present  time,  the 
Monitor  system  contains  a  number  of  services 
of  Interest  to  a  variety  of  brokers  (Includ¬ 
ing,  for  exanqile,  services  related  to  the  com¬ 
modities,  money  and  options  markets).  The 
inclusion  of  stock  exchange  tickers — a  key 
Item  for  stock  brokers — will  make  the  Monl- 
tOT  much  more  attractive  in  this  new  market 
because  It  will,  for  the  first  time,  enable 
stock  brokers  to  retrieve  all  essential  finan¬ 
cial  and  related  Information  (hicluded  In  a 
number  of  different  services)  at  high  speed 
from  a  single  convenient  source — one  desk¬ 
top  Monitor  unit.* 

To  provide  these  manifold  services  In  an 
Integrated  fashion,  Reuters  has  developed  Its 
own  transmission  capability  whereby,  among 
other  things.  It  can  program  ticket  signal.s 
received  from  various  stock  exchanges  In  Its 
own  computers'  and  retransmit  such  signals 
to  subscribers  for  ticker  display  purposes  over 
Reuters’  own  communication  lines.  By  con¬ 
trast.  existing  vendors  which  provide  less 
Integrated  services  to  stock  brokers  rely  on 
Western  Union  circuitry  provided  by  the  CTA 
in  order  to  supply  such  ticker  display  services. 
If  Reuters  were  able  to  retransmit  the  tick¬ 
ers,  and  so  take  advantage  of  the  efficiencies 
of  the  Monitor  system,  stock  brokers  could 
receive  ticker  services  at  considerably  lou'er 
prices  than  they  are  now  apparently  paying 
therefw. 

In  view  of  the  restrictions  on  “retransmis¬ 
sion”  Reuters  is  presently  attempting  to  alter 
the  Monitor  to  accent  signals  transmitted 
ov'er  such  Western  Union  circuitry.*  Such 
modification  will  be  extremely  exnenslve  and 
will  defeat  the  whole  purpose  of  the  fully  In¬ 
tegrated  Monitor  system. 

Requiring  Reuters  to  utilize  Western  Union 
lilies  as  existing  vendors  do  makes  It  neces¬ 
sary  for  Reuters  to  develop  at  great  cost,  and 
for  subscribers  to  take  at  a  higher  price,  oth¬ 
erwise  completely  unnecessary  additional 
equipment  to  be  attached  to  the  Monitor 
receiver. 

As  you  know,  pursuant  to  the  terms  of  the 
Plan,  the  NYSE,  AMEX.  MSE,  PSE  and  PBW 
report  to  the  processor  all  last  sale  prices 
to  be  reported  by  each  such  exchange  relat¬ 
ing  to  transactions  In  securities  taking  place 
on  the  fioor  of  such  exchange.  In  addition, 
the  NASD  collects  from  Its  members  all  last 
sale  prices  to  be  Included  In  the  consolidated 
tape  relating  to  transactions  In  securities  not 
taking  place  on  the  floor  of  a  national  secu¬ 
rities  exchange  and  reports  all  such  last  sale 
prices  to  the  processor.  Consolidated  Tape 
Plan  {Vll(a),  at  23-24.  The  last  sale  prices 
relating  to  securities,  as  consolidated  by  the 
processor,  are  then  transmitted  to  selected 
vendors.  Consolidated  Tape  Plan  5  vm  (a), 
(b),  at  26,  28. 

While  last  sale  prices  are  transmitted  to 
such  vendors,  the  Plan  prohibits  these  ven¬ 
dors  from  retransmltlng  on  a  continuous 
basis  such  information  except  as  may  be 
Incidental  to  the  operation  of  approved  Inter¬ 
rogation  or  display  devices.  Consolidated  Tape 
Plan  I  Vlll(a),  (b),  at  26-28.  Moreover,  tin¬ 
der  the  Plan  vendors  are  also  prohibited  from 
receiving  such  Infcwmatlon  for  the  purpoee 
of  furnishing  a  ticker  dl^lay.  Consolidated 
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Tape  Plan  §V(e),  at  18.  Accordingly  the 
vendor's  subscribers  receive  continuous  last 
sale  Information  as  a  ticker  display  only 
through  Western  Union  circuitry  provided 
directly  from  the  CTA. 

The  Plan  thus  operates  to  seriously  restrict 
the  ability  of  Reuters  to  enter  Its  techno¬ 
logically  advanced  Monitor  system  Into  the 
market  for  equipment  used  by  stock  brokers, 
for  the  Monitor  terminals,  as  presently  con¬ 
stituted,  accept  a  feed  only  through  Its  own 
system.  Therefore,  retransmission  by  Reuters 
Is  necessary. 

In  the  latter  part  of  1974,  Reuters  requested 
permission  from  the  NYSE  to  retransmit 
the  NYSE  ticker.  Reuters  was  Informed  in 
a  letter  dated  January  23,  1975  from  Mr.  Carl 
Bolton,  Director  of  Communications  Services 
of  the  NYSE  (a  copy  of  which  Is  annexed 
hereto  as  Exhibit  B),  that  “there  has  been 
no  change  In  the  long  standing  policy  pro¬ 
hibiting  the  retransmission  of  current  last 
sale  prices  for  display  purposes.  [T]hls  re¬ 
striction  is  also  contained  In  the  Composite 
Tape  Plan  filed  by  the  (NYSEl  pursuant  to 
SEC  Rule  17a^l6  and  declared  effective  by 
the  Commission.” 

By  letter  dated  September  22,  1975  from 
Lawrence  Entel,  Esq.,  of  Reuters  to  the  CTA 
(a  copy  of  which  is  annexed  hereto  as  Exhibit 
C) ,  Reuters  requested  that  the  Plan  be  modi¬ 
fied  so  as  to  except  the  Monitor  from  the 
retransmission  prohibitions  thereof.  In  re¬ 
sponse  to  the  CTA’s  request  for  amplification 
of  certain  factual  Issues  raised  In  such  letter, 
Reuters,  by  letter  dated  November  24,  1975 
from  Mr.  Entel  to  the  CTA  (a  copy  of  which 
is  annexed  hereto  as  Exhibit  D),  provided 
such  factual  information,  explaining  both 
the  economic  and  technological  necessity  for 
the  requested  modifications.  Reuters,  by  fur¬ 
ther  letter  dated  December  8,  1975  from  Mr. 
Entel  to  Mr.  Bolton  (a  copy  of  which  Is  an¬ 
nexed  hereto  as  Exhibit  E),  requested  that 
It  bo  afforded  an  opportunity  to  be  present 
at  the  meeting  of  the  CTA  called  to  act  upon 
Reuter’s  request  to  modify  the  Plan,  so  that 
it  could  orally  state  Its  position  and  answer 
any  questions  which  might  arise.  This  re¬ 
quest  was  denied  by  the  CTA. 

By  letter  dated  pecember  22,  1975  the  CTA 
advised  Reuters  that  It  had  denied  Routers’ 
request  for  modification  of  the  Plan.  ’The 
CTA  failed  to  provide  any  Indication  what¬ 
soever  as  to  Its  reasons  for  denying  Reuters’ 
request.  (A  copy  of  such  letter  is  annexed 
hereto  as  Exhibit  F.) 

In  view  of  the  CTA’s  summary  rejection 
of  Reuters’  request  for  modification  of  the 
Plan,  Reuters  must  now  seek  such  modifica¬ 
tion  from  the  Commission.  As  discussed 
above,  elimination  of  the  Plan’s  retransmis¬ 
sion  prohibitions  as  they  apply  to  Reuters  is 
essential  if  Reuters  Is  to  be  able  to  utilize 
its  new  technology  to  compete  effectively 
with  other  equipment  vendors  In  the  market 
for  stock  broker  subscribers.  As  the  follow¬ 
ing  discussion  demonstrates,  the  reasons 
cited  by  the  Commission  In  upholding  the 
retransmission  prohibitions  when  It  de¬ 
clared  the  Plan  effective  In  1974  no  longer 
provide  a  sound  basis  for  maintaining  such 
restrictions  In  effect  at  this  time  as  they 
apply  to  Reuters  and  the  Monitor  technol¬ 
ogy. 

Discussion 

In  Securities  Exchange  Act  of  1934  Release 
No.  10671  (1974),  the  Commission  published 
Its  definitive  comments  on  the  Plan.  In  con¬ 
sidering  the  retransmission  prohibitions, 
the  Commission  cited  three  reasons  favor¬ 
ing  their  Incluslim.  Reuters  respectfully 
submits  that  none  of  these  reasons  has  any 

See  footnotes  at  end  of  document. 


current  applicability  vls-a-vls  continuing 
the  retransmission  prohibitions  In  force  as 
against  Reuters. 

The  first  policy  reason  cited  by  the  Com¬ 
mission  In  suf^iort  of  the  retransmission 
prohibitions  was  that  the  uniform  rate 
charged  by  the  CTA  serves  to  subsidize  the 
costs  of  serving  the  more  remote  areas  of 
the  country.  ’The  Commission  declared:  “If 
this  limitation  •  •  •  were  not  Imposed,  the 
various  vendors  would  be  free  tt>  provide 
ticker  services  •  •  •  [which]  most  likely 
would  take  on  characteristics  different  from 
those  of  services  currently  available  through 
the  exchanges.”  Securities  Exchange  Act  of 
1934  Release  No.  10671  (1974).  As  an  exam¬ 
ple,  the  Commission  noted  that,  since  1968, 
the  NYSE  and  AMEX  tapes  have  been  priced 
on  a  geographically  uniform  basis,  and  voiced 
its  concern  that  "[c]ompeting  and  independ¬ 
ent  vendors  would  not  necessarily  continue 
this  practice.”  Id. 

Assuming,  arguendo,  the  need  to  subsidize 
the  costs  of  serving  the  remote  areas  by 
establishing  a  uniform  rate,  such  a  need 
cannot  justify  an  absolute  retransmission 
prohibition  and  the  anticompetitive  effects 
which  flow  from  such  prohibition.  Permitting 
Reuters  to  retransmit  the  tickers  through 
the  Monitor  system  would  not  require  remote 
subscribers  to  pay  more  than  metropolitan 
subscribers,  and  It  would  not  require  the 
CTA  to  Increase  Its  fees  In  remote  areas. 
Reuters  is,  and  has  been,  prepared  to  enter 
Into  an  arrangement  with  the  CTA  by  the 
terms  of  which  the  continued  subsidy  of  re¬ 
mote  subscribers  would  bo  ensured.  For  ex¬ 
ample,  Reuters  could  assess  its  subscribers  a 
certain  fee  for  the  transmission  of  the  tickers, 
which  fee  would  be  paid  by  the  subscribers 
directly  to  the  CTA. 

Secondly,  the  Commission  expressed  con¬ 
cern  as  to  the  reliability  of  the  service  that 
would  be  furnished  by  independent  vendors 
if  retransmission  were  permitted.  In  noting 
that  “the  exchanges  provide  extensive  back¬ 
up  systems  for  their  tapes,”  id.,  the  Commis¬ 
sion  felt  that  it  was  “not  clear  that  the  In¬ 
terest  of  the  Independent  vendors  1h  uninter¬ 
rupted  service  would  be  sufficiently  great  to 
Justify  the  expense  Involved  In  developing 
such  a  back-up  capability.”  Id.  As  noted 
above,  the  Monitor  Is  both  more  compre¬ 
hensive  and  more  comprehensible,  as  well  as 
more  economical,  than  the  traditional  ticker 
display.  The  Monitor’s  unique  use  of  com¬ 
puter,  cable  and  television  technology  has 
been  recognized  as  a  notable  step  forward  in 
advancing  the  "state  of  the  art”  of  electronic 
information  retrieval.  Moreover,  Reuters  has 
already  developed  the  back-up  capability 
which  the  Commission  believed  to  be  desir¬ 
able.  See  generally  Consolidated  Tape  Plan 
!  IV(b) ,  at  8  (“In  connection  with  the  opera¬ 
tion  of  nationwide  ticker  networks  by  NYSE 
and  AMEX,  It  has  been  considered  necessary 
to  develop  and  maintain  duplicate  computer 
facilities  to  assure  the  appropriate  back-up 
capability  capability.”).  Thus,  Reuters’  cen¬ 
tral  computer  which  contains  the  entire  data 
base  for  the  Monitor  Is  a  dual  system:  all  of 
the  information  which  Is  fed  into  one  com¬ 
puter  is  simultaneously  fed  into  a  second 
computer.  In  the  unlikely  event  of  a  break¬ 
down  In  the  first  computer,  the  second  com¬ 
puter  promptly  could  be  utilized  to  continue 
the  flow  of  last  sale  price  Information  to 
subscribers  without  material  Interruption. 
’The  probability  of  a  concurrent  breakdown  of 
both  computers  Is  exceedingly  remote. 

Flntdly,  at  the  time  that  the  Commission 
examined  the  Plan  regulatory  oversight  of 
vendors  was  Ictcklng.  The  Commission  noted 
the  Importance  of  direct  regrulatory  authority 
over  such  securities  Information  processors. 
Securities  Exchange  Act  of  1934  Release  No. 


10671  (1974).  ’The  retransmission  prohibi¬ 
tions  operated  to  provide  a  means  of  control 
over  otherwise  unregulated  vendors.  How¬ 
ever,  the  Amendments  have  now  filled  this 
void.  See  Securities  Exchange  Act  of  1934 
SS  3(a)  (22),  llA. 

The  Amendments  also  reflect  Congress’ 
concern  with  the  type  of  exclusionary  result 
with  which  we  are  presently  concerned.'  The 
Commission’s  definitive  comments  regarding 
the  Plan  indicate  that  It  believed  that  “the 
limitation  on  retransmission  would  not  seem 
substantially  to  hamper  competitive  efforts.” 
Securities  Exchange  Act  of  1934  Release  No. 
10671  (1974).  As  shown  above,  however,  this 
situation  no  longer  exists.  As  applied  to 
Reuters  the  Plan’s  prohibitions  on  retrans¬ 
mission  now  Impose  a  direct  and  unmistak¬ 
able  restraint  on  competition  among  equip¬ 
ment  vendors  in  the  market  for  stock  broker 
subscribers.  The  prohibitions  seriously 
hamper.  If  not  entirely  forceclose,  Reuters’ 
entry  Into  this  concentrated  market.  Elimi¬ 
nating  the  retransmission  prohibitions  as 
they  apply  to  Reuters  would,  therefore, 
further  the  policy  underlying  the  Amend¬ 
ments. 

Reuters  believes  It  to  be  Indisputable  that 
the  Plan’s  retransmission  prohibitions 
operate  unnecessarily  to  restrain  competition 
between  Reuters  and  other,  more  entrenched, 
equipment  vendors.  ’The  new  equipment  and 
technology  embodied  in  the  Monitor  can  only 
be  fully  exploited  if  retransmission  of  con¬ 
tinuous  last  sale  price  Information  for  ticker 
display  purposes  is  permitted.  See  p.  5  supra. 
Thus,  the  retransmission  prohibitions  at 
once  hamper  Reuters’  ability  to  enter  the 
equipment  vendor  market  for  broker  sub¬ 
scribers  and  prevent  such  subscribers  from 
obtaining  the  benefits  of  such  new  c<»n- 
petltlon  at  lower  prices. 

The  expressed  intent  of  Congress  with  re¬ 
spect  to  the  Amendments  was  to  c^n  more 
fully  the  national  securities  markets  to  the 
free  play  of  competitive  forces,  by  authoriz¬ 
ing  the  Commission  to  Intervene  “(l]n  those 
situations  where  competition  may  not  be 
sufficient  •  •  •  [and]  •  •  •  to  act  promptly 
and  effectively  to  insure  that  the  essential 
mechanisms  of  an  Integrated  secondary  trad¬ 
ing  system  are  put  Into  place  as  rapidly  as 
possible.”  H.R.  Rep.  No.  94-229,  94th  Cong., 
1st  Sess.  92  (1975). 

Section  llA(a)(l)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended  (the  “Ex¬ 
change  Act”) ,  sets  out  the  findings  of  Con¬ 
gress:  that,  inter  alia,  (1)  the  securities 
markets  repress^  an  Important  national  as¬ 
set  which  must  be  preserved  and  strengthen¬ 
ed;  (2)  new  data  processing  and  com¬ 
munications  techniques  create  the  oppor¬ 
tunity  for  more  efficient  and  effective 
market  operations;  and  (3)  the  linking  of 
all  markets  for  qualified  securities  through 
communication  and  data  processing  facili¬ 
ties  will,  inter  alia,  foster  efficiency  and  en¬ 
hance  competition.  Securities  Exchange  Act 
of  1934  5  11A(a)(l)  (A),  (B)  and  (D). 

“(Clommunlcations  systems,  particularly 
those  designed  to  provide  automated  dis¬ 
semination  of  last  sale  and  quotation  Infor¬ 
mation  with  respect  to  securities,  will  form 
the  heart  of  the  national  market  system. 
•  •  •”  H.R.  Rep.  No.  94-229,  94th  Cong.,  1st 
Sess.  93  (1975). 

Congress  did  not  attempt  by  the  Amend¬ 
ments  to  eliminate  any  enumerated  barriers 
to  competition.  Rather,  It  charged  the  Com¬ 
mission  with  “an  explicit  and  pervasive  ob¬ 
ligation  to  eliminate  all  present  and  future 
competitive  restraints  that  could  not  be 
Justified  by  the  purposes  of  the  Exchange 
Act.”  H.R.  Rep.  No.  94-229,  94th  Cong.,  1st 
Sess.  94  (1975).  Thus,  "[tjhe  Commission 
was  directed  to  remove  existing  burdens  on 
competition  cmd  to  refrain  from  Imposing,  or 
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perndttaig  to  be  impoeed,  any  new  regulatory 
burden"  whlcb  did  not  furtber  tbe  purposes 
of  tbe  Excbange  Act.  Id.  In  addltloa.  tbe 
Commission  was  obligated  to  review  eslstlag 
and  proposed  niles  of  the  self-regulatmr  or¬ 
ganizations  and  to  abrogate  any  present  rule, 
or  to  disapprove  any  proposed  rule,  which 
had  tbe  effect  of  Imposing  a  competitive  re¬ 
straint  neither  necessary  nor  approfM-iate  in 
connection  with  legitimate  regulatory  objec¬ 
tives.  Id. 

The  Oonunission  also  was  required  to 
evaluate  Its  own  proposed  rules  and  regula¬ 
tions  “in  light  of  the  fundamental  na¬ 
tional  economic  policy  of  furthering  com¬ 
petition,"  and  was  prohibited  from  prmnul- 
gatlng  any  rule  or  regulation  which  Impoeed 
a  burden  on  ooa4>etltion  that  was  neither 
necessary  toiot  appropriate  with  respect  to  the 
goals  of  tbe  Exchange  Act.  HJl.  Bep.  No.  94- 
229,  94th  Oong..  ist  Sees.  94  (1975);  see 
Securities  Exchange  Act  of  1934  i  23(a) (2).  i 

It  is  well  settled  that  regulatory  agencies 
operating  under  a  “public  interest"  stand¬ 
ard.  such  as  the  Oonunission,  are  required  to 
consider  in  appropriate  circumstances  tbe 
anticompetitive  effects  of  their  regulatory 
actions.  Gnl/  States  Utilities  Co.  v.  FPC,  411 
TJB.  747  (1973).  And,  of  ooiirse.  In  enacting 
the  Amendmrats,  Congress  manifested  an 
overriding  concern  with  tbe  effects  on  com¬ 
petition  In  the  securities  markets  of  actions 
of  the  Commission  and  of  the  self -regulatory 
organizations  with  respect  to  which  the 
Commission  has  oversight  power. 

The  Congressional  policy  of  avoiding  antl- 
oon^tltlve  restraints  expressed  in  Uie 
Amendments  is  grounded  In  basic  federal 
antitrust  policies.  See.  e.g..  United  States  v. 
Philadelphia  National  Bank.  374  UJ3.  321 
(1933);  Brown  Shoe  Co.  v.  United  States,  370 
VS.  294  (1962).  Tbe  effect  the  retrans¬ 
mission  prohibitions  Is  to  protect  tbe  few 
existing  vendms  which  utilize  Western  Union 
dreultry  provided  by  tbe  CTA  against  tbe 
development  of  new  and  more  efficient  forms 
of  competition — ^to  maintain  them  In  a  vir¬ 
tual  monopoly  position — which  historically 
has  been  recognized  as  “deedenfing]  initia¬ 
tive,  dlscourag(lng)  thrift  and  depress(lngl 
energy."  United  States  v.  Aluminum  Oo.  of 
America.  148  F.  3d  416  (2d  Cir.  1945).  The 
cmnpetitlve  philosophy  underlying  tbe  anti¬ 
trust  laws  is  that  “Immunity  from  competl- 
ti<m  is  a  narcotic,  and  rivalry  is  a  stimulant, 
to  Industrial  progress."  Id.  at  427. 

Thus,  the  CTA  is  undermining  basic  anti¬ 
trust  policy.  The  equipment  vendOT  market 
for  broker  subscribers  should  not  be  artlfl- 
cially  foreclosed  from  the  benefits  of  new 
entry  and  from  tbe  sp\ir  to  iimovation  and 
progress  resulting  from  free  and  open  com¬ 
petition.  But  that  is  the  effect  of  tbe  Plan  If 
It  Is  not  modified  as  requested  herein. 

Of  course,  when  the  Commission  previously 
examined  the  Flan  in  connection  with  its 
definitive  comments,  the  present  situation 
was  not  contemplated,  ie..  the  Commission 
was  not  confronted  with  a  unique  communi¬ 
cations  system  such  as  Reuters  has  developed 
for  the  Monitor,  which  system  could  over¬ 
come  each  of  the  reasons  cited  by  the  Com¬ 
mission  In  support  of  including  the  retrans¬ 
mission  prohibitions  in  tbe  Plan.  In  view  of 
these  new  facts,  and  in  view  of  tbe  Amend¬ 
ments  and  the  demonstrable  unnecessary 
anticompetitive  effects  of  tbe  prohibitions,  a 
less  restrictive  alternative  to  the  blanket 
retransmission  prohibitions  should  be 
ad(^ted  which  would  allow  Reuters  to  enter 
the  equipment  vendor  market  for  broker  sub¬ 
scribers  without  adversely  affecting  any  of 
tbe  interests  tbe  Commission  seeks  to  foster. 

If  you  have  any  questions  in  connection 
with  tbe  foregoing,  or  If  any  assistance  is 
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desired  with  respect  thereto,  please  do  not 
hesitate  to  contact  tbs  undersigned. 

Very  triily  yours, 

Phillip  Siegel. 

An  Interested  pmons  are  invited  to 
submit  written  views,  data  and  argu¬ 
ments  with  respect  to  all  issues  raised  in 
the  above  letter.  Persons  wishing  to  make 
written  submissions  should  file  six  ccgiies 
thereof  with  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Room  892,  500  North  Capitol 
Street,  Washington,  D.C.  20549,  not  later 
than  April  1,  1976.  All  communications 
should  refer  to  Pile  No.  S7-620,  and  will 
be  available  for  public  inspection  in  the 
Commission’s  Public  Reference  Room, 
1100  L  Street,  N.W^  Washington,  D.C. 

By  the  Commission. 

[seal]  Gborgx  a.  Fitzsimmons, 

Secretary. 

March  3,  1976. 

Footnotes 

*  Seciirltles  Exchange  Act  Release  No.  10767 
(May  10.  1974). 

from  PblUlp  Kegel,  Reuters,  to 
Bart  Friedman,  Dlvlsloii  of  Market  Regula¬ 
tion,  Securities  and  Exchange  Commission 
(February  14.  1976)  (hereinafter  dted  as 
*Tteuters  letter") .  Exhibits  to  that  letter  not 
publlsbed  with  this  Release  are  available  for 
public  Inspection  In  the  Commission’s  Public 
Reference  Room,  1100  L  Street,  N.W.,  Wash¬ 
ington,  D.C. 

■  In  commenting  on  the  Plan  befCH*e  declar¬ 
ing  it  effective,  tbe  Commission  noted  that 
implicit  In  Its  authority  to  pass  upon  tbe 
terms  of  a  Rule  17a-16  plan  would  be  the 
right  not  only  to  iq>prove  subsequent  pro¬ 
posed  changes  but  also  to  initiate  such 
changes.  In  addition,  tbe  Conunlsslon  noted 
that  Its  authority  to  amend  tbe  rule  gave 
it  Inherent  authority  to  amend  the  Plan 
(subject  to  tbe  requirements  of  the  Admin¬ 
istrative  Procedure  Act) .  Securities  Exchange 
Act  Release  No.  10671  (March  8,  1974),  Se¬ 
curities  Exchange  Act  Release  No.  10218 
(Jtme  13,  1973).  The  Commission’s  authority 
to  regulate  tbe  dissemination  of  Information 
with  respect  to  transactions  In  any  security 
(other  than  an  exempted  security)  was  made 
explicit  by  the  Securities  Acts  Amendments 
of  1976.  See  Sections  llA(c)  (1)  and  17(a)  (1) 
of  tbe  Act. 

*  Reuters  letter,  supra  note,  at  7. 

*  Joint  Industry  Flan  Section  vni  (a) ,  (b) . 
See  also  Section  V(e). 

*  Securities  Exchange  Act  Release  No.  10671 
(March  8,  1974). 

'Id. 

■  Reuters  letter,  supra  note  2,  at  7. 

*  Id.  at  8. 

»Id.  at  7. 

^See  Section  llA(c)(l)(C)  of  the  Act. 

"See  Section  llA(c)  (1)  (D)  of  tbe  Act. 

"  See  Section  llA(b)  (6)  of  the  Act. 

*  The  Plan  was  orlglnidly  filed  by  the 
American  Stock  Exchange.  Inc.  (the 
"AMEX"),  the  Midwest  Stock  Exchange,  Inc. 
(the  “MSE”),  tbe  National  Association  of 
Securities  Dealers,  Inc.  (the  "NASD"),  the 
New  York  Stock  Exchange,  Inc.  (the 
"NYSE”),  tbe  Pacific  Stock  Exchange,  Inc. 
(the  "PSE")  and  the  PBW  Stock  Exchange, 
Inc.  (the  “PBW")  on  March  3,  1973  and  de¬ 
clared  effective  by  the  Conunlsslon  as  of 
May  17,  1974. 

bFor  tbe  authority  of  the  Commission  to 
modify  the  Plan  in  the  present  situation  see 
Consolidated  Tiq^e  Plan  i  VlII(c),  at  30;  Se¬ 


curities  Exchange  Act  of  1934,  if  19(c),  23 
(a);  Securities  Exchange  Act  of  1934  Rule 
17a-16;  Securities  and  Exchange  Oommisslon 
Rule  of  Practice  IV (a);  Securities  Exchange 
Act  of  1934  Release  No.  10671  (1974) ;  Securi¬ 
ties  Exchange  Act  of  1934  Release  No.  10218 
(1973). 

•A  “vendor"  Includes  any  person,  othw 
than  tbe  processor  of  tbe  last  sale  prtoe  in¬ 
formation,  engaged  in  the  business  of  dis¬ 
seminating  or  dlq>laylng  to  brokers  and  deal¬ 
ers  or  others,  on  a  real  time  or  other  current 
basis,  reports  of  transactions  In  eligible  se¬ 
curities,  Consolidated  Tape  Plan  |Vin(a), 
at  27. 

dPli.  94-29  (June  4,  1975). 

•  Pursuant  to  the  provisions  of  the  Plan, 
tbe  CTA  would  be  given  the  opportunity.  In 
the  first  Instance,  to  approve  or  dlsiq)prove 
the  vendor  based  upon  such  vendor’s  com¬ 
pliance  with  the  requirements  noted  above. 
If,  as  in  the  present  situation,  the  vendor 
has  been  aggrieved  by  a  final  decision  of  the 
CTA  discyiprovlng  such  vendor’s  inclusion  in 
tbe  Plan,  the  vendor  would  be  permitted  to 
seek  Conunlssion  review  of  such  decision. 

fThe  Options  Price  Reporting  Authority 
has  permitted  Reuters  to  retransmit  last  sale 
data  rrtatlng  to  options  traded  on  tbe  floor 
of  such  options  exchanges  for  ticker  display 
purposes. 

■  In  lieu  of  displaying  a  security’s  symbol 
(e.g.,  “CDA") ,  the  Monitor’s  cascading  ticker, 
as  it  is  currently  constituted,  displays  an 
actual  (“Control  Data")  or  abbreviated  name, 
as  well  as  providing  last  sale  and  net  price 
change  Information.  These  cascading  tickers 
dli^lay  quotations  from  various  securities 
and  commodities  exchanges  in  the  United 
States  and  abroad,  as  well  as  a  combined  dis¬ 
play  of  options  traded  on  the  United  States 
options  exchanges.  (A  ct^y  of  a  representa¬ 
tive  ticker  dl^lay  is  annexed  hereto  as  Ex¬ 
hibit  A.)  Reuters  has  the  ciqMbllity  and  in¬ 
tention  of  programming  Networks  A  and  B 
tapes  to  Include  “maiicet  identification"  and 
"volume”  Information. 

h  ’This  requires  that  each  Monitor  must  be 
able  to  accept  two  line  feeds,  which  dupli¬ 
cates  the  hardware  necessary  to  read,  inter¬ 
pret  and  display  tbe  signals. 

iln  requiring  exclusive 'processors  of  se¬ 
curities  Information  to  register  with  the 
Commission,  it  was  recognized  that  such  a 
processor  “takes  on  certain  of  the  character¬ 
istics  of  a  public  utility  and  should  be  regu¬ 
lated  accordingly."  H.R.  Hep.  No.  94-229,  94th 
Cong.,  1st  Bess.  93  (1976).  In  Securities  Ex¬ 
change  Act  of  1934  Release  No.  11673  (1976), 
the  Commission  Included  the  CTA  among 
those  persons  “whose  activities  appear  to  be 
within  the  •  •  •  definition  of  a  securities 
information  processor  and  who  appear  to  be 
’performing  tbe  functions  of  a  securities  in¬ 
formation  processor  on  an  exclusive  basis." 
In  accordance  with  its  belief  that  inherent  in 
an  exclusive  processor  was  a  public  utility- 
type  ftmetion.  Congress  severely  restricted  the 
actkms  of  registered  securities  Information 
processors  which  prohibit  or  limit  any  per¬ 
son  in  respect  of  access  to  services  offered, 
directly  or  Indirectly,  by  such  processor.  Se- 
curttles  Excbange  Act  of  1934  f  llA(b)  (6). 
The  Intent  was  clear:  In  addition  to  giving 
the  Commission  tbe  oversight  authority  with 
respect  to  Independent  vendors  which  It 
sought,  the  Commission  was  given  a  man¬ 
date  to  take  a  long,  hard  look  at  the  exclu¬ 
sionary  practices  of  securities  Informaticm 
processors  vested  with  a  public  Interest,  such 
as  the  CTA. 

J  "Tbe  Commlaakm’s  reeponaihility  •  •  •  is 
to  balance  ttM  perceived  antloanH>etlttve 
effects  of  a  regulatory  polloy  or  deolsloii 


FEDERAL  REGISTER,  VOL.  41,  NO.  49 — THURSDAY,  MARCH  11,  1976 


NOTICES 


10503 


(whether  its  own  or  that  of  a  self 'regulatory 
organization)  against  the  purposes  of  the 
Exchange  Act  that  are  advanced  thereby  and 
the  costs  of  doing  so.’*  H.R.  Rep.  No.  94-229, 
94th  Cong.,  let  Sess.  94  (1976). 

(FR  Doc.76-6930  FUed  3-10-76;8;4S  am) 


(File  No.  600-1] 

CONTINENTAL  VENDING  MACHINE 
CORP. 

Suspension  of  Trading 

March  4, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  In  the  common 
stock  of  Continental  Vending  Machine 
Corporation  being  traded  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

Therefore,  pursuant  to  Section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is 
suspended,  for  the  period  from  March  5, 
1976  through  March  14,  1976. 

By  the  Commission. 

[SEAL]  George  A.  Fttzsimmons, 
Secretary. 

(FR  Doc.76-6922  Filed  3-10-76:8:45  am] 


(FUe  No.  600-1] 

GOVERNMENT  EMPLOYEES  INSURANCE 
CO. 

Suspension  of  Trading 

March  4, 1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  of  Government  Employees  Insur¬ 
ance  Company  being  traded  otherwise 
than  on  a  national  securities  exchange 
is  required  in  the  public  Interest  and  for 
the  protection  of  investors; 

Therefore,  pursuant  to  Section  12 (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  otherwise  than 
on  a  national  securities  exchange  is 
suspended,  for  the  period  from  March  4, 
1976  through  10:00  a.m.  (EST)  on 
March  8, 1976. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.76-6923  Filed  3-10-76:8:46  am] 


(FUe  No.  81-197] 

MAIN  DOLLAR  STORES,  INC. 
Application  and  Opportunity  for  Hearing 
March  2, 1976. 

Notice  is  hereby  given  that  Main  Dollar 
Stores,  Inc.  (“Applicant”)  has  filed  an 


application  pursuant  to  Section  12(h)  of 
the  Securities  Exidiange  Act  of  1934,  as 
amended  (the  “1934  Act”)  that  Appli¬ 
cant  be  granted  an  exemption  from  the 
provisions  of  Section  L5(d) . 

Section  15(d)  of  the  1934  Act  requires 
that  Issuers  of  securities  registered  pur¬ 
suant  to  Section  12  or  that  have  filed  a 
registration  statement  that  has  become 
effective  pursuant  to  the  Securities  Act 
of  1933,  must  file  certain  periodic  reports 
with  the  Commission  for  the  protection 
of  investors  and  to  Insure  fair  dealing  in 
the  security. 

Section  12(h)  of  ^e  1934  Act  empowers 
the  Commission  to'exempt,  in  whole,  or 
in  part,  any  issuer  or  class  of  issuers  from 
the  provisions  of  Sections  12(g),  13,  14 
or  15(d)  of  the  1934  Act,  if  the  Commis¬ 
sion  finds,  by  reason  of  the  number  of 
public  investors,  amount  of  trading  in¬ 
terest  in  the  securities,  the  nature  and 
extent  of  the  activities  of  the  Issuer,  in¬ 
come  or  assets  of  the  issuer  or  otherwise, 
that  such  exemption  is  not  inconsistent 
with  the  public  interest  or  protection  of 
investors. 

The  Applicant  states,  in  part: 

1.  Applicant  is  Incorporated  imder  the 
laws  of  Tennessee. 

2.  The  Applicant  has  only  one  class  of 
equity  securities  outstanding,  which  had 
been  registered  under  the  Securities  Act 
of  1933. 

3.  As  a  result  of  a  merger  on  May  1, 
1975,  the  Applicant  became  a  wholly- 
owned  subsidiary  of  W.  E.  Walker  Stores, 
Inc. 

4.  At  this  time  the  Applicant  has  only 
one  shareholder,  W.  E.  Walker  Stores, 
Inc. 

In  the  absence  of  an  exemption.  Appli¬ 
cant  would  be  subject  to  the  periodic  re¬ 
porting  requirements  of  Section  15(d)  of 
the  1934  Act. 

Applicant  contends  that  there  would  be 
no  useful  purpose  served  by  the  filing  of 
continued  reports  for  the  balance  of  the 

1975  calendar  year,  in  view  of  the  fact  it 
has  but  one  stockholder,  and  there  is  no 
market  in  its  securities. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are  re¬ 
ferred  to  said  application  which  is  on  file 
in  the  offices  of  the  Commission  at  500 
North  Capitol  Street,  Washington,  D.C. 

Notice  is  further  given  that  any  inter¬ 
ested  person  not  later  than  March  26, 

1976  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  de¬ 
sirability  of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad¬ 
dressed;  Secretary,  Securities  and  Ex¬ 
change  Commission,  500  North  Capitol 
Street,  Washington,  D.C.  20549,  and 
should  state  briefiy  the  nature  of  the  In¬ 
terest  of  the  person  submitting  such  in¬ 
formation  or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 


which  he  desires  to  controvert.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  is  ordered  will  receive 
any  notices  and  orders  issued  in  this  mat¬ 
ter.  Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 
At  any  time  after  said  date,  an  order 
granting  the  application  may  be  Issued 
upon  request  or  upon  the  Commission’s 
own  motion. 

By  the  Commission. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.76-6924  Filed  3-10-76:8:45  am] 


(FUe  Na  SRr-MSRB-76-2| 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Filing  of  Proposed  Rule  Change 

March  5, 1976. 

The  Munlclpcd  Securities  Rulemaking 
Board  (“MBRB”)  submitted  on  March  3, 
1976  a  proposed  rule  change  under  Rule 
19b-4  to  define  the  term  “bank  dealer” 
as  used  in  MSRB  rules. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(b)(3) 
(A)  of  the  Securities  Exchange  Act  of 
1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  necessary 
or  appropriate  in  the  public  interest,  for 
the  prot^tion  of  Investors,  or  otherwise 
in  furtherance  of  the  pmposes  of  the  Se¬ 
curities  Exchange  Act  of  1934. 

Publication  of  the  submission  is  ex¬ 
pected  to  be  made  in  the  Federal  Reg¬ 
ister  during  the  week  of  March  8,  1976. 
Interested  persons  are  invited  to  submit 
written  data,  views  and  arguments  con¬ 
cerning  the  submission  within  30  days 
from  the  date  of  publication  in  the  Fed¬ 
eral  Register.  Persons  desiring  to  make 
written  submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the  Com¬ 
mission,  Securities  and  Exchange  Com¬ 
mission.  500  North  Capitol  Street.  Wash¬ 
ington,  D.C.  20549.  Reference  should  be 
made  to  Pile  No.  SR-MSRB-76-2. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and  Ex¬ 
change  Commisslcm’s  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  the  filing  will  also  be  avail¬ 
able  at  the  principal  office  of  the  above- 
mentioned  self -regulatory  organization. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[SEAL]  George  A.  Fiiesimmons, 
Secretary. 

(FR  Doo.76-6928  FUed  3-10-76;8:46  am] 


FEDERAL  REGISTER,  VOL.  41.  NO.  49— THURSDAY,  MARCH  11,  1974 


10504 


NOTICES 


[Release  No.  34-12163;  Pile  No.  SR-OCC-76-11 

OPTIONS  CLEARING  CORPORATION 
Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l),  as  amended  by  Pub.  L.  No. 
94-29, 16  (June  4,  1975) ,  notice  is  hereby 
given  that  on  February  27,  1976,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows; 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change.  Pursuant 
to  Article  HI,  Section  8  of  the  By-Laws 
of  The  Options  Clearing  Corporation 
(“OCC”),  and  in  accordance  with  the 
principles  set  forth  in  Article  IX,  Section 
9  of  said  By-Laws,  the  Board  of  Directors 
of  OCC  has  determined  to  revise  OCC’s 
clearing  fees  by  reducing  the  fee  for 
transactions  executed  at  prices  of  $1.00 
or  more  from  $0,195  per  contract  to  $0.15 
per  contract.  The  reduction  is  to  become 
effective  with  the  March,  1976  billing 
(covering  the  month  of  February,  1976). 

Statement  of  Basis  and  Purpose.  The 
basis  and  purpose  of  the  foregoing  pro¬ 
posed  rule  change  is  as  follows : 

The  purpose  of  the  fee  reduction  is  to 
adjust  OCC's  clearing  fees  to  a  level 
more  closely  approximating  OCC’s  op¬ 
erating  costs,  while  at  the  same  time  en¬ 
abling  OCC  to  maintain  capital,  surplus 
and  reserves  sufficient  for  its  needs  and 
consistent  with  the  principles  set  forth 
in  Article  IX,  Section  9  of  its  By-Laws. 

OCC  believes  that  the  reduction  of 
clearing  fees  for  transactions  executed 
at  prices  of  $1.00  or  more  is  reasonable 
in  light  of  OCC’s  anticipated  revenues 
from  clearing  fees  and  its  anticipated  op¬ 
erating  costs  and  other  needs.  The  fee 
reduction  is  applicable  only  to  transac¬ 
tions  executed  at  prices  of  $1.00  or  more 
because  the  previously  established  fees 
for  transactions  executed  at  prices  under 
$1.00  ($.095  per  contract)  and  for  market 
maker  scratch  transactions  ($.15  per 
contract)  approximate  the  cost  to  OCC 
of  handling  such  contracts,  and  it  is  be¬ 
lieved  that  any  reduction  of  those  fees  at 
this  time  would  result  in  a  negative  msir- 
gin  on  such  transactions.  Accordingly, 
OCC  believes  that  the  proposed  fee 
reduction  allocates  reasonable  fees  in  an 
equitable  manner  among  OCC’s  Clearing 
Members. 

Comment'^  were  not  and  are  not  in¬ 
tended  to  be  solicited  with  respect  to  the 
proposed  fee  reduction. 

OCC  does  not  believe  that  the  pro¬ 
posed  fee  reduction  would  Impose  any 
burden  on  competiticm. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19b-3  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 


of  such  proposed  rule  change,  the  Com¬ 
mission  may  summarily  abrogate  such 
rule  change  If  it  appears  to  the  Commis¬ 
sion  that  such  action  is  necessary  or  ap¬ 
propriate  in  the  public  interest,  for  the 
protecti(m  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Secu¬ 
rities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de¬ 
siring  to  make  written  submissions 
should  file  6  c(vies  thereof  with  the  Sec¬ 
retary  of  the  Commission,  Securities  and 
Exchange  Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  at  the  Ccxnmission’s  Public  Ref¬ 
erence  Room.  1100  L  Street,  NW.,  Wash- 
ingtcm,  D.C.  and  at  the  principi^  oflBce 
of  the  above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  referenced  in  the 
caption  above  and  should  be  submitted 
within  twenty-one  days  of  the  date  of 
this  publication. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

rsEALl  George  A.  Fitzsimmons, 
Secretary. 

March  5,  1976. 

(FR  Doc.76-6926  Piled  3-10-76:8:45  am] 


(PU©  No.  SR-C)CC:!-76-ll 

OPTIONS  CLEARING  CORP. 

Filing  of  Proposed  Rule  Change 

March  5,  1976. 

The  Options  Clearing  Corporation 
(“OCC”)  submitted,  on  February  27, 
1976,  a  proposed  rule  change,  in  accord¬ 
ance  with  Section  19(b)  (3)  (A)  (ii)  of 
the  Securities  Exchange  Act  of  1934  (the 
“Act”)  and  pursuant  to  Rule  19b-4 
thereunder.  The  proposed  rule  change 
reduces  the  fee  for  processing  transac¬ 
tions  executed  at  prices  of  $1.00  or  more 
from  $0,195  per  contract  to  $0.15  per 
contract.  The  reduction  is  to  become  ef¬ 
fective  with  the  March,  1976,  billing. 

In  its  submission,  OCC  states  that  the 
purpose  of  the  fee  reduction  is  to  adjust 
OC’s  clearing  fees  to  a  level  more  closely 
approximating  OCC’s  operating  costs. 

The  foregoing  rule  change  has  be¬ 
come  effective  pursuant  to  Section  19 
(b)  (3)  (A)  (11)  of  the  Act.  At  any  time 
within  sixty  days  of  the  filing  of  the  pro¬ 
posed  rule  change,  the  Commission  may 
summarily  abrogate  the  rule  change  if 
it  appears  to  the  Commission  that  such 
action  is  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  in¬ 
vestors,  or  otherwise  in  furtherance  of 
the  purposes  of  the  Act. 


Publication  of  the  rule  change  is  ex¬ 
pected  to  be  made  in  the  Federal  Reg¬ 
ister  d\u*ing  the  week  of  March  8,  1976. 
Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  submission  within  twen¬ 
ty-one  days  frmn  the  date  of  publica¬ 
tion  in  the  Federal  Register.  Persons 
desiring  to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  N.W.,  Washington.  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-OCC-76-1. 

Copies  of  the  submission  and  of  all 
written  comments  will  be  available  for 
inspection  at  the  Securities  and  Ex¬ 
change  Commission’s  Public  Reference 
Room.  1100  L  Street,  N.W.,  Washington. 
D.C.  Copies  of  the  filing  will  also  be 
available  at  the  principal  office  of  OCC. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

TsealI  George  A.  Fitzsimmons, 

Secretary. 

JPR  Doc.76-6929  PUed  3-10-76;8:45  amj 

SMALL  BUSINESS  ADMINISTRATION 

ATLANTA  DISTRICT  ADVISORY  COUNCIL 
Meeting 

The  Atlanta  District  Advisory  Coim- 
cil  will  hold  public  meetings  at  5:00  p.m., 
’Thursday,  April  30,  1976,  and  1:00  p.m., 
Friday.  April  30. 1976,  at  the  Holiday  Inn. 
Jekyll  Island,  Georgia,  to  discuss  such 
business  as  may  be  presented  by  mem¬ 
bers,  staff  of  the  Small  Business  Admin¬ 
istration  and  others  present. 

For  further  information  write  or  call 
John  D.  Sewell,  1401  Peachtree  Street. 
N.E.,  Atlanta,  (Georgia  30309,  (404)  285- 
5749. 

Dated:  March  3.  1976. 

Mary  Lou  Grier, 
Deputy  Advocate  for 
Advisory  Councils. 

|FR  Doc  76-6961  Filed  3-10-76:8:46  am] 


HONOLULU  DISTRICT  ADVISORY  COUNCIL 
Meeting 

The  Honolulu  District  Advisory  Coun¬ 
cil  will  hold  a  public  meeting  at  10:00 
a.m.,  Tu^ay,  March  30.  1976,  at  the 
First  Hawaiian  Bank  Board  Room,  First 
Hawaiian  Bank,  5th  Floor,  161  South 
King  Street,  Honolulu,  Hawaii,  to  discuss 
such  business  as  may  be  presented  by 
members,  staff  of  the  Small  Business  Ad¬ 
ministration,  and  others  present. 

For  further  information  write  or  call 
David  K.  Nakagawa,  1149  Bethel  Street, 
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Room  402,  Honolulu,  Hawaii  96813,  (808) 
546-8950. 

Dated:  March  3,  1976. 

Mary  Lou  Orikr, 
Deputy  Advocate  lor 
Advisory  Councils. 

IFR  Doc.76-e962  FUed  a-10-76;8:46  am] 


INDIANAPOLIS  DISTRICT  ADVISORY 
COUNCIL 

Meeting 

The  Indianapolis  District  Advisory 
Council  will  hold  a  public  meeting  at 
10:30  a.m.  Tuesday»  April  6.  1976,  at  the 
Quality  Inn  Downtown,  1530  N.  Meridian 
Street,  Indianapolis,  Indiana,  to  dis¬ 
cuss  such  business  as  may  be  presented 
by  members,  staff  of  the  Small  Business 
Administration,  and  others  present. 

For  further  Information,  write  or  call 
William  P.  Miller,  575  North  Pennsyl¬ 
vania  Street,  Federal  Building,  5th  Floor, 
Indianapolis,  Indiana  46204,  (317)  331- 
7272. 

Dated:  March  4, 1976. 

Mary  Lou  Grier, 
Deputy  Advocate  for 
.  Advisory  Council. 

|FR  Do«.76-09«S  ntod  3-10-76:8:46  am] 


LITTLE  ROCK  DISTRICT  ADVISORY 
COUNCIL 

Meeting 

The  LftUe  Reek  District  Advisory 
Council  will  hold  a  public  meeting  at 
1:00  pm.,  Thursday,  April  1,  1976,  at  the 
Sixmnons  First  National  Bank,  Pine 
Bluff,  Ailiansas,  to  discuss  such  business 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration, 
and  others  present. 

For  further  Information,  write  or  call 
Maurice  Britt  at  P.O.  Box  1401,  UUle 
Rock,  Arkansas  72203,  (501)  740-5871. 

Dated:  March  4, 1976. 

Mary  Lou  Grier, 
Deputy  Advocate  for 
Advisory  Councils. 

(PR  Doc.76-8964  PUed  3-10-76;8:45  am]  ' 


MADISON  DISTRICT  ADVISORY  COUNCIL 
Meeting 

The  Madlscm  District  Advlsoiy  Council 
will  hold  a  public  meeting  at  10:00  am., 
Friday.  April  9.  1976,  In  the  Conference 
Room  of  the  Small  Business  Administra¬ 
tion.  735  West  Wisconsin  Avenue,  Mil¬ 
waukee,  Wisconsin,  to  discuss  such  mat¬ 
ters  as  may  be  presented  by  members, 
staff  of  the  Small  Business  Administra¬ 
tion,  or  others  present. 

For  further  Information,  write  or  call 
Lucian  O.  Schllmgen,  Jr.,  122  West 


Washington  Avenue,  Room  700,  MadisoQ, 
Wisconsin  53703,  (608)  252-5267. 

Dated:  Marchs,  1976. 

Mary  Lou  Grier, 
Deputy  Advocate  for 
Advisory  Councils. 
[PR  Doc.76-e965  PUed  3-10-76;8:46  am) 


(Declaration  of  Disaster  Loan  Area  #1316] 

MONTANA 

Declaration  of  Disaster  Area 

An  area  located  in  the  downtown  busi¬ 
ness  district,  Billings,  Yellowstone 
County.  Montana,  constitutes  a  disaster 
area  because  of  damage  resulting  from  a 
fire  on  December  30,  1975.  Eligible  per¬ 
sons,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam¬ 
age  until  the  close  of  business  on  May  4, 
1976,  and  for  economic  injury  until  the 
close  of  business  on  December  6, 1976,  at: 

Small  Business  Administration,  District  Of¬ 
fice,  618  Helena  Avenue,  Helena,  Montana 
69601. 

or  other  locally  announced  locations. 
Dated:  March  5. 1976. 

MITCHSLL  P.  KOBEUlfSKI, 

Administrator. 
(PR  Doc.76-7008:  PUed  3-i0-76;8:46  am] 


SYRACUSE  DISTRICT  ADVISORY  COUNCIL 
Meeting 

The  Syracuse  District  Advisory  Coun¬ 
cil  will  hold  a  pubfic  meeting  at  9:00  am., 
Thursday,  April  1, 1976,  at  the  University 
Club,  431  Fayette  Street,  in  the  City  of 
Syracuse,  New  York,  to  discuss  such  mat¬ 
ters  as  may  be  presented  by  members, 
staff  of  the  the  Small  Business  Adminis¬ 
tration,  or  others  present. 

For  further  information,  write  or  call 
J.  Wilson  Harrison,  Room  308,  Hunter 
Plaza,  Syracuse,  New  York  13202.  (315) 
473-3460. 

Dated:  March  3, 1976. 

Mary  Lou  Grier, 
Deputy  Advocate  for 
Advisory  Councils. 

(FR  Doc.76-6966  Plied  3-10-76:8:46  am] 

CONCORD  DISTRICT  ADVISORY  COUNCIL 
Public  Meeting 

The  Concord  District  Advisory  Coun¬ 
cil  will  hold  a  public  meeting  from  10:00 
am.  until  12:00  noon,  Thursday,  April  1, 
1976,  at  the  Federal  Building,  Room  304, 
Concord,  New  Hampshire,  to  discuss  such 
business  as  may  be  presented  by  mem¬ 
bers,  staff  of  the  Small  Business  Admin¬ 
istration  and  others  present. 

For  further  information  write  or  can 
Bert  F.  Teague.  Small  Business  Admin¬ 
istration.  55  Pleasant  Street,  Concord, 
New  Hampshire,  03301. 

Dated:  March  9, 1976. 

Mary  Lou  Grier. 

Deputy  Advocate 
for  Advisory  Councils. 

[PR  Doc.76-7214  PUed  3-11-76:8:46  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

PETITIONS  FOR  I^ODIFICATION,  INTER¬ 
PRETATION  OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 


Notice 

March  5, 1976. 

The  following  petitions  seek  modifica- 
ti(m  or  interpretation  of  existing  operat¬ 
ing  rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  on 
or  before  April  12,  1976.  Such  protest 
shall  comply  with  Special  Rule  247(d) 
of  the  Commission’s  General  Rules  of 
Practice  (49  CFR  §  1100.247)  *  and  shaU 
include  a  concise  statement  of  protes- 
tant’s  interest  in  the  proceeding  and  cop¬ 
ies  of  its  confiicting  authorities.  Verified 
statements  in  opposition  should  not  be 
tendered  at  this  time.  A  copy  of  the  pro¬ 
test  .shall  be  served  concurrently  upon 
petitioner’s  representative,  or  petitioner 
if  no  representative  is  named. 

No.  MC  7166  (Notice  of  filing  of  peti¬ 
tion  for  reopening,  clarification,  or  modi¬ 
fication  of  certificate) .  filed  January  29, 
1976  Petitioner:  WILSON  TRANSPOR¬ 
TATION  SERVICE.  INC.,  1294  E.  4th 
Street.  P.O.  Box  258,  Ottawa,  Ohio  45875. 
Petitioner’s  representative:  John  P.  Mc¬ 
Mahon,  100  East  Broad  Street,  Columbus, 
Ohio  43215.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
7166,  issued  March  12,  1962,  authorizing 
transixirtatlon  as  pertinent,  over  irregu¬ 
lar  routes,  of  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special  equip¬ 
ment),  between  Holgate,  Ohio.  Ottawa, 
Ohio,  points  within  two  miles  of  Holgate, 
and  points  within  15  miles  of  Ottawa,  on 
the  one  hand,  and,  on  the  other,  points 
within  200  miles  of  Ottawa,  in  Indiana, 
Illinois,  Kentucky,  Ohio,  Pennsylvsuiia, 
Michigan,  and  West  Virginia.  By  the  in¬ 
stant  petition,  petitioner  seeks  (1)  to 
clarify  the  language  “points  within  200 
miles  of  Ottawa,’’  in  the  above  territorial 
description;  (2)  or  in  the  alternative, 
modify  the  certificate  so  as  to  read.  Gen¬ 
eral  commodities  (except  those  of  tm- 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com¬ 
mission,  ccmunodities  in  bulk,  and  those 
requiring  special  equipment),  between 
Holgate,  Ohio,  Ottawa,  Ohio,  points 
within  two  miles  of  Holgate,  and  points 
within  15  miles  of  Ottawa,  on  the  one 
hand,  and,  on  the  other,  Chicago,  HI., 
and  points  in  Illinois  which  are  in  and 
east  of  DuPage,  Cook.  Will.  Kankakee, 
Iroquois,  and  Vermillion  Counties.  HI.; 
points  in  Indiana  which  are  in,  east  and 
north  of  Vermillion,  Vigo,  Sullivan, 
Greene,  Daviess,  Martin,  Orange.  Wash¬ 


ington,  Floyd,  and  Claric  Counties,  Ind.; 
points  in  Kentucky  which  are  in  and 
north  of  Jefferson.  Shelby,  Franklin, 
Woodford,  Fayette,  Clark.  Montgomery, 
Bath,  Rowan,  Carter,  and  Boyd  Coun¬ 
ties,  Ky.;  points  in  West  Virginia  which 
are  in  north  and  west  of  Wayne.  Cabell. 
Putnam,  Jackson,  Wirt,  Ritchie,  Tyler, 
Wetzel,  Marshall,  Ohio.  Brooke,  and 
Hancock  Coimties,  W.  Va.;  Pittsburgh 
and  points  in  Painsylvania  which  are  on 
and  west  of  Interstate  Highway  79; 
points  in  Ohio;  points  in  Michigan  which 
are  in  and  south  of  Muskegon,  Newago, 
Mecosta,  (Hare,  Oladwyn,  Bay,  Tuscola, 
and  Huron  Coimties,  Mich. 

No.  MC  12169  (Notice  of  filing  of  peti¬ 
tion  to  modify  license) .  filed  January  30, 
1976.  Petitioner:  S  &  C  CORPORAnON, 
doing  business  as  PIEDMONT  TOURS, 
No.  6  River  Street,  Piedmont.  S.C.  29673. 
Petitioner’s  representative:  Maxwell  A. 
Howell,  1100  Investment  Building.  1511 
K  Street  N.W.,  Washington.  D.C.  20005. 
Petitioner  holds  a  license  to  engage  in 
operations  as  a  broker  at  Piedmont.  S.C., 
in  MC  12169,  Issued  April  14, 1975,  to  sell 
or  offer  to  sell  the  transportation  of 
Passengers  and  their  baggage,  between 
points  in  South  Carolina,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii).  By  the  instant  petition,  peti¬ 
tioner  seeks  to  add  Piedmont.  S.C.,  as  an 
additional  place  of  business  in  the  above 
authority. 

No.  MC  80289  (Notice  of  filing  of  peti¬ 
tion  to  modify  commodity  description), 
filed  February  10,  1976.  Petitioner: 

RED  LINE  FURNITURE  CARRIERS. 
INC.,  533  Strahle  Street,  Philadelphia. 
Pa.  19111.  Petitioner’s  representative: 
George  A.  Olsen.  69  Tonnele  Ave.,  Jersey 
City,  N.J.  07306.  Petitioner  holds  a  motor 
common  carrier  certificate  in  No.  MC 
80289,  issued  August  2,  1974,  authorizing 
transportation,  as  pertinent,  over  ir¬ 
regular  routes,  of  (A)  New  furniture,  un¬ 
crated,  (1)  between  Philadelphia.  Pa.,  on 
the  one  hand,  and,  on  the  other,  points  in 
Connecticut,  New  York,  New  Jersey, 
Delaware,  Maryland,  Virginia,  and  the 
District  of  Columbia;  and  (2)  from  New 
York,  N.Y.,  Perth  Amboy.  Hoboken, 
Newark,  and  Trenton,  N.J.,  and  points  in 
Delaware.  Maryland,  New  York.  New 
Jersey,  Pennsylvania,  and  the  District 
of  Columbia;  and  (B)  Uncrated  furni¬ 
ture,  from  Oakmont  (Allegheny  County) . 
Pa.,  to  points  in  Connecticut,  Delaware, 
Indiana.  Illinois.  Maryland,  Massachu¬ 
setts.  Michigan,  New  Jersey,  New  York, 
Ohio.  Rhode  Island,  Virginia,  West  Vir¬ 
ginia,  and  the  District  of  Columbia.  By 
the  Instant  petition,  petitioner  seeks  to 
add  the  word  “crated”  to  the  commodity 
description  in  parts  (A)  and  (B)  above. 

No.  MC  95540  (Sub-No.  733)  (Notice 
of  filing  of  petition  to  modify  restric¬ 
tion)  .  filed  February  3, 1976.  Petitioner: 
WATKINS  MOTOR  LINES.  INC.,  1144 
W.  <3rlffin  Road,  Ledceland,  Fla.  33801. 
PeUtiMiMr's  representative:  Paul  M. 
Dani^,  1600  First  Federal  Building,  At¬ 
lanta,  Ga.  30303.  Petitioner  holds  a  mo- 
Ux  common  carrier  certiflcate  in  No.  MC 


95540  (Sub-No.  733),  issued  September 
11, 1975,  authorizing  transportation,  over 
regular  routes,  of  General  commodities 
(except  household  goods  as  defined  by 
the  Commission,  Classes  A  and  B  ex¬ 
plosives,  commodities  in  bulk,  articles  of 
unusual  value,  and  commixiities  the 
transportation  of  which  by  reason  of  size 
or  weight  require  the  use  of  special  equip¬ 
ment,  motor  vehicles  and  boats),  (1)  Be¬ 
tween  Savannah.  Ga.  and  San  Diego, 
Calif.:  Prom  Savannah  over  U.S.  High¬ 
way  80,  and  return  over  the  same  route; 
(2)  Between  Jacksonville,  Fla.,  and  Los 
Angeles,  Calif.:  (a)  From  Jacksonville 
over  U.S.  Highway  90  to  Van  Horn,  Tex., 
thence  over  U.S.  Highway  80  to  Las 
(Truces,  N.  Mex.,  thence  over  U.S.  High¬ 
way  70  to  Globe,  Ariz.,  thence  over  U.S. 
Highway  60  to  Los  Angeles,  and  return 
over  the  same  route;  anil  (b)  Prom 
Jacksonville  over  Interstate  Highway  10 
to  Los  Angeles,  and  return  over  the  same 
route;  (3)  Between  Savannah,  Ga.  and 
Key  West,  Fla.:  Prom  Savannah  over 
U.S.  Highway  17  to  Jacksonville,  Fla., 
thence  over  U.S.  Highway  1  to  Key  West, 
and  return  over  Ihe  same  route;  (4)  Be¬ 
tween  Columbus,  Ga.,  and  Miami,  Fla.: 
Prom  Columbus  over  U.S.  Highway  27  to 
Miami,  and  return  over  the  same  route; 
(5)  Between  Savannah,  Ga.  and  Miami, 
Fla.:  From  Savannah  over  Interstate 
Highway  95  to  Miami,  and  return  over 
the  same  route; 

(6)  Between  Macon,  Ga.,  and  Miami, 
Fla.:  (a)  From  Macon  over  U.S.  Highway 
41  to  Miami,  and  return  over  the  same 
route;  and  (b)  From  Macon  over  Inter¬ 
state  Highway  75  to  Wildwood,  Fla., 
thence  over  the  Sunshine  State  Parkway 
to  Miami,  and  return  over  the  same 
route;  (7)  Between  Wildwood,  Fla.  and 
Tampa.  Fla.:  Prom  Wildwood  over  In¬ 
terstate  Highway  75  to  Tampa,  and  re¬ 
turn  over  the  same  route;  (8)  Between 
Daytona  Beach,  Fla.  and  St.  Petersburg, 
F7a.:  From  Daytona  Beach  over  Inter¬ 
state  Highway  4  to  St.  Petersburg,  and 
return  over  the  same  route;  (9)  Between 
Statesboro,  Ga.  and  (Xala,  Fla.:  From 
Statesboro  over  U.S.  Highway  301  to 
Ocala  and  return  over  the  same  route; 
(10)  Between  Bainbrldge,  Ga.  and 
Brunswick,  Ga.:  From  Bainbiidge  over 
n.S.  Highway  84  to  Brunswick,  and  re¬ 
turn  over  the  same  route;  (11)  Between 
Cusseta,  Ga.  and  BUtchton,  Ga.:  From 
Cusseta  over  U.S.  Highway  280  to  Blltch- 
ton,  and  return  over  the  same  route; 
(12)  Between  Cuthbert,  Ga.,  and  Mid¬ 
way,  Ga.:  Prom  (Tuthbert  over  U.S.  High¬ 
way  82  through  Enigma,  Ga.,  to  Midway, 
and  return  over  the  same  route;  (13) 
Between  Macon,  Ga.  and  Folkston,  Ga. : 
From  Macon  over  U.S.  Highway  23  to 
Folkston,  and  return  over  the  same 
route;  (14)  Between  junction  U.S.  High¬ 
way  80  and  19  north  of  Butler,  Ga.  and 
St.  Petersburg,  Fla.:  From  Junction  U.S. 
Highwi^s  80  and  19  over  U.S.  Highway 
19  to  St.  Petersburg,  and  return  over  the 
same  route;  (15)  Between  Lebanon  Sta¬ 
tion,  Fla.  and  Dunnellon,  Fla.:  From 
Lebanon  Stati(m  over  Florida  Highway 
336  to  Dunnellon,  and  return  over  the 
same  route;  (16)  Between  Perry,  Fla.  and 


1  Copies  of  f^>ecial  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Omuneroe  Commission,  Washing¬ 
ton.  D.C.  90428. 


FEDERAL  REGISTER,  V(H.  41,  NO.  49— THURSDAY,  MARCH  11,  1976 


NOTICES 


ior>()7 


Pensacola,  Fla.:  Prom  Perry  over  U.S. 
Highway  98  to  Pensacola,  and  return 
over  the  same  route; 

(17)  Between  Panama  City,  Fla.  and 
Cottondale,  Fla.:  From  Panama  City 
over  U.S.  Highway  231  to  Cottondale, 
and  return  over  the  same  route;  (18) 
Between  Lakeland,  Fla.  and  Punta 
Gorda,  Fla.:  From  Lakeland  over  U.S. 
Highway  98  to  Bartow,  thence  over  U.S. 
Highway  17  to  Punta  Gorda,  and  return 
over  the  same  route;  (19)  Between  Fort 
Myers,  Fla.  and  West  Palm  Beach,  Fla.: 
From  Fort  Myers  over  Florida  Highway 
80  to  junction  U.S.  Highway  27,  thence 
over  U.S.  Highway  27  by  South  Bay  and 
Belle  Glade  to  junction  UJS.  Highway 
441,  thence  over  U.S.  Highway  441  to 
West  Palm  Beach,  and  return  over  the 
same  route;  (20)  Between  Tampa,  Fla. 
and  Vero  Beach,  Fla. :  From  Tampa  over 
Florida  Highway  60  to  Vero  Beach,  and 
return  over  the  same  route;  (21)  Be¬ 
tween  Bradenton,  Fla.  and  West  Palm 
Beach,  Fla.:  From  Bradenton  over  Flor¬ 
ida  Highway  64  to  junction  Florida  High¬ 
way  STfi,  thence  over  Florida  Highway 
675  to  junction  Florida  Highway  70, 
thence  over  Florida  Highway  70  to  junc¬ 
tion  Florida  Highway  710,  thence  over 
Florida  Highway  710  to  West  Palm 
Beach,  and  return  over  the  same  route; 
(22)  Between  Ocala,  Fla.  and  Ormond 
Beach,  Fla.:  From  Ocala  over  Florida 
Highway  40  to  Ormond  Beach,  and  re¬ 
turn  over  the  same  route;  (23)  Between 
San  Diego,  Calif,  and  Crescent  City, 
Calif.:  From  San  Diego  over  U.S.  High¬ 
way  101  to  Crescent  City,  and  return 
over  the  same  route;  (24)  Between  Los 
Angeles,  Calif,  and  Weed,  Calif.;  FYom 
Los  Angeles  over  California  Highway  99 
and  Interstate  Highway  5  to  Weed,  and 
return  over  the  same  route;  (25)  Be¬ 
tween  San  Diego,  Calif,  and  Alturas, 
Calif.;  From  San  Diego  over  U.S.  High¬ 
way  395  to  Alturas,  and  return  over  the 
same  route;  (26)  Between  San  Francisco, 
Calif,  and  Reno,  Nev.:  From  San  FYan- 
cisco  over  Interstate  Highway  80  to 
Reno,  and  return  over  the  same  route; 
(27)  Between  Blythe,  Calif,  and  San  Ber¬ 
nardino,  Calif.:  FYom  Blythe  over  U.S'. 
Highway  95  to  Needles,  Calif.,  thence 
over  U.S.  Highway  66  to  San  Bernardino, 
and  return  over  the  same  route; 

(28)  Between  Santa  Maria,  Calif,  and 
Bakersfield,  Calif.:  From  Santa  Maria 
over  California  Highway  166  to  junction 
California  Highway  33,  thence  over 
California  Highway  33  to  junction  Cali¬ 
fornia  Highway  119,  thence  over  Cali¬ 
fornia  Highway  119  to  junction 
California  Highway  99,  thence  over 
California  Highway  99  to  Bakersfield, 
and  return  over  the  same  route;  (29) 
Between  Bakersfield,  Calif,  and  Barstow, 
Calif.:  From  Bakersfield  over  California 
Highway  58  to  Barstow,  and  return  over 
the  same  route:  (30)  Between  Gilroy, 
Calif,  and  Fairmead,  Calif.:  From  Gilroy 
over  California  Highway  152  to  Fair- 
mead,  and  return  over  the  same  route; 
(31)  Between  Ventura,  Calif,  and  junc¬ 
tion  California  Highways  33  and  152: 
From  Ventura  over  California  Highway 
33  to  junction  California  Highway  152, 
and  return  over  the  same  route;  (32) 


Between  San  Jose,  Calif,  and  Stockton, 
Calif.:  From  San  Jose  over  Interstate 
Highway  680  to  junction  UJ3.  Highway 
50,  thence  over  U.S.  Highway  50  to 
Stockton,  and  return  over  the  same 
route;  (33)  Between  Mobile,  Ala.  and 
Jackson,  Miss.,  serving  Mobile,  Ala.,  and 
Jackson,  Miss.,  for  purpose  of  joinder 
only :  From  Mobile  over  U.S.  Highway  98 
to  junction  U.S.  Highway  49  near  Hat¬ 
tiesburg,  Miss.,  thence  over  UJS.  Highway 
49  to  Jackson,  and  return  over  the  same 
route.  Serving  all  Intermediate  points 
on  the  above  specified  routes  in  Georgia, 
Florida,  and  California,  and  serving  all 
other  points  in  Florida,  California,  and 
that  part  of  Georgia  on  and  south  of 
U.S.  Highway  80,  as  off-route  points. 

Restriction;  The  authority  granted 
herein  is  restricted  to  the  transporta¬ 
tion  of  traffic  either  (1)  originating  at 
points  in  Florida,  or  at  those  in  that  part 
of  Georgia  on  or  south  of  U.S.  Highway 
80,  and  destined  to  Reno,  Nev.,  or  to 
points  in  California,  or  (2)  originating  at 
Reno,  Nev.,  or  at  points  in  California, 
and  destined  to  points  in  Florida  or  to 
those  in  that  part  of  Georgia  on  or  south 
of  U.S.  Highway  80,  or  (3)  originating 
at  or  destined  to  Reno,  Nev.,  or  points  in 
California,  and  received  from  or  deliv¬ 
ered  to  connecting  carriers  at  points  in 
Florida  or  those  in  that  part  of  Georgia 
on  or  south  of  U.S.  Highway  80;  pro¬ 
vided,  however,  that  the  restrictions  in 
(1),  (2),  or  (3)  shall  not  preclude  the 
transpoi^tion  of  traffic  having  an  im¬ 
mediately  prior  or  subsequent  movement 
by  water  or  air  from  or  to  points  located 
outside  of  the  above-described  terri¬ 
tories.  By  the  instant  petition,  petitioner 
seeks  to  modify  the  restrictions  in  the 
above  authority  so  as  to  read,  “restricted 
against  the  transportation  of  traffic  mov¬ 
ing  between  (1)  points  in  California;  (2) 
between  points  in  California,  on  the  one 
hand,  and,  on  the  other.  Reno,  Nevada; 
(3)  between  points  in  Florida;  (4)  be¬ 
tween  points  in  Georgia  on  and  south  of 
U.S.  Highway  80;  and  (5)  between  points 
in  Florida,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgia  on  and  south  of 
U.S.  Highway  80.” 

No.  MC  104104  (Sub-No.  10)  (Notice 
of  filing  of  petition  to  modify  territorial 
description) ,  filed  February  3, 1976.  Peti¬ 
tioner:  GFXJRGE  A.  FETZER,  INC.,  R.  D. 
Newton-Sussex  Rd.,  Augusta,  N.J.  07822. 
Petitioner’s  representative:  Robert  B. 
Pepper,  168  Woodbrldge  Avenue,  High¬ 
land  Park,  N.J.  08904.  Petitioner  holds  a 
motor  common  carrier  certificate  In  No. 
MC  104104  (Sub-No.  10) .  Issued  Jime  30, 
1972,  authorizing  transportation,  over 
Irregular  routes,  of  Laton  furniture,  in 
cartons,  from  Tranquility,  N.J.,  to  points 
in  Connecticut,  Delaware,  Maryland, 
New  York,  Pennsylvania,  and  the  Dis¬ 
trict  of  Columbia.  By  the  instant  peti¬ 
tion,  petitioner  seeks  to  add  West  Brook¬ 
field,  Mass.,  as  an  additional  origin  point 
in  the  above  authority. 

No.  MC  139106  (Notice  of  filing  of  pe¬ 
tition  to  modify  territorial  description), 
filed  February  3, 1976.  Petitioner:  AJB.A. 
TRUCKING  CORPORAnON,  12-16 
Bank  Street,  Summit.  N.J.  07901.  Pe¬ 


titioner’s  representative;  E.  Stephen 
Heisley,  805  McLachlen  Bank  Bldg.,  666 
Eleventii  Street  NW.,  Washington,  D.C. 
20001.  Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC  139106,  issued 
October  17, 1974,  authorizing  transporta¬ 
tion  over  irregular  routes,  of  Iron  and 
steel  articles,  metal  roof  and  floor  deck¬ 
ing,  and  materials,  equipment,  and  sup¬ 
plies  used  in  the  installation,  manufac¬ 
ture,  sale  or  production  of  all  the  above 
specified  commodities  (except  commod¬ 
ities  in  bulk),  between  the  facilities  of 
United  Steel  Deck,  Inc.,  at  South  Plain- 
field,  N.J.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) .  under  a  con¬ 
tinuing  contract,  or  contracts,  with 
United  Steel  Deck,  Inc.  By  the  instant 
petition,  petitioner  seeks  to  add  from 
Philadelphia.  Pa.,  to  Morrisville,  Pa., 
as  an  additional  territorial  description 
In  the  above  authority. 


REPUBLICATIONS  OF  GRANTS  OF  OPER¬ 
ATING  RIGHTS  AUTHORITY  PRIOR  TO 

CERTIFICATION 

The  following  grants  of  operating 
rights  authorities  are  republished  by  Or¬ 
der  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Regis¬ 
ter.  An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must  be 
filed  with  the  Commission  on  or  before 
April  12,  1976.  Such  protest  shall  comply 
with  Special  Rule  247(d)  of  the  Com¬ 
mission’s  General  Rules  of  Practice  <49 
CFR  S  1100.247)  addressing  specifically 
the  Issue(s)  indicated  as  the  piurose  for 
republication,  and  including  a  concise 
statement  of  protestant’s  Interest  in  the 
proceeding  and  copies  of  its  confiicting 
authorities.  Verified  statements  In  oppo¬ 
sition  shall  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con¬ 
currently  upon  the  carrier’s  representa- 


No.  MC  139206  (Notice  of  filing  of 
petition  for  modification  of  permit) ,  filed 
February  3.  1976.  Petitioner:  F.M.S. 
TRANSPORTAnON,  INC.,  900  North 
Alvardo,  Los  Angeles,  Calif.  90026.  Peti¬ 
tioner’s  representative:  E.  Stephen  Heis¬ 
ley,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  Street  NW.,  Washington,  D.C. 
20001.  Petitioner  holds  a  motor  contract 
carrier  permit  in  No.  MC  139206,  issued 
January  7,  1976,  authorizing  transporta¬ 
tion,  over  irregular  routes,  of  Textiles 
and  textile  products,  and  materials, 
equipment  and  supplies  used  in  the  sale, 
manufacture,  processing,  production, 
and  distribution  of  the  above-named 
commodities  (except  commodities  in 
bulk),  between  Laredo,  Brenham,  and 
Houston.  Tex.,  WellsvlUe,  Mo.,  and  John¬ 
son  City,  Tenn.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  imder  a 
continuing  contract,  or  contracts,  with 
Chromalloy  American  Corporation  and 
Leon  Ferenbach,  Inc.  By  the  Instant  pe¬ 
tition,  petitioner  seeks  to  (1)  add  chemi¬ 
cals  to  the  above  commodity  description 
and  (2)  to  delete  Leon  Ferenbach,  Inc., 
as  a  contracting  shipper  in  the  above  au¬ 
thority. 


FEDERAL  REGISTER,  VOL.  41,  NO.  49— THURSDAY,  MARCH  11,  1976 


10508 


NOTICES 


tive,  or  carrier  if  no  representative  is 
named. 

No.  MC  60580  (Sub-No.  32)  (Repub¬ 
lication),  filed  Augiist  11. 1975,  and  pub¬ 
lished  in  the  Federal  Register  issue  of 
September  18. 1975,  and  republished  this 
issue.  Applicant:  MAISLIN  TRANS¬ 
PORT  OP  DELAWARE  INC.,  7401  New¬ 
man  Boulevard.  La  Salle.  Quebec  H8N 
1X4.  Applicant’s  representative:  Frank  J. 
Weiner,  15  Court  Square.  Boston,  Mass. 
02108.  An  order  of  the  Commission,  Re¬ 
view  Bocurd  Niunber  1,  dated  February  5, 
1976,  and  served  February  25,  1976,  finds 
that  the  present  and  future  public  con¬ 
venience  and  necessity  require  opera¬ 
tions  by  applicant,  in  interstate  or  for¬ 
eign  commerce,  as  a  common  carrier  by 
motor  vdilcle,  over  regular  routes,  of 
General  commodities  (except  those  of 
unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
those  requiring  special  equipment),  (1) 
between  Lowell  and  Worcester.  Mass., 
from  Lowell  over  Interstate  Highway  495 
to  its  junction  with  Interstate  Highway 
290,  thence  over  Interstate  Highway  290 
to  Worcester,  and  return  over  the  same 
route,  serving  Boston.  Mass.,  as  an  off- 
route  point,  (2)  between  Worcester  and 
Sprin^eld.  Mass.,  over  Interstate  High¬ 
way  90.  and  serving  the  Junction  of  Mas¬ 
sachusetts  Highway  15  and  Interstate 
Highway  90  for  Joinder  only,  and  (3)  be¬ 
tween  the  Junction  of  Massachusetts 
Highway  15  and  Interstate  Highway  90, 
and  Hartford,  Conn.,  from  the  Jimction 
of  Massachusetts  Highway  15  and  Inter¬ 
state  Highway  90  over  Massachusetts 
Highv^y  15  to  Jimction  Interstate  High¬ 
way  86.  thence  over  Interstate  Highway 
86  to  Hartford  and  return  over  the  same 
route,  that  tqsplicant  is  fit,  willing,  and 
able  properly  to  perform  such  service  and 
to  conform  to  the  requirements  of  the 
Interstate  Conunerce  Act  and  the  Com¬ 
mission’s  rules  and  regulations  there¬ 
under.  The  purpose  of  this  republication 
is  to  indicate  that  the  authority  granted 
in  Parts  (1)  and  (2)  above  were  not  ex¬ 
clusively  based  upon  the  conversion  of 
underlying  irregular-route  authority. 

MOTOR  CARRIER,  BROKER,  WATER  CAR¬ 
RIER  AND  FREIGHT  FORWARDER  OP¬ 
ERATING  RIGHTS  APPLICATIONS 

The  following  applications  are  gov¬ 
erned  by  Special  Rule  247  of  the  C(Hn- 
mission’s  General  Rules  of  Practice  (49 
CTR  §  1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
the  date  of  notice  of  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
F’ailure  to  seasonably  to  file  a  protest  will 
be  construed  as  a  waiver  of  oppositicm 
and  participation  in  the  proceeding.  A 
protest  under  these  rules  should  comply 
with  section  247(d)  (3)  of  the  rules  of 
practice  which  requires  that  it  set  forth 
specifically  the  grounds  upon  which  it  is 
made,  cimtain  a  detailed  statement  of 
Protestant’s  interest  in  the  proceeding 
(Including  a  copy  of  the  specific  p(Mtlons 
of  Its  authority  which  ];»x>testant  believes 


to  be  in  confiict  with  that  sought  in  the 
aiH>lication,  and  describing  in  detail  the 
method — whether  by  Joinder,  interline, 
other  means — by  which  protestant  would 
use  such  authority  to  provide  all  or  part 
of  the  so^ce  prcHwsed) ,  and  shall  spedfy 
with  particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirements  of  the  rules  may  be 
rejected.  The  original  and  one  c(^y  of 
the  protest  shall  be  filed  with  the  Com¬ 
mission,  and  a  copy  shall  be  served  con¬ 
currently  upon  an>licant’s  representa¬ 
tive,  or  £q)plicant  if  no  representative  is 
named.  If  the  protest  includes  a  request 
for  mal  hearing,  such  requests  shall  meet 
the  requirements  of  section  247(d)  (4)  of 
the  special  rules,  and  shall  Include  the 
certification  required  therein. 

Secticm  247(f)  further  iHovides,  in 
part,  that  an  applicant  who  does  not  in- 
toid  timely  to  prosecute  its  applicaticm 
shall  pnxnptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica¬ 
tion  under  procedures  (Hxiered  by  the 
Ccmunission  will  result  in  dismissal  of  the 
applicaticm.  Further  processing  steps  vdll 
be  by  Commission  order  which  will  be 
serv^  (m  each  party  of  record.  Broaden¬ 
ing  amendments  tottt  not  be  accepted 
after  the  date  of  this  publication  except 
for  good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol¬ 
lowing  pubUcation  in  the  Federal  Regis¬ 
ter  of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing.  Each  ap¬ 
plicant  states  that  there  will  be  no  siir- 
nificant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap¬ 
proval  of  its  application. 

No.  MC  340  (Sub-No.  35),  filed  F^ru- 
ary  2,  1976.  Applicant:  QUERNER 

TRUCK  LINES,  INC.,  1131-33  Austin 
Street.  San  Antonio.  Tex.  78208.  Appli¬ 
cant’s  representative:  M.  Ward  Bailey, 
2412  Continratal  Life  Bldg.,  Fort  Worth, 
Tex.  76102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses,  as  defined  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (exc^  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Sweetwater,  Tex.  and  Duncan, 
Okla.,  to  points  in  Arkansas  and  Mis¬ 
souri,  and  those  points  in  the  United 
States  on  and  east  of  a  line  beginning  at 
the  mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  Junction  with  the  western  boundary 
of  Itasca  County.  Minn.,  thence  north¬ 
ward  along  the  western  boundaries  ai 
Itasca  and  Koochiching  Counties,  Minn., 
to  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada. 

Note. — a  bearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Dallas,  Tbx.,  w  OUahoma  City,  Okla. 

No.  MC  966  (Sub-No.  25) ,  filed  Febru¬ 
ary  2,  1976.  Applicant:  CAPITOL 

TRUCK  LINES.  INC.,  200  West  First 


Street,  Topeka,  Kans.  66603.  Aimllcant’a 
representative:  John  E.  Jandera,  641 
Harrison  Street,  Tcm^nt,  Kans.  66603. 
Authority  soucdit  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  General  Commod¬ 
ities  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (1)  Be¬ 
tween  Atchison,  Kansas  and  Topeka, 
Kansas:  From  Atchison  over  Kansas 
Highway  4  to  Junction  U.S.  Elighway  24, 
thence  over  U.S.  Highway  24  to  Topeka, 
and  return  over  the  same  route;  (2)  Be¬ 
tween  Topeka,  Kans.  and  Junction  Kan¬ 
sas  Highway  37  and  U.S.  Highway  169: 
From  Topeka  over  U.S.  Highway  75  to 
Junction  Kansas  Highway  37  thence  over 
Kansas  Highway  37  to  Junction  Kansas 
Highway  37  and  UB.  Highway  169  and 
return  over  the  same  route;  (3)  Between 
Topeka,  Kans.  and  Chanute,  Kans:  From 
Topeka  over  U.S.  Highway  75  to  Junction 
Kansas  Highway  39,  thence  over  Kansas 
Highway  39  to  Chanute,  and  retuiji  over 
the  same  route;  (4)  ^tween  Topeka, 
Kans.  and  lola,  Kans. :  From  Topeka  over 
U.S.  Highway  75  to  Junction  U.S.  High¬ 
way  54,  thence  over  U.S.  Highway  54  to 
lola,  and  return  over  the  same  route; 
(5)  Between  lola,  Kans.  and  Moran, 
Kans.:  From  lola  over  U.S.  Highway  54 
to  Moran,  and  return  over  the  same 
route;  (6)  Between  Stark.  Kans.  and 
Godfrey,  Kans.:  From  Stark  over  Kansas 
Highway  39  to  Junction  Kansas  Highway 
7,  thence  over  Kansas  Highway  7  to  God¬ 
frey  and  return  over  the  same  route;  (7) 
Between  Independence,  Kans.  and  Junc¬ 
tion  U.S.  Highway  160  and  U.S.  Highway 
169:  From  Independence  over  U.S.  High¬ 
way  160  to  Junction  U.S.  Highway  160 
and  U.S.  Highway  169  and  return  over 
the  same  route;  (8)  Betwen  Cherokee, 
Kans.  and  Pittsburg,  Kans.:  From  Cher¬ 
okee  over  U.S.  Highway  160  to  Pittsburg, 
and  return  over  the  same  route. 

(9)  Between  Farllngton,  Kans.  and 
Girard,  Kans.:  Prom  Farlingtim  over 
Kansas  Highway  7  to  Girard  and  return 
over  the  same  route;  (10)  Between  Junc¬ 
tion  Kansas  Highway  47  and  U.S.  High¬ 
way  169  and  Franklin,  Kans.:  From 
Junction  Kansas  Highway  47  and  U.S. 
Highway  59  over  Kansas  Highway  47  to 
Junction  Kansas  Highway  57,  thence 
over  Kansas  Highway  57  to  Franklin, 
and  return  over  the  same  route;  (11) 
Betweai  Garnett,  Kans.  and  Kansas 
Cfity,  Kans.;  Pirmi  Garnett  via  U.S. 
Highway  169  to  junction  Interstate  35 
thence  over  Interstate  35  to  Kansas  City 
and  return  over  the  same  route;  (12) 
Between  Ottawa,  Kans.  and  Kansas  City, 
Kans.:  From  Ottawa  over  Interstate  35 
to  Kansas  City  and  return  over  the  same 
route;  (13)  Between  Kansas  City,  Kans. 
and  St.  Joseph,  Mo.:  From  Kansas  City 
via  Interstate  29  to  St.  Joseph,  and  re¬ 
turn  over  the  same  route;  (14)  Between 
Topeka,  Kans.  and  Kansas  C?lty,  Kans.; 
From  Topeka  via  Interstate  70  to  Kansas 
City  and  return  over  the  same  route; 
(15)  Between  Victory  Junction,  Kans. 
and  (Mathe,  Kans.:  Prom  ^tory  Junc- 
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tion  via  Kansas  Highway  7  to  Olathe, 
and  retinn  over  the  same  route;  and 
(16)  Serving  the  construction  site  and 
plantsite  of  the  latan  Power  Plant  lo¬ 
cated  at  or  near  latan.  Mo.,  as  an  off- 
route  point  to  carrier’s  regular  route 
service. 

Note. — Items  (1)  through  (IS)  are  alter* 
nate  routes  for  operating  convenience  only, 
serving  no  Intermediate  points.  Carrier  pre¬ 
sently  has  authority  to  serve  between  points 
on  said  routes.  C:k>mmon  control  may  be  In¬ 
volved.  If  a  bearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Kansas  City, 
Mo. 

No.  MC  2986  (Sub-No.  38) ,  hied  Febru¬ 
ary  6.  1976.  Applicant:  I  b  8-MC- 
DANIEL,  INC.,  1102  Prairie  Street, 
Vincennes,  Ind.  47591.  Applicant’s  repre¬ 
sentative:  Alkl  E.  Scopelltls,  815  Mer¬ 
chants  Bank  Bldg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
commodities  In  bulk  and  those  requiring 
special  equipment) :  Between  the  South- 
wind  Maritime  Centre,  at  or  near  Mt. 
Vernon,  and  Evansville,  Ind.,  as  an  off- 
route  point  in  connection  with  appli¬ 
cant’s  presently  authorized  authority  to 
and  from  Evansville,  Ind. 

Note. — If  a  heco-lng  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Indiana¬ 
polis,  Ind.,  or  Chicago,  Ill. 

No.  MC  8958  (Sub-No.  31).  filed  Janu¬ 
ary  21,  1976.  Applicant:  THE  YOUNCIS- 
TOWN  CARTAGE  CO.,  825  West  Federal 
Street,  Youngstown.  Ohio  44501.  Appli¬ 
cant’s  representative:  John  P.  McMahon, 
100  East  Broad  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Iron 
and  steel  articles  of  the  kind  used  In  con- 
atruotion  and  manufacture  of  ccaitrac- 
tor’s  equipment  and  macdilnery  (a)  from 
points  In  Massachusetts.  Rhode  Island, 
and  Connecticut  to  points  In  that  part  of 
Michigan  east  of  U.S.  Highway  27  and 
south  of  Michigan  Highway  20  and  Sag¬ 
inaw  Bay.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateways  of  points  In  that 
part  of  Pennsylvania  on  and  east  of  UJS. 
Highway  15  and  points  in  that  part  of 
Ohio  on  and  north  of  U.S.  Highway  30 
and  on  and  east  of  Ohio  Highway  13. 
(b)  Between  points  In  New  Jersey,  and 
points  In  Pennsylvania  and  Maryland  on 
and  east  of  U.S.  Highway  15  on  the  one 
hand,  and  on  the  other,  points  In  that 
part  of  Ohio  on,  south  and  east  of  U.S. 
Highway  22  from  the  West  Vlrglnla-Ohlo 
State  line  to  its  Junction  with  U.S.  High¬ 
way  23,  thence  along  U.S.  Highway  23  to 
the  Obdo-Kentucky  State  line. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Niles,  Ohio,  and 
Junction  Interstate  Highway  80  and  Ohio 
Highway  18,  and  points  In  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High¬ 
way  15.  (c)  Between  points  In  Pennsyl¬ 
vania  on  and  west  of  U.S.  Highway  15 
on  the  one  hand,  and  on  the  other,  points 
In  Ohio  bounded  by  and  south  of  a  line 


commencing  at  the  Ohio- West  Virginia 
State  line,  thence  west  along  U.S.  High¬ 
way  22  to  its  Junction  with  U.S.  EQghway 
36,  thence  west  along  U.S.  Highway  36  to 
its  Junction  with  Ohio  Highway  21, 
thence  north  along  Ohio  Highway  21  to 
its  Jimctlon  with  UB.  Highway  30,  thence 
west  along  U.S.  Highway  30  to  its  Jimc- 
tlon  with  Ohio  Highway  309  (formerly 
U  S.  Highway  30S)  thence  west  along 
Ohio  Highway  309  to  its  Junction  with 
U.S.  Highway  30,  thence  west  along  U.S. 
Highway  30  to  the  Ohlo-Indlana  State 
line.  The  p(UT>ose  of  this  filing  is  to  elim¬ 
inate  the  gateways  of  Niles,  Ohio,  and 
Junction  Interstate  Highway  80  and  Ohio 
Highway  18.  (d)  between  points  In  that 
part  of  Ohio  west  and  south  of  a  line 
commencing  at  Lake  Erie,  thence  along 
Ohio  Highway  534  to  Its  Jimctlon  with 
Ohio  Highway  14.  thence  along  Ohio 
Highway  14  to  Its  Junction  with  Ohio 
Highway  45,  thence  alcmg  Ohio  Highway 
45  to  its  Junction  with  Ohio  Highway  7, 
thence  along  Ohio  Highway  7  to  its  Junc¬ 
tion  with  Interstate  Highway  70,  thence 
along  Interstate  Highway  70  to  the  Ohio- 
West  Virginia  State  line  on  the  one  hand, 
and  on  the  other,  points  In  that  part  of 
Lake  and  Porter  Counties.  Ind.,  on  and 
north  of  U.S.  Highway  30;  Cook,  Llberty- 
vUle,  Orayslake,  Chicago,  DeKalb,  Du- 
Page,  Grundy,  Kane,  Kendall,  Will,  Bel- 
vldere,  and  points  in  LaSalle  Counties, 
ni.  within  fifty  (50)  miles  of  Oswego, 
HI.,  and  points  In  Kenosha  and  Walworth 
Counties,  Wls. 

’The  purpose  of  this  filing  Is  to  elimi¬ 
nate  the  gateways  of  Niles,  Ohio,  and  the 
Junction  of  Interstate  Highway  80  and 
Ohio  Highway  18,  points  In  that  part  of 
northeastern  Ohio  on  and  east  of  U.S. 
Highway  21  and  on  and  north  of  the 
Junction  of  U.S.  Highways  21  and  36  to 
U.S.  Highway  22  and  on  and  north  of 
U.S.  Highway  22  to  the  Ohio-West 
Virginia  State  line  and  Indiana  T(^ 
Road  Interchange  No.  12,  points  In 
Lake  County.  Ind.,  on  and  north  of 
U.S.  Highway  30  and  Chleago,  Ccx^, 
McHenry  and  Lake  Counties,  m.,  and  (e) 
between  points  In  that  part  of  Michigan 
on  and  south  of  Mich^an  Highway  21 
and  on  and  east  of  U.S.  Highway  27  on 
the  one  hand,  and  on  the  other,  points  In 
Ohio  except  those  In  that  part  of  Ohio  on 
and  east  of  U.S.  Highway  21  and  on  and 
north  of  a  line  beginning  at  Junction  U.S. 
Highways  21  and  36  and  extending  along 
U.S.  Highway  36  to  Its  Junction  with  UB. 
Highway  250  thence  along  U.S.  Highways 
36  and  250  to  the  Ohio-West  Virginia 
State  line.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  Niles,  Ohio,  and 
the  Junction  of  Interstate  Highway  80 
and  Ohio  Highway  18.  (2)  Metal  and 
metal  products,  asphalt,  roofing  cement, 
and  prepared  roofing  materials  (except 
commodities  In  bulk  and  those  requiring 
special  equipment)  (a)  from  points  In 
Ohio  except  Toledo,  Ohio,  and  points  In 
that  part  of  Ohio  on  and  north  of  U.S. 
Highway  30  and  on  and  east  of  Ohio 
Highway  13  to  points  In  that  part  of  Lake 
and  Porter  Counties,  Ind.,  on  and  north 
of  U.S.  Highway  30;  Cook  County,  HI.; 
Libertyvllle  and  Orayslake.  HI.;  Chicago, 
HI.;  points  In  Illinois  within  twen^five 


(25)  miles  of  Chicago;  points  In  DeKalb, 
DuPage,  Grundy,  Kane,  Kendall,  and 
Will  Counties,  HI.;  Belvldere,  HI.;  points 
In  LaSalle  County.  HI.,  within  fifty  (50) 
miles  of  Oswego.  HI.;  and  points  in  Ken¬ 
osha  and  Walworth  Counties,  Wls. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Indiana  Toll  Road 
Interchange  No.  12  and  points  In  Lake 
County.  Ind.,  on  and  north  of  U.S.  High¬ 
way  30,  Chicago,  HI.,  and  points  In  Cook, 
McHenry  and  Lake  Counties.  HI.  (b) 
From  points  In  that  part  of  Lake  and 
Porter  Counties,  Ind.,  on  and  north  of 
U.S.  EHghway  30;  Cook  County,  Liberty¬ 
vllle,  and  Grayslake  Counties,  HI.;  C?hl- 
cago,  HI.,  those  points  within  twenty-five 
(25)  miles  of  C:!hicago:  points  in  DeKalb, 
DuPage,  Gnmdy,  Kane.  Kendall,  and 
Will  Counties,  HI.,  Belvldere,  HI.;  points 
In  LaSalle  Coimty,  HI.  within  fifty  (50) 
miles  of  (^wego,  HI.,  and  points  in  Ken¬ 
osha  and  Walworth  Counties,  Wls.,  to 
points  In  that  part  of  Ohio  except  those 
on  and  north  and  east  of  a  line  beginning 
at  the  Ohio-Michigan  State  line  and  ex¬ 
tending  along  U.S.  Highway  23  to  Upper 
Sandusky,  thence  eastward  along  U.S. 
Highway  30  to  the  Ohio-Pennsylvanla 
State  line.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Cook,  Mc¬ 
Henry,  and  Lake  Counties,  HI.;  Chicago, 
HI.,  and  points  in  Lake  County,  Indiana, 
on  and  north  of  U.S.  Highway  30  and  In¬ 
diana  Toll  Road  Interchange  No.  12;  and 
(c)  from  points  in  Kenosha  and  Wal¬ 
worth  Counties,  Wls.  Belvldere,  HI.,  points 
In  LaSalle  County,  HI.  within  fifty  (50) 
miles  of  Oswego,  HI.;  Chicago,  Ill.,  points 
in  McHenry,  DuPage,  Cook,  Lake.  De¬ 
Kalb,  Grundy,  Kane,  Kendall,  and  Will 
Counties,  HI.,  and  points  In  Lake  and 
Porter  Counties,  Ind.,  on  and  north  of 
UB.  Highway  30  to  points  in  that  part  of 
Michigan  east  of  U.S.  Highway  27  north 
of  Interstate  Highway  94  and  Michigan 
Highway  20  and  south  of  Saginaw  Bay. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateways  of  points  In  Cook,  McHenry, 
and  Lake  Counties,  HI.;  Chicago,  m.,  and 
points  in  tlaat  part  of  Lake  and  Porter 
Counties,  IzmI..  on  and  north  of  U.S. 
Highway  30,  Indiana  Toll  Road  Inter¬ 
change  No.  12  and  Toledo,  Ohio. 

(3)  Metal  and  metal  products,  (a) 
from  points  In  Ohio  except  Toledo,  Ohio 
and  points  In  ttwt  part  of  Ohio  on  and 
north  of  U.S.  Highway  30  and  on  and 
east  of  Ohio  Highway  13  to  points  in  that 
part  of  Michigan  east  of  U.S.  Highway 
27  and  on  and  south  of  Michigan  High¬ 
way  20  and  south  of  Saginaw  Bay.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Niles,  Ohio,  and  the  Junction 
of  Interstate  Highway  80  and  Ohio  High¬ 
way  18;  and  (b)  from  Monroe,  Mich., 
and  points  in  Wayne  County,  Mich.,  to 
points  in  Ohio  except  points  In  that  part 
of  Ohio  on  and  east  of  a  line  begimiing  at 
the  Ohlo-Mlchlgan  State  line  and  ex¬ 
tending  along  U.S.  Highway  23  to  Upper 
Sandusky  and  on  and  north  of  a  line 
beginning  at  Upper  Sandusky  and  ex¬ 
tending  eastward  along  U.S.  Highway  30 
to  the  Ohlo-Pennsylvania  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Niles,  Ohio  and  Junction  of 
Interstate  Highway  80  and  Ohio  Hlgh- 
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way  18.  (4)  Iron  and  steel  articles  used 
in  construction  and  manufacture,  from 
the  plant  site  of  Jones  ti  Laughlin  Steel 
Corporation  located  in  Putnam  County, 
HI.,  to  points  in  that  part  of  Ohio  on, 
south  and  west  of  a  line  commencing  at 
Toledo,  Ohio,  thence  south  along  U.S. 
Highway  23  to  the  Junction  of  U.S.  High¬ 
way  SOS,  thence  east  alcmg  U.S.  High¬ 
ways  30S  and  30  to  the  junction  of  Ohio 
Highway  83,  thence  south  along  Ohio 
Highway  83  to  the  junction  of  Ohio  High¬ 
way  16,  thence  south  along  Ohio  High¬ 
way  16  to  the  junction  with  Ohio  High¬ 
way  60,  thence  south  along  Ohio  Highway 
60  to  the  junction  of  Ohio  Highway  93, 
thence  south  along  Ohio  Highway  93  to 
the  junction  of  Ohio  Highway  13,  thence 
south  along  Ohio  Highway  13  to  the  Junc¬ 
tion  of  U.S.  Highway  33,  thence  along 
U.S.  Highway  33  to  the  Ohio-West 
Virginia  State  line. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  points  in  Indiana, 
and  the  lower  peninsula  of  Michigan;  the 
junction  of  Interstate  Highways  80  and 
90  with  UJS.  Highway  27  toown  as 
Indiana  Toll  Road  Interchange  No.  12, 
and  points  In  Ohio;  and  (5)  Iron  and 
steel  articles  used  in  construction  and 
manufacture  and  the  manufacturing, 
processing  of  iron  and  steel  articles,  from 
points  in  that  part  of  Ohio  on.  south  and 
west  of  a  line  commencing  at  Toledo, 
Ohio,  thence  south  along  U.S.  Highway 
23  to  the  junction  of  U.S.  Highway  30S, 
thence  east  along  U.S.  Highways  30S  and 
30  to  the  junction  of  Ohio  Highway  83, 
thence  south  along  Ohio  Highway  83  to 
the  junction  of  Ohio  Highway  16,  thence 
south  along  Ohio  Highway  16  to  the 
junction  with  Ohio  Highway  60,  thence 
south  along  Ohio  Highway  60  to  the  junc¬ 
tion  of  Ohio  Highway  93,  thence  south 
along  Ohio  Highway  93  to  the  jimction  of 
Ohio  Highway  13,  thence  south  along 
Ohio  Highway  13  to  the  junction  of  U.S. 
Highway  33,  thence  along  U.S.  Highway 
33  to  the  Ohio-West  Virginia  State  line, 
to  the  plant  site  of  Jones  &  Laughlin 
Corporation  located  in  Putnam  County, 
HI.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  points  in  Ohio,  the 
junction  of  Interstate  Highways  80  and 
90  with  U.S.  Highway  27,  also  known  as 
Indiana  Toll  Road  Interchange  No.  12, 
and  points  in  Indiana. 

Mote. — a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Columbus,  Ohio  or  Washington.  D.C. 

No.  MC  13547  (Sub-No.  6),  filed  Jan¬ 
uary  29,  1976.  Applicant:  LEONARD 
BROTHERS  TRANSPORT  COMPANY, 
INC.,  1701  St.  Louis,  Kansas  City,  Mo. 
64101.  Applicant’s  representative:  ^ank 
W.  Taylor,  Jr.,  Suite  600,  1221  Baltimore 
Avenue,  Kansas  City,  Mo.  64105.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  trimsportlng:  General  commod¬ 
ities  (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  In  bulk,  and  those  requiring 
special  ecpilpment) :  Serving  the  con¬ 
struction  site  and  plant  of  the  latan 
Power  Plant,  at  or  near  latan.  Mo.,  as  an 
off -route  point  In  connection  with  appli¬ 


cant’s  regular  route  operation  to  and 
from  Kansas  City,  Mo. 

Non. — a  hawing  Is  deemed  necesswy, 
applicant  requests  it  be  held  at  Kansas  City, 
Mo. 

No.  MC  20793  (Sub-NO.  48),  filed  Jan¬ 
uary  21,  1976.  AppUcant:  WAGNER 
TRUCKINQ  CO.,  INC.,  301  Grant  Ave., 
Hightstown,  N.J.  08520.  Applicant’s 
representative:  Raymond  A.  Thistle,  Jr., 
Suite  1012,  Four  Penn  Center  Plaaa, 
Philadelphia,  Pa.  19103.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Block,  on  vehicles  equipped  with 
boom-unloaders,  from  the  plant  site  of 
Anchor  Cement  Prodiicts,  Inc.  located 
in  Brick  Township  (Ocean  Coimty ) ,  N.J., 
to  points  in  Peimsylvanla  east  of  the 
Susquehanna  River  and  those  In  that 
part  of  New  York  on  and  east  of  UJ3. 
Highway  209  from  the  New  York-New 
Jersey  State  Boundary  line  to  the  Hudson 
River  at  or  near  Kingston,  N.Y.  and  east 
of  the  Hudson  River  to  Hudson  Falls, 
N.Y.  and  east  of  New  York  State  and  UB. 
Highway  4  from  Hudson  Falls,  N.Y.  to 
the  New  York- Vermont  State  Boundary 
line. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Philadelphia, 
Pa. 

No,  MC  30837  (Sub-No.  475) ,  filed  Jan¬ 
uary  26,  1976.  Applicant:  KENOSHA 
AUTO  TRANSPORT  <X)RPORAnON, 
4200-39th  Avenue,  Kenosha,  Wls.  53140. 
Applicant's  representative:  Charles 
Rieronl,  4000  West  Sample  Street.  South 
Bend,  Had.  46619.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  trucks  in  secondary  move¬ 
ments,  in  truckaway  service,  restricted 
to  traffic  moving  on  bills  of  lading  issued 
by  Freight  Forwarders,  between  points  in 
Arizona,  California,  Nevada,  Oregon,  and 
Washington,  on  the  one  hand,  and,  on 
the  other,  points  In  Hllnois,  Indiana, 
Kentucky,  Missouri,  Ohio,  and  points  In 
West  Vir^nia  within  five  miles  of  the 
Ohio  River,  and  points  in  Wayne  County 
and  Warren  Township  (Malcomb 
County) ,  Mich. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
Ill. 

No,  MC  43246  (Sub-No.  24) ,  filed  Feb¬ 
ruary  9.  1976.  Applicant:  BUSKE  LINES, 
INC.,  123  W.  Tyler  Avenue,  Litchfield.  HI. 
62056.  Applicant's  representative:  Harold 
Buske  (same  address  as  applicant) .  Au¬ 
thority  soufidit  to  (H>erate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transp>orting:  Alcoholic  beverages 
in  containers,  from  Scobesrville,  N.J.,  to 
points  In  Illinois.  Iowa,  Michigan,  and 
Ohio,  imder  a  continuing  contract  or 
contracts  with  Laird  &  Company. 

Note. — ^pllcant  holds  common  carrier 
authority  In  MC  15976  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  appUcant 
requests  It  be  held  at  either  St.  Louis,  Mo.,  or 
Springfield,  m. 

No.  MC  43269  (Sub-No.  61),  filed  Jan¬ 
uary  15,  1976.  Applicant:  WELLS 

CARGO,  INC.,  1775  East  4th  Street, 


Reno,  Nev.  89505.  Applicant’s  represent¬ 
ative:  Edward  J.  Hegarty,  100  Bush 
Street,  21st  Floor,  San  Francisco,  Calif. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by.  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  household  goods  as 
defined  by  the  Commission,  petroleum 
products  in  bulk,  new  automobiles,  new 
trucks,  new  buses,  and  commodities  re¬ 
quiring  special  equipment) ,  between  Las 
Vegas,  Nev.  and  Walters  Ranch  and  Air¬ 
port,  near  Needles,  Calif.:  From  Las 
Vegas,  Nev.,  over  U.S.  Highway  95  to 
junction  Nevada  Highway  76,  thence  over 
Nevada  Highway  76  to  the  Nevada-Cali- 
fornla  State  Boundary  line,  thence  over 
unnumbered  County  road  to  Walters 
Ranch  and  Airport,  located  near  the 
junction  of  Pew  Roiul  and  River  Road 
approximaMy  seven-tenths  of  a  mUe 
north  of  the  clW  limits  of  Needles,  Calif., 
and  retimi  over  the  same  route,  serving 
no  Intermediate  points. 

Note.— Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Lm  Ang^eles, 
Calif,  w  Las  Vegas,  Nev. 

No.  MC  43867  (Sub-Na  28) .  filed  Feb¬ 
ruary  11.  1976.  Applicant:  A.  LEIANDER 
MCALISTER  ’TRUCKING  COMPANY, 
a  Corporaticm,  P.O.  Box  2214,  Wichita 
Falls.  Tex.  76307.  Applicant’s  represent¬ 
ative:  Bernard  H.  English.  6270  Firth 
Road.  Fort  Worth,  Tex.  76116.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  (a)  Center  pivot  irri¬ 
gation  systems,  fluid  distribution  systems, 
and  rvaste  treatment  systems;  and  (b) 
materials,  equipment,  supplies,  and  parts, 
used  in,  or  in  connection  with  the  manu¬ 
facture,  assembly,  distribution,  installa¬ 
tion  and  operation  of  the  commodities 
described  in  (a)  above  (except  commod¬ 
ities  In  bulk) ,  between  points  in  Wichita 
County,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  restricted  to 
shipments  originating  at  or  destined  to 
plantsites,  storage  facilities  and  distrib¬ 
utors  of  the  Lockwood  Corporation. 

Note. — If  a  hearing  Is  deemed  necessaiy, 
applicant  requests  It  be  held  at  Wichita  Falls, 
Dallas,  or  Port  Worth,  Tex. 

No.  MC  46421  (Sub-No.  12),  filed 
February  26,  1976.  Applicant:  ESCRO 
STORAGE  b  CARTAGE,  INC.,  275  May- 
ville  Ave.,  Buffalo.  N.Y.  14217.  Applicant’s 
representative;  Robert  D.  Gunderman, 
Suite  710,  Statler  Hilton.  Buffalo,  N.Y. 
14202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Meat, 
meat  products,  meat  by-products,  dairy 
products  and  meat  packinghouse  articles 
as  described  In  61  M.C.C.  209  and  766 
(except  hides,  skins  and  pieces  thereof) ; 
(2)  frozen  foods;  and  (3)  foodstuffs,  in 
vehicles  equipped  with  mechanical  re¬ 
frigeration.  between  points  in  New  Jer¬ 
sey.  on  the  one  hand,  and,  on  the  other, 
points  in  New  York. 

Note. — ^pUcant  states  the  requested  au¬ 
thority  may  be  tacked  at  Buffalo  and  Blmlra, 
M.T.,  to  provide  service  to  points  In  Penn¬ 
sylvania.  If  a  hearing  Is  deemed  necessary 
the  appUcant  requests  It  be  held  at  either 
Jersey  City,  NJ.  or  New  York,  N.Y. 
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No.  MC  60493  (Sub-No.  58)  (Correc¬ 
tion)  ,  filed  December  29,  1975,  published 
In  the  Federal  Register  Issue  of  Janu¬ 
ary  29, 1976,  republished  as  corrected  this 
Issue.  Applicant:  P.  C.  M.  THUCKINQ, 
INC.,  1063  Main  St,  Orefield,  (Lehigh 
County),  Pa.  18104.  Applicant's  repre¬ 
sentative:  Paul  B.  Kemmerer,  1620  N. 
19th  St.,  Allentown,  Pa.  18104.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Pulverized  limestone  and 
pulverized  limestone  by-products.  In 
bulk.  In  blower  equipped  tank  vehicles, 
between  points  In  Maxatawny  Township, 
Berks  Coxmty,  Pa.,  on  the  one  hand,  and« 
on  the  other,  points  in  New  Jersey. 

Note. — ^The  piirpoae  of  tlilB  r^ubllcatlon 
Is  to  correct  tbe  territorial  description  In  this 
proceeding.  If  a  bearing  Is  deemed  neces¬ 
sary.  the  applicant  requests  It  be  held  at 
either  AUentown,  Pa.  or  Philadelphia,  Pa. 

No.  MC  61146  (Sub-No.  456)  (Correc¬ 
tion)  .  filed  December  29. 1975,  published 
in  the  Federal  Register  issue  of  Janu¬ 
ary  29, 1976,  republished  as  corrected  this 
Issue.  Applicant:  SCHNEIDER  TRANS¬ 
PORT,  INC.,  2661  South  Broadway, 
Green  Bay,  Wls.  54306.  Applicant’s  rep¬ 
resentative:  Nell  A.  DuJardln,  P.O.  Box 
2298,  Green  Bay.  Wls.  54306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  mill  products,  pulp 
mill  products,  and  materials,  equipment 
and  supplies  used  In  the  manufacture 
and/or  distribution  thereof  (except 
commodities  In  bulk) ,  between  the  plant- 
site  and  storage  facilities  of  Potlatch 
Corp.  located  In  Desha  Coimty,  Ark.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Washington,  Oregon.  California. 
Nevada,  Idaho,  Utah,  Arizona,  New 
Mexico,  Colorado,  Wyoming,  Montana, 
Minnesota.  Iowa,  Wisconsin,  Michigan, 
Illinois.  Indiana,  Ohio,  Kentucky,  Ten¬ 
nessee,  Alabama,  Florida,  Georgia,  North 
Carolina,  South  Carolina,  Virginia,  West 
Virginia,  Maryland,  Delaware,  Penn¬ 
sylvania,  New  Jersey,  New  York,  Con¬ 
necticut,  Rhode  Island.  Massachusetts, 
New  Hampshire,  Vermont,  Maine,  and 
the  District  of  Columbia. 

Note. — The  purpoM  of  this  republlcatlon  Is 
correct  the  territorial  description.  Common 
control  may  be  involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 
be  held  at  Chicago,  lU. 


No.  MC  59150  (Sub-No.  90),  filed  Feb¬ 
ruary  6,  1976.  Applicant:  PL(X)F 

TRUCK  LINES,  INC.,  1414  Lindrose 
Street,  Jacksonville,  Fla.  32206.  Appli¬ 
cant’s  representative:  Martin  Sack,  Jr., 
1754  Gulf  Life  Tower,  Jacksonville,  Fla. 
32207.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  PVC 
pipe  and  steel  tanks,  and  precast  con¬ 
crete  tanks,  and  accessories  and  fittings 
therefor,  from  the  plantsltes  and  facili¬ 
ties  of  Davis  Water  fr  Waste  Industries, 
Inc.,  located  at  Thomasvllle.  Ga..  Max- 
ton,  N.C..  and  Sarasota,  Pla.,  to  points 
In  Alabama,  Arkansas.  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  and  Vir¬ 
ginia;  and  (2)  cost  iron  pipe  and  fittings. 


from  Anniston,  Ala.;  cast  iron  fittings 
and  valves,  from  Alexander  City,  Ala.; 
fire  hydrants  and  valves,  from  Chatta¬ 
nooga,  Tenn. ;  sfeel  plate,  from  Gadsden, 
Ala.;  concrete  meter  boxes,  from  Bir¬ 
mingham.  Ala.  and  steel  plate  heads, 
from  Tuscaloosa,  Ala.,  and  Orlando,  Fla., 
to  points  Alabama,  Arkansas.  Florida, 
Georgia,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia,  restricted  to  trafBc  originat¬ 
ing  at  or  destined  to  the  plantsltes  and 
facilities  of  Davis  Water  &  Waste  In¬ 
dustries,  Inc.,  Its  suppliers  and  cus¬ 
tomers. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  iqjpUcant  requests  It  be  held  at  either 
Jacksonville,  Fla.  or  Atlanta.  Ga. 

No.  MC  59856  (Sub-No.  67) .  filed  Jan¬ 
uary  19,  1976.  Applicant:  SALT  CREEK 
FREIGHTWAYS,  a  Corporation,  3333 
West  Yellowstone,  Casper,  Wyo.  82601. 
Applicant’s  representative:  John  R. 
Davidson,  Suite  805,  Midland  Bank 
Building,  Billings,  Mont.  59101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  imusual  value,  household 
goods  as  defined  by  the  CTommlsslon, 
Classes  A  and  B  explosives,  commodities 
in  bulk,  and  those  requiring  special 
equipment).  (1)  between  Garrison, 
Mont,  and  Helena,  Mont.:  From  (Garri¬ 
son.  Mont  over  U.S.  Highway  12  to 
Helena,  Mont,  and  return  over  the  same 
route,  serving  no  intermediate  points; 
(2)  between  Butte.  Mont,  and  Helena, 
Mont.:  FTom  Butte,  Mont  over  Inter¬ 
state  Highway  15  and  U.S.  Highway  91 
to  Helena,  Mont,  and  return  over  the 
same  route,  serving  no  Intermediate 
points;  (3)  between  Great  Falls,  Mont 
and  Helena,  Mont:  From  Great  FaUs, 
Mont,  over  Interstate  Highway  15  to 
Helena.  Mont.,  and  return  over  the  same 
route,  serving  no  Intermediate  points; 
and  (4)  between  Three  Forks.  Mont,  and 
Townsend,  Mont.:  From  Three  Porks, 
Mont  over  U.S.  Highway  287  to  Town¬ 
send,  Mont  and  return  over  the  same 
route,  serving  no  intermediate  points,  as 
alternate  routes  to  iqDplicant’s  otherwise 
authorized  regular  routes. 

Note. — CXKnmoa  control  may  b«  involved. 
If  a  hearing  la  deemed  neceaaary,  the  appli¬ 
cant  requeata  it  be  held  at  Helena.  Mont. 

No.  MC  60012  (Sub-No.  96),  filed 
January  12.  1976.  Applicant:  RIO 

GRANDE  MOTOR  WAY,  INC.,  1400 
West  52d  Avenue,  Denver,  Colo.  80221. 
Applicant’s  representative:  John  S. 
Walker,  Jr.,  P.O.  Box  5482,  Denver,  Colo. 
80217.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  hous^old  goods  as  defined  by  the 
C(xnmlssion.  Oasses  A  and  B  explosives, 
c(»nmodities  in  bulk,  and  those  requir¬ 
ing  special  equipment),  between  Bellna 
Coal  Mine,  Clear  Creek,  Utah  Coal  Mine 
No.  2,  O’Conner  Coal  Mine,  and  the  mine 
sites  of  Valley  Camp  of  Utah,  Inc., 
located  at  or  near  Scofield.  Utah,  on  the 
one  hand,  and,  on  the  other.  Salt  Lake 
City,  Utah  and  Denver  and  Pueblo,  Colo. 


Note. — ^Applicant  intends  to  tack  the  re¬ 
quested  authority  with  its  sub  68  at  Junction 
UH.  Highway  6  and  Alternate  Highway  50 
and  Utah  Highway  96  at  Colton.  Utah  to  pro¬ 
vide  service  from  potnte  mentioned  In  In¬ 
stant  appUcatlon  to  authorized  points  in 
Utah  and  Colorado.  Common  control  may  be 
involved.  If  a  bearing  is  deemed  necessary, 
iq>pUcant  requests  it  be  held  at  Salt  Lake 
City.  Price,  or  Provo,  Utah. 

No.  MC  61231  (Sub-No.  89),  filed 
February  5,  1976.  Applicant:  ACE 

LINES.  INC.,  4143  E.  43d  Street,  Des 
Moines,  Iowa  50317.  Applicant’s  repre¬ 
sentative:  William  L.  Falrbank,  1980  Fi¬ 
nancial  Center.  Des  Moines,  Iowa  50309. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Irriga¬ 
tion  systems  and  parts  and  accessories 
therefor,  pipe,  tubing,  light  poles,  mast 
arms,  brackets,  bases,  and  transmission 
poles;  and  <2)  equipment,  materials  and 
supplies  used  in  the  manufacture  and  in¬ 
stallation  of  the  commodities  named  in 
(1)  above  (except  in  bulk),  between  the 
plantsite  of  Valm(mt  Industries.  Inc. 
located  near  Valley.  Nebr.,  on  the  one 
hand,  and,  cm  the  other,  points  in  Arkan¬ 
sas,  Illinois,  Indiana.  Iowa,  Kansas. 
Ml^gan,  Minnesota,  Missouri.  North 
Dakota,  Oklah<»na.  South  Dakota, 
Texas,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  iq>plicant  requests  it  be  held  at  Omaha, 
Nebr. 

No.  MC  61825  (Sub-No.  64) .  filed  Feb-^ 
ruary  4,  1976.  Applicant:  ROY  STONE 
TRANSFER  CORPORATION,  V.  C. 
Drive,  P.O.  Box  385,  Collinsville,  Va. 
24078.  Applicant’s  representative:  Joe 
Clyde  Wilson  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  New 
furniture  and  furniture  parts,  between 
Bibb  and  Laurens  Coxmtles,  Ga.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Arizona,  Arkansas,  California,  Colorado, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Michigan,  Minnesota,  Mis¬ 
souri,  Montana,  Nebraska,  Nevada,  New 
Mexlro,  North  Dakota,  Ohio.  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah, 
Waahlnjgton,  Wisconsin,  and  Wyoming; 
and  (2)  materials,  equipment,  and  sup¬ 
plies  used  in  the  manufacture  and  distri¬ 
bution  of  new  furniture  and  furniture 
parte  (except  in  bulk),  from  points  in 
Arizona,  Arkansas,  California,  Colorado. 
Idaho,  Illinois,  Indiana.  Iowa,  Kansas. 
Kentucky.  Michigan,  Minnesota,  Mls- 
soiui.  Montana,  Nebraska,  Nevada,  New 
Mexico,  North  Dakota,  Ohio,  Oklahiunai, 
Oregon,  South  Dakota,  Texas,  Utah, 
Washington.  Wisconsin,  and  Wyoming, 
to  Bibb  and  Laurens  Coimties.  Ga. 

Note. — Oomnxm  oontrol  may  be  Involved. 
If  a  hearing  la  deemed  neceeeery,  the  appli¬ 
cant  requeeta  It  be  held  at  Washington,  D.C. 

No.  MC  65701  (Sub-No.  3)  (Correc¬ 
tion),  filed  January  14,  1976,  published 
in  the  Federal  Register  issue  (tf  Febru¬ 
ary  20,  1976,  and  republished  as  cor-  ' 
reoted  this  issue.  Applicant:  ANDUJAR 
’TRUCKING  CORP.,  200  Fleldmere 
Street,  Ehmmt,  N.Y.  11003.  AivUcant’k 
representative:  John  L.  Alfano,  550  Ma- 
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maroneck  Avenue,  Harrison,  N.Y.  10528. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Such  com¬ 
modities  as  are  dealt  in  by  retail  super¬ 
markets  and  food  stores  (except  in  bulk) , 
between  the  facilities  of  Mid-Eastern 
Cooperative,  Inc.,  at  Carlstadt,  N.J.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Connecticut,  Maine,  Massachusetts, 
New  Hampshire,  New  York,  Pennsyl¬ 
vania,  Rhode  Island,  and  Vermont,  un¬ 
der  contract  with  Mid-Eastern  Coopera¬ 
tive,  Inc. 

Note. — ^The  purpose  of  this  republication 
Is  to  correct  the  requested  authculty  in  this 
proceeding.  If  a  hearing  is  deemed  necessary, 
the  a{^icant  requests  it  be  held  at  New 
Ywk,  N.Y.,  or  Newark,  NJ. 

No.  MC  67450  (Sub-No.  53) .  filed  Feb. 
5,  1976.  Applicant:  PETERLIN  CART¬ 
AGE  CO.,  a  Corporation,  9651  South 
Ewing  Avenue,  Clxicago,  HI.  60617.  AiH>li- 
cant’s  representative:  Joseph  M.  Scan- 
lan.  111  West  Washington  Street,  Chi¬ 
cago,  HI.  60617.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  Irregular  routes,  transporting: 
Products  of  corn,  in  bulk,  (1)  from  the 
plantsites  and  facilities  of  CPC  Interna¬ 
tional,  at  Pekin,  HI.,  to  points  in  the 
United  States  (exc^  Alaska  and  Ha¬ 
waii)  ;  and  (2)  from  the  plantsites  and 
facilities  of  CPC  International  at  Chi¬ 
cago,  HI.,  to  points  in  the  United  States 
(except  Indiana,  Ohio,  the  Lower  Penin¬ 
sula  of  Michigan,  Alaska  and  Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicago,  ni. 

No.  MC  67866  (Sub-No.  31).  filed  De¬ 
cember  29, 1975.  Applicant:  FILM  TRAN¬ 
SIT,  INC.,  3931  Homewood  Street,  Mem¬ 
phis,  Tenn.  38118.  Applicant’s  represent¬ 
ative:  Warren  A.  Goff,  5100  Poplar  Ave¬ 
nue,  Memphis.  Tenn.  38137.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk,  and  livestock) , 
between  points  in  an  area  and  on  the 
line  which  boimds  that  area  commenc¬ 
ing  at  the  southwest  comer  of  Arkansas, 
thence  north  along  the  Arkansas-Texas 
State  Line  to  Texarkana,  Ark.,  thence 
west  along  the  Arkansas-Texas  State 
Line  to  the  Arkansas-Oklahoma  State 
Line,  thence  north  along  the  Arkansas- 
Oklahoma  State  Line  to  the  Arkansas- 
Missouri  State  Line,  thence  east  along 
the  Arkansas-Missourl  State  Line  to  its 
intersection  with  U.S.  Highway  62,  thence 
east  along  U.S.  Highway  62  to  New 
Madrid,  Mo.  at  the  Mississippi  River, 
thence  northeast  along  the  meanders  of 
the  Mississippi  River  to  Paducah,  Ky.. 
thence  southeast  along  U.S.  Highway  68 
to  its  intersection  with  UB.  Highway 
641,  thence  south  along  UB.  Highway 
641  to  the  Kentucky-Tennessee  State 
Une.  thence  east  along  the  Kentucky- 
Tennessee  State  Line  to  its  intersection 
with  UB.  Highway  31W,  thence  south 
alMig  UB.  Highway  31W  to  Nashville, 
Tenn.,  thence  south  along  UB.  Highway 


31  to  Columbia,  Tenn.,  thence  southeast 
along  Tennessee  Highway  50  to  Lewis- 
burg,  Tenn.,  thence  south  along  UB. 
Highway  431  to  the  Tennessee-Alabama 
State  Line,  thence  west  along  the  Ten¬ 
nessee-Alabama  State  Line  to  its  inter¬ 
section  with  Alabama  Highway  17, 
thence  south  along  Alabama  Highway  17 
to  Hamilton,  Ala.,  thence  west  along  UB. 
Highway  78  to  the  Alabama-Mlssissippi 
State  Line,  thence  south  along  the  Ala- 
bama-Misslsslppi  State  Line  to  its  inter¬ 
section  with  UB.  Highway  80,  thence 
west  along  U.S.  Highway  80  to  the  Mis- 
sissippl-Louisiana  State  Line,  thence 
north  along  the  Mississippi-Louisiana 
State  Line  to  the  Arkansas-Louisiana 
State  Line,  thence  west  along  the  Arkan¬ 
sas-Louisiana  State  Line  to  the  point  of 
beginning,  and  Lilboum,  Mo.  Restric¬ 
tions:  No  service  shall  be  rendered  in  the 
transportation  of  any  package  or  article 
weighing  more  than  70  pounds  or  ex¬ 
ceeding  180  inches  in  length  and  girth 
combined,  no  service  shall  be  provided 
in  the  transportation  of  packages  or  arti¬ 
cles  weighing  in  the  aggregate  more  than 
200  pounds  from  one  consignor  to  one 
consignee  on  any  one  day. 

Note. — It  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Mem¬ 
phis,  Tenn. 

No.  MC  69833  (Sub-No.  114) ,  filed  Feb¬ 
ruary  2,  1976.  Applicant:  ASSCXHATED 
TRUCK  LINES,  INC.,  Vandenberg  Cen¬ 
ter,  Grand  Rapids,  Mich.  49502.  Appli¬ 
cant’s  representative:  Harry  Polfiad 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodi¬ 
ties  in  bulk,  and  those  requiring  special 
equipment) :  Serving  the  plantsite  of 
Lowell  Engineering  Company  at  or  near 
Alto,  Mich.,  as  an  off-route  point  in  con¬ 
nection  with  carrier’s  presently  author¬ 
ized  routes. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Lans¬ 
ing  or  Detroit,  Mich. 

No.  MC  73165  (Sub-No.  377) ,  filed  Feb¬ 
ruary  4,  1976.  Applicant:  EAGLE  MO¬ 
TOR  LINES,  me.,  P.O.  Box  11086,  830 
North  33rd  St.,  Birmingham.  Ala.  35202. 
Applicant’s  representative:  William  P. 
Parker  (Same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Foam  board, 
insulation,  and  insulated  gypsum  foam 
board  panels,  from  points  in  Dallas 
Ooumty,  Tex.,  and  Salt  Lake  County, 
Utah,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii);  and  (2) 
materials,  used  in  the  manufacture  of 
foam  board,  insulation,  and  insulated 
gypsum  foam  board  panels  (except  com¬ 
modities  in  bulk),  from  points  in  the 
United  States  (except  Alaska  and  Ha¬ 
waii)  ,  to  points  in  Dallas  Coimty,  Tex., 
and  Salt  Lake  Coimty,  Utah.  * 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
DaUas  or  Houston,  Tex. 


No.  MC  76065  (Sub-No.  32) ,  filed  Jan¬ 
uary  26,  1976.  Applicant:  EHRLICH- 
NEWARK  TRUCKmG  CO.,  mc.,  505 
West  37th  Street,  New  York,  N.Y.  10018. 
Applicant’s  representative:  Michael  R. 
Werner,  2  West  45th  Street,  New  York, 
N.Y.  10036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel  and  materials,  supplies 
and  equipment  used  in  the  manufacture 
of  wearing  apparel  (except  commodities 
in  bulk),  between  points  in  Pennsylva¬ 
nia  on  and  east  of  U.S.  Highway  11  on  the 
one  hand,  and,  on  the  other,  points  in 
Delaware  and  those  in  Carolina,  Dor¬ 
chester,  and  Wicomico  Counties,  Md. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  82492  (Sub-No.  130),  filed 
February  4, 1976.  Applicant:  MICHIGAN 
&  NEBRASKA  TRANSIT  CO.,  mC.,  P.O. 
Box  2853,  2109  Olmstead  Road,  Kalama¬ 
zoo,  Mich.  49003.  Applicant’s  representa¬ 
tive:  William  C.  Harris  (Same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Infant  clothing  and  infant  care  products 
and  supplies  in  mixed  shipments  with 
foodstuffs  (except  commodities  in  bulk) , 
from  the  facilities  of  Gerber  Products 
Company,  located  at  or  near  Fremont, 
Mich.,  to  points  in  Minnesota,  North  Da¬ 
kota,  and  South  Dakota. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  m.  or  Washington,  D.C. 

No.  MC  82841  (Sub-No.  164) ,  filed  Feb¬ 
ruary  4. 1976.  AppUcant:  HUNT  TRANS¬ 
PORTATION,  INC.,  10770  “I”  Street, 
Omaha,  Nebr.  68127.  Applicant’s  repre¬ 
sentative:  Donald  L.  Stem,  530  Univac 
Building,  7100  West  Center  Road,  Oma¬ 
ha.  Nebr.  68106.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 

(1)  Marble  chips,  from  Wheatland,  Wyo., 
to  points  in  Arkansas,  Illinois,  Indiana, 
Iowa,  Kansas,  Minnesota,  Missouri,  Ne¬ 
braska,  Oklahoma,  and  Wisconsin;  and 

(2)  scoria  from  Dona  Ana  County,  N. 
Mex.,  to  points  in  Arkansas,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  Minnesota,  Mis¬ 
souri,  Nebraska,  Oklahoma,  and  Wiscon¬ 
sin. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
HI. 

No.  MC  83835  (Sub-No.  129),  filed 
February  9,  1976.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant’s  rep¬ 
resentative:  James  W.  Hightower,  136 
Wynnewood  Professional  Bldg.,  I^Uas, 
Tex.  75224.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  (1)  Telescoping  poles  and  acces¬ 
sories.  attachments  and  parts  therefor; 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk), 
between  Peachtree  City,  Oa.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
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United  States  (except  Georgia  and 
Hawaii) . 

Note. — a  hearing  la  deemed  neceesary, 
the  applicant  requests  It  be  held  at  ElaUaa, 
Tex. 

No.  MC  88380  (Sub-No.  20)  (Correc¬ 
tion),  filed  December  18,  1975,  published 
In  the  Federal  Register  Issue  of  Feb¬ 
ruary  5,  1976,  republished  as  corrected 
this  Issue.  Applicant:  REB  TRANSPOR¬ 
TATION,  INC.,  2400  Cold  Springs  Road, 
Fort  Worth,  Tex.  76106.  Applicant’s  rep¬ 
resentative:  John  L.  Payne,  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  rou^,  trans¬ 
porting:  (1)  Iron  and  steel  articles,  as 
defined  In  Appendix  V  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766,  from  the 
facilities  of  Chaparral  Steel  Company, 
Inc.,  at  or  near  Midlothian,  Tex.,  to 
points  In  Texas;  and  (2)  Iron  and  steel 
scraps,  from  points  In  Texas,  to  the 
origin  facilities  named  In  (1)  above. 

Note. — The  purpose  of  this  reputallcatlon 
Is  to  correct  the  commodity  description.  If 
a  hearing  is  deemed  necesBary.  the  applicant 
requests  It  be  held  at  Fort  Worth  or  Dallas, 
Tex. 

No.  MC  93186  (Sub-No.  1),  filed  Janu¬ 
ary  29,  1976.  Applicant:  EUDELL 

WATTS  m,  doing  business  as  WATTS 
TRANSFER  &  DELIVERY  SERVICE, 
825-lst  Avenue,  Rock  Island,  m.  61201. 
Applicant’s  representative:  James  Coryn, 
312  First  National  Bank  Bldg.,  17th  St. 
and  2d  Avenue.  Rock  Island.  Ill.  61201. 
Authority  sought  to  ojierate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  regu¬ 
lar  routes,  transporting:  General  com¬ 
modities  (except  those  of  imusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment),  serving  the  plant- 
site  of  French  &  Hedit  Division,  Kelsey- 
Hayes  Co.,  located  at  or  near  Walcott, 
Iowa,  as  an  off-route  point  in  connec¬ 
tion  with  carrier’s  otherwise  authorized 
regular  route  operations  to  and  from 
Davenport,  Iowa. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  HI.,  or  Des  Moines,  Iowa. 

No.  MC  97526  (Sub-No.  2).  filed  De¬ 
cember  29,  1975.  Applicant:  NEVADA 
FREIGHT  LINES,  INC.,  301  Commercial 
Row,  Reno,  Nev.  89502.  Applicant’s  rep¬ 
resentative:  William  D.  Taylor.  100  Pine 
Street,  San  Francisco,  Calif.  94111.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commod¬ 
ities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  (1)  Be¬ 
tween  Reno.  Nev.,  over  Interstate  High¬ 
way  80  to  Verdi,  Nev.,  and  return  over 
the  same  route;  (2)  Between  Reno.  Nev. 
over  Interstate  Highway  80  to  Winne- 
mucca,  Nev.,  and  return  over  the  same 
route;  (3)  ^tween  Reno.  Nev.  over  U.S. 
Highway  395  to  Carson  City,  Nev.  and 


return  over  the  same  route;  (4)  Between 
Carson  City,  Nev.  over  U.S.  Highway  50 
to  Fallon.  Nev.  and  return  over  the  same 
route;  (5)  Between  Wadsworth,  Nev. 
over  Alternate  UJ3.  Highway  95  to  Yer- 
ington,  Nev.  and  return  over  the  same 
route;  (6)  Between  Yerington,  Nev.  over 
Nevada  State  Highway  3  to  Topaz  Lake, 
Nev.  and  return  over  the  same  route;  (7) 
Between  Jimction  of  Nevada  State  High¬ 
way  3  and  U.S.  Highway  395  at  Topaz 
Lake,  Nev.  over  U.S.  Highway  395  via 
Gardnerville  and  Minden,  Nev.  to  Carson 
City,  Nev.,  serving  the  off-route  commu¬ 
nity  of  Stewart,  Nev.  and  return  over  the 
same  route;  (8)  Between  Carson  City, 
Nev.  over  U.S.  Highway  395  and  Nevada 
State  Highway  88  to  Centerville,  Nev.  and 
return  over  the  same  route;  (9)  Between 
Gardnerville,  Nev.  over  Nevada  State 
Highway  56  to  its  junction  with  un¬ 
numbered  county  road  and  Nevada  State 
Highway  88  at  Centervllle,^Nev.  thence 
over  unnxunbered  county  road  to  its 
junction  with  Nevada  State  Highway  19 
at  a  point  approximately  11  miles  east  of 
Stateline,  Nev.  thence  over  Nevada  State 
Highway  19  to  Stateline,  Nev.  and  return 
over  the  same  route; 

(10)  Between  Carson  City,  Nev.  over 
UJS.  Highway  50  to  Stateline,  Nev.  and 
return  over  the  same  route;  (11)  Be¬ 
tween  Stateline,  Nev.  over  U.S.  Highway 
50  and  Nevada  State  Highway  28  via 
Zeph3T  Cover,  Glenbrook,  and  Incline 
Village  to  Crystal  Bay,  Nev.  and  return 
over  the  same  route (12)  Between  Cr3rs- 
tal  Bay.  Nev.  over  Nevada  State  Highway 
27  to  its  junction  with  U.S.  Highway  396 
at  a  point  approximately  10  miles  south 
of  Reno,  Nev.  and  return  over  the  same 
route;  (IS)  Between  junction  of  Nevada 
State  Highway  17  and  U.S.  Highway  395 
at  a  point  approximately  10  miles  south 
of  Reno,  Nev.  over  Nevada  State  High¬ 
way  17  via  Virginia  City,  Gold  Hill,  and 
Silver  City,  Nev.  to  its  junction  with  U.S. 
Highway  50  at  a  point  approximately 
4  miles  west  of  Dayton,  Nev.  and  return 
over  the  same  route;  (14)  Between  Fern- 
ley,  Nev.  over  Alternate  U.S.  Highway  95 
and  UJS.  Highway  50  to  Fallon,  Nev.  and 
return  over  the  same  route;  (15)  Be¬ 
tween  Yerington,  Nev.  over  Alternate 
U.S.  Highway  95  to  Schurz,  Nev.  and  re¬ 
turn  over  the  same  route;  (16)  Between 
Schurz,  Nev,  over  U.S.  Highway  95  to  its 
junction  with  Interstate  Highway  80  at 
a  point  approximately  24  miles  south 
of  Lovelock,  Nev.  and  return  over  the 
same  route;  (17)  Between  Weed  Heights, 
Nev,  over  unnumbered  coimty  road  via 
Mason  to  its  junction  with  Nevada  State 
Highway  3  at  a  point  approximately  10 
miles  east  of  Smith,  Nev.  and  return  over 
the  same  route;  (18)  Between  Yerington, 
Nev.  over  Alternate  and  UJS.  Highway  95 
to  Las  Vegas.  Nev.  and  return  over  the 
same  route;  (19)  Between  Fernley.  Nev. 
over  Alternate  UJS.  Highway  95  to  Yer¬ 
ington,  Nev.  and  return  over  the  same 
route;  (20)  Between  Stateline.  Nev.  over 
Nevada  State  Highway  19  to  Genoa,  Nev. 
and  return  over  the  same  route;  (21)  Be¬ 
tween  Genoa,  Nev.  over  Nevada  State 
Highway  57  to  its  Junction  with  UB. 
Highway  395  at  a  point  approximately  2 


miles  north  of  Minden,  Nev.  and  return 
over  the  same  route;  (22)  Between  Las 
Vegas,  Nev.  over  U.S.  Highway  95  to 
Boulder  City,  Nev.  and  return  over  the 
same  route;  (23)  Between  Reno,  Nev. 
over  UJS.  Highway  395  to  Purdy,  Nev.  and 
return  over  the  same  route;  (24)  Serv¬ 
ing  all  points  and  places  within  the 
counties  of  CHark,  Douglas,  Lyon,  Qrms- 
by.  Storey,  and  Washoe.  Nev.,  in  con¬ 
nection  with  service  performed  over  the 
above-described  regular  routes. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Reno  or  Las  Vegas,  Ner.,  or  San  Francisco, 
Calif. 

No.  MC  100449  (Sub-No.  60),  filed 
Feb.  2.  1976.  Applicant:  MALUNGER 
’TRUCK  LINE,  INC.,  R.F.D.  No.  4.  Port 
Dodge,  Iowa  50501.  Applicant’s  repre¬ 
sentative:  Thomas  E.  Leahy,  Jr.,  1980 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  from  the  plantsite 
and  cold  storage  facilities  utilized  by 
Wilson  8t  Co.,  Inc.,  at  Albert  Lea,  Minn., 
to  points  in  N^raska,  restricted  to  trafQe 
originating  at  the  above  specified  plant- 
site  and  cold  storage  facility,  and  des¬ 
tined  to  the  named  destination. 

Rote. — If  a  hearing  la  deemed  neceesary, 
appUoant  requests  It  be  held  at  Minneapolis, 
Minn. 

No.  MC  102401  (Std>-No.  30),  filed 
January  2,  1976.  Ai^illcant:  TAYLOR 
HEAVY  HAULING.  INC.,  20601  West  Ire¬ 
land  Road,  South  Bend,  Ind.  46613.  Ap¬ 
plicant’s  representative:  Paul  F.  Sulli¬ 
van,  711  Washington  Bldg.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Self-propelled  road  construction  and 
earth  moving  machines  and  equipment, 
each  weighing  15,000  lbs.  or  more,  (ex¬ 
cept  trailers  designed  to  be  drawn  by 
truck  tractors),  restricted  to  commod¬ 
ities  transported  on  trailers,  and  related 
machinery,  tools,  parts  and  supplies 
moving  therewith;  (a)  from  Berrien, 
Cass,  St.  Joseph,  Van  Buren,  Allegan,  and 
Barry  Counties,  Mich.,  to  points  in  the 
United  States  (except  those  in  Alaska, 
Arkansas,  Hawaii,  Illinois,  Indiana, 
Kansas,  Kentucky.  Louisiana,  Michigan, 
Mississippi,  Missouri,  New  Mexico,  Okla¬ 
homa,  Texas,  and  those  in  Ohio  on  and 
north  of  U.S.  Highway  30  from  the  Ohio- 
West  Virginia  State  line  to  Mansfield. 
Ohio,  thence  alonfe  U.S.  Highway  3  ON  to 
Delphos,  Ohio,  and  thence  along  U.S. 
Highway  30  to  the  Ohio-Indiana  State 
line)  and  further  restricted  against 
service  from  St.  Joseph  County,  Mich.; 
to  points  in  Ohio);  (b)  from  Lake, 
Porter,  La  Porte.  St.  Joseph,  Elkhart, 
Newton,  Benton,  Warren,  Carroll,  Starke, 
Pulaski.  Pulton,  Marshall,  Kosciusko, 
Tippecanoe,  Cass,  Jasper,  and  White 
Counties,  Ind.,  to  points  in  the  United 
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States  (except  Alaska.  Arkansas,  Hawaii, 
Illinois,  Indiana,  Ksmsas,  Kentucky, 
Louisiana,  Michigan,  Mississippi,  Mis- 
soiul.  New  Mexico.  Oklahoma,  Texas, 
Ohio,  Alabama,  Iowa,  Tennessee,  West 
Virginia,  Wisconsin,  points  in  Nebraska 
east  of  U.8.  Highway  81.  those  in  South 
Dakota  east  of  U.S.  Highway  281  and 
those  in  South  Carolina  south  of  U.S. 
Highway  378  and  South  Carolina  High¬ 
way  90) ;  and  (c)  from  Will.  Cook.  Kan¬ 
kakee,  Iroquois.  Vermillion,  Lake.  Du- 
Page.  Boone,  McHenry.  Kane,  DeKalb, 
Kendall,  La  Salle,  Grundey.  Livingston, 
and  Ford  Counties.  Di.,  to  points  in  the 
United  States  (except  Alaska.  Arkansas, 
Hawaii,  Illinois,  Indiana.  Kansas,  Ken¬ 
tucky,  Louisiana,  Michigan,  Mississippi, 
Missouri.  New  Mexico.  Oklahoma,  Texas, 
Alabama,  Colorado,  Georgia.  Iowa,  Min¬ 
nesota,  Nebraska.  North  Dakota.  South 
Dakota,  Ohio,  South  Carolina.  Tennes¬ 
see,  West  Virginia,  Wisconsin,  and  Wy¬ 
oming).  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  at  South  Bend, 
Ind.  (St.  Joseph  Coimty) . 

(2)  (a)  self-propelled  tractors,  each 
weighing  15,000  lbs.  or  more,  and  related 
parts  moving  therewith  from  Springfield, 
m.,  to  points  in  Lake.  Porter,  La  Porte, 
St.  Joseph.  Starke,  Marshall,  and  Ko¬ 
sciusko  Coimties.  Ind.,  and  in  Berrien, 
Cass,  St.  Joseph,  Van  Buren,  Allegan,  and 
Barry  Counties.  Mich.  The  ptupose  of 
this  filing  is  to  eliminate  the  gateway  at 
Oo<rf£  Coimty,  HI.  (b)  self-propelled 
tractors  used  or  useful  in  road  construc¬ 
tion  and  earth  moving  (except  trailers 
designed  to  be  drawn  by  truck  tractors) , 
each  weighing  15,000  lbs.  or  more,  and 
restricted  to  commodities  transport^  on 
trailers,  and  related  parts  moving  there¬ 
with  from  Springfield.  Dl.,  to  points  in 
Maine.  New  Hampshire,  Vermont,  Mas¬ 
sachusetts,  Connecticut  Rhode  Island, 
Pennsylvania,  New  York,  New  Jersey, 
Maryland,  Delaware,  Washington.  D.C., 
Virginia,  North  Carolina,  those  points  in 
West  Virginia  on  and  north  of  U.S,  High¬ 
way  50,  Washington.  Oregon,  those  in 
and  north  of  San  Luis  Obispo.  Kem, 
Tulare  and  Inyo  Counties,  C^lif .,  those  in 
Nevada  on  and  west  of  U.S.  Highway  95, 
those  in  and  west  of  Madison,  Jefferson, 
I^wls  and  Clark,  Teton.  Pondera,  and 
Glacier  Counties,  Mont.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  at 
Coc^  County.  HI.  and  South  Bend  (St. 
Joseph  County) .  Ind. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  lU.  or  Washington,  D.C. 

No.  MC  102478  (Sub-No.  6) .  filed  Janu¬ 
ary  26.  1976.  Applicant:  BRIGHT  BELT 
MOTOR  LINES,  INC.,  P.O.  Box  237, 
Qrlfton.  N.C.  28530.  Applicant’s  repre¬ 
sentative:  Jesse  H.  Wade  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  Irregular  routes,  transporting: 
Roofing  and  hvMding  materials,  indus¬ 
trial  asphalt,  from  the  plantsite  of  Trum- 
buU  Asphalt  Company,  at  Morehead  City, 


N.C.,  and  points  in  Carteret  County,  N.C., 
to  points  In  Pennsylvania,  South  Caro¬ 
lina,  Virginia,  and  North  Carolina. 

Note. — ^If  *  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Raleigh,  N.C., 
or  Washington.  D.C. 

No.  MC  104430  (Sub-No.  47),  filed 
February  9,  1976.  Applicant:  CAPITAL 
TRANSPORT  COMPANY,  INC.,  P.O. 
Box  408.  Highway  24  West.  McComb, 
Miss.  39648.  Applicant’s  representative: 
Donald  B.  Morrison,  1500  Deposit  Guar¬ 
anty  Plaza,  P.O.  Box  22628.  Jackson. 
Miss.  39205.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Blends  of  animal  and  vegetable  oils  or 
fats,  in  bulk,  in  tank  vehicles,  from  West- 
wego.  La.,  to  points  in  Mississippi. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Jackson,  Miss.,  or  New  Orleans,  La. 

No.  MC  105881  (Sub-No.  52) .  filed  Feb¬ 
ruary  2,  1976.  Applicant:  M.  R.  &  R. 
TRUCJKINO  COMPANY,  715  North  Fer- 
don  Blvd.,  Crestview,  Fla.  32536.  Appli¬ 
cant’s  representative:  W.  Guy  McKenzie. 
Jr.,  P.O.  Box  1200,  Tallahassee.  Fla. 
32302.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
r^ular  routes,  transporting:  General 
commodities,  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk), 
serving  points  in  Sumter  County,  Oa.,  as 
off -route  points  in  connection  with  car¬ 
rier’s  presently  authorized  regular  route 
oi>^ations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Atlanta,  Oa. 

No.  MC  107445  (Sub-No.  10) .  filed  Feb¬ 
ruary  9,  1976.  Applicant:  UNDERWOOD 
MACniNERY  TRANSPORT,  INC.,  940 
W.  Troy  Avenue.  Indianapolis,  Ind.  46225. 
Applicant’s  representative:  Alkl  E.  Sco- 
p^itis,  815  Merchants  Bank  Building, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electrical  and  mechanical 
antipoUution  systems  and  parts  thereof, 
from  the  facilities  of  Van  Huffel  Tube 
Corporation,  located  at  Warren,  Ohio, 
to  points  in  the  United  States  including 
Alaska,  but  excluding  HawaU. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Indianapolis,  Ind.,  or  Chicago,  m. 

No.  MC  107496  (Sub-No.  1016),  filed 
January  12,  1976.  Applicant:  RUAN 
TRANSPORT  CORPORAHON,  666 
Onmd  Avenue,  Des  Moines,  Iowa  50309. 
Applicant’s  r^esentative:  E.  Check, 
P.O.  Box  855,  Des  Moines,  Iowa  50304. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  (1)  Caustic 
soda,  in  bulk,  from  Supo'ior,  Wis.,  to 
points  In  Michigan,  Minnesota  and  Wis- 
cmisin;  (2)  paint  and  paint  products.  In 
bidk.  from  Ft.  Madison.  Iowa  to  points  In 
Geoitda;  and  (S)  anhydrous  ammonia. 


in  bulk,  in  tank  vehicles,  (a)  from  the 
storage  facility  of  CF  Industries,  located 
near  Olenwood,  Minn.,  to  points  in  Iowa, 
Minnesota,  North  Dakota,  South  Dakota 
and  Wisconsin;  and  (b)  from  the  stor¬ 
age  facility  of  CF  Industries,  located 
near  Grand  Forks,  N.  Dak.,  to  points  in 
Minnesota,  North  Dakota  and  South 
Dakota. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Chicago, 
Ill.,  or  Omaha,  Nebr. 

No.  MC  107818  (Sub-No.  79) ,  filed  Jan¬ 
uary  19.  1976.  Applicant:  GREENSTEIN 
TRUCKING  CX>MPANY,  280  N.W.  12th 
Avenue,  P.O.  Box  608,  Pompano  Beach, 
Fla.  33061.  Applicant’s  representative: 
Martin  Sack,  Jr.,  1754  Gulf  Life  Tower, 
Jacksonville,  Fla.  32207.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Dairy  products,  from 
Van  Wert,  Ohio  and  Champaign.  Bl., 
to  points  in  Alabama,  Florida,  Georgia, 
and  Tennessee;  and  (2)  oleomargarine 
(except  in  bulk),  from  Bradley  and 
Kankakee,  m.,  to  points  in  Alabama. 
Florida,  Georgia  and  Tennessee;  and  (3) 
dessert  toppings,  from  Holland,  Mich., 
to  points  in  Alabama,  Florida,  Georgia, 
and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  HI.  or  Atlanta,  Oa. 

No.  MC  107993  (Sub-No.  42)  (Restric¬ 
tive  Amendment) ,  filed  October  22, 1975, 
published  in  the  Federal  Register  is¬ 
sue  of  November  13,  1975,  republished  as 
restrictively  amended  this  issue.  Appli¬ 
cant:  J.  J.  WILLIS  TRUCKING  COM¬ 
PANY,  a  Corporation,  P.O.  Box  5328, 
Terminal  Station,  Dallas,  Tex.  75222. 
Applicant’s  representative:  J.  O.  Dail, 
Jr.,  1111  E.  Street,  N.W.,  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
and  steel  articles  and  materials,  supplies 
arid  equipment,  used  in  the  manufacture 
of  iron  and  steel  sirticles,  from  the  plant- 
site  and  storage  facilities  of  National 
Pipe  &  Tube  Company,  located  in  Liberty 
County,  Tex.,  to  points  in  the  United 
States  (except  Alaska,  Hawaii  and 
Texas),  and  (2)  materials,  equipment 
and  supplies,  used  in  the  manufacture, 
process!^  and  distribution  of  iron  and 
steel  articles  (except  commodities  in 
bulk) ,  from  points  in  the  United  States 
(except  Alaska,  Hawaii,  and  Texas)  to 
^e  plantsite  of  and  facilities  of  National 
Pipe  and  Tube  Company,  located  in 
Liberty  County,  Tex.,  restricted  in  parts 
(1)  and  (2)  above  to  traffic  originating 
at  and  destined  to  the  named  plantsite 
and  facilities  of  National  Pipe  and  Tube 
Company  and  the  named  states. 

Note. — ^Tbe  purpose  of  this  republlcation 
Is  to  amend  the  requested  authority  In  this 
proceeding.  If  a  hearing  Is  deemed  necessary, 
the  i4>pllcant  requests  It  be  held  at  St.  Louis, 
Mo. 
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MC  108398  (Sub-No.  46) ,  fUed  Janu¬ 
ary  12,  1976.  Applicant:  RINGSBY- 
PACIFIC  LTD.,  3980  Quebec  Street,  Den¬ 
ver,  Colo.  80207.  Applicant’s  representa¬ 
tive:  Alvin  J.  Meklejohn,  Jr.,  1660  Lin¬ 
coln  Street,  Suite  1600  Lincoln  Center, 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value,  classes  A  and  B  explo¬ 
sives,  livestock,  household  goods  as  de¬ 
fined  by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  (1)  Between  Ogden,  Utah 
and  Maryhlll,  Wash.,  .serving  no  inter¬ 
mediate  points:  Fi’om  Ogden,  Utah  over 
Interstate  Highw’ay  80N  to  Biggs,  Oreg., 
thence  over  U.S.  Highway  97  to  Mary- 
hill.  Wash.,  and  return  over  the  same 
route;  service  at  Ogden.  Utah  is  re¬ 
stricted  to  interchange  and  interline  of 
traflfle  with  Ringsby  Truck  Lines,  Inc., 
and  service  at  Maryhill,  Wash.,  is  re¬ 
stricted  to  joinder  with  applicant’s  other¬ 
wise  authorized  routes;  and  (2)  Between 
junction  Interstate  Highway  80  and  U.S. 
Highway  30N  near  Little  America,  Wyo., 
and  Maryhill,  Wash.,  serving  no  inter¬ 
mediate  points:  Prom  junction  Interstate 
Highway  80  and  U.S.  Highway  30N  over 
U.S.  Highway  30N  to  joinder  with  In¬ 
terstate  Highway  15W,  thence  over  U.S. 
Highway  30N  and  Interstate  Highway 
15W  to  junction  Interstate  Highway  80N, 
thence  over  Interstate  Highway  80N  to 
Biggs,  Oreg.,  and  from  Biggs,  Oreg.,  over 
U.S.  Highway  97  to  Maryhill,  Wash.,  and 
return  over  the  same  route,  service  at 
junction  Interstate  Highway  80  and  U.S. 
Highway  30N  is  restricted  to  interchange 
and  interline  of  traffic  with  Ringsby 
Truck  Lines,  Inc.,  and  sei-vice  at  Mary¬ 
hill,  Wash.,  is  restricted  to  joinder  with 
applicant’s  otherwise  authorized  routes, 
and  service  on  both  of  the  above- 
described  routes  is  restricted  to  traffic 
moving  to,  from  or  through  Denver, 
Colo.,  or  Cheyenne,  Wyo. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  neces.sary,  the  appli¬ 
cant  requests  it  be  held  at  either  Denver, 
Colo.,  or  Portland,  Oreg. 

No.  MC  109478  (Sub-No.  141),  filed 
January  21,  1976.  Applicant:  WORSTER 
MO'TOR  LINES,  INC.,  R.D.  #1,  Gay 
Road,  North  East,  Pa.  16428.  Applicant’s 
representative:  Joseph  P.  Mackrell,  23 
West  Tenth  Street,  Erie,  Pa.  16501.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  rust¬ 
preventing  or  removing  compound  (other 
than  petroleum) ,  metal  cutting,  drawing 
and  drilling  compounds  (other  than  pe¬ 
troleum),  brake  fluid  (other  than  petro¬ 
leum),  cleaning,  washing  and  scouring 
compound,  petroleum  tar,  petroleum 
wax,  petroleum  oil,  compounded  oil  and 
greases  and  lubricating  greases,  and  oil 
emulsions,  in  containers  and  petroleum 
and  petroleum  products  as  described  in 
Appendix  XIH  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certifleates,  61 
M.C.C.  209  (except  in  bulk  and  related 
advertising  material) ,  from  Bradford 
and  Farmers  Valley  (McKean  County), 
Pa.;  Emlenton  (Venango  County),  Pa., 


and  Buffalo,  N.Y.,  to  points  in  Connecti¬ 
cut,  Massachusetts,  New  Hampshire, 
Rhode  Island  and  Vermont. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington,  D.C. 

No.  MC  110325  (Sub-No.  72).  filed 
February  4, 1976.  AppUcant:  TRANSCON 
LINES,  P.O.  Box  92220,  Los  Angeles, 
Calif.  90009.  Applicant’s  representative: 
Jerome  Binias2,  101  Continental  Boule¬ 
vard,  El  Segundo,  Calif.  90245.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex¬ 
cept  those  of  unusual  value,  livestock. 
Classes  A  and  B  explosives,  household 
goods,  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) :  Serving  the  plant- 
site  and  facilities  of  Amoco  Chemicals 
Corporation,  located  at  or  near  Choco¬ 
late  Bayou  (Alvin) ,  Tex.,  as  an  off -route 
point  in  connection  with  carrier’s  au¬ 
thorized  regular  route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Houston  or 
Dallas,  Tex. 

No.  MC  110563  (Sub-No.  167),  filed 
January  27,  1976.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747 
(Ohio  Building) ,  Sidney,  Ohio  45365.  Ap¬ 
plicant’s  representative:  Joseph  M. 
Scanlan,  111  W.  Washington,  Chicago, 
Ill.  60602.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  Chelsea,  Mich.,  to  points 
in  Arkansas,  Oklahoma,  and  Texas,  re¬ 
stricted  to  traffic  originating  at  Chelsea, 
Mich. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  De¬ 
troit.  Mich,  or  Toledo,  Ohio. 

No.  MC  111310  (Sub-No.  16),  filed  Feb¬ 
ruary  6,  1976,  Applicant:  BEER  TRAN¬ 
SIT,  INC.,  P.O.  Box  338,  Hartland,  Wise. 
53029.  Applicant’s  representative:  Wayne 
W.  Wilson,  P.O.  Box  232,  329  W.  Wil¬ 
son  St.,  Madison,  Wise.  53701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages,  and 
related  advertising  equipment,  premi¬ 
ums,  materials  and  supplies,  when 
shipped  therewith,  from  St.  Louis,  Mo., 
and  La  Crosse,  Wise.,  to  points  in  Min¬ 
nesota;  and  (2)  rejected  shipments  and 
empty  malt  beverage  containers,  from 
points  in  Minnesota,  to  St.  Louis,  Mo., 
and  La  Crosse,  Wise. 

Note. — Dual  operations  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Madison 
or  Black  River  Falls,  Wise. 

No.  MC  112963  (Sub-No.  61),  filed 
January  26,  1976.  Applicant;  ROY 

BROS.,  INC.,  764  Boston  Road,  Pine- 
hurst,  Mass.  01866.  Applicant’s  repre¬ 
sentative:  Leonard  E.  Murphy  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  and  dry  commodities.  In  bulk, 
in  tank  vehicles  (except  gasoline,  ce¬ 


ment,  kerosene,  lubricating  oil,  heating 
oils,  jet  fuel,  fuel  oil,  road  oils,  asphalt 
and  tars),  (1)  from  points  in  Rhode  Is¬ 
land,  to  points  in  Connecticut,  Maine, 
Massachusetts,  New  Hampshire  and  Ver¬ 
mont;  and  (2)  from  Fall  River,  Ma.s.s.,  lo 
points  in  Connecticut. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  eitrer 
Providence,  R.I.  or  Boston,  Ma.ss. 

No.  MC  113325  (Sub-No.  142),  filed 
Feb.  2,  1976.  Applicant:  SLAY  IRANS- 
PORTATION  CO..  INC.,  2001  South 
Seventh  Street,  St.  Louis,  Mo.  63104.  Ap¬ 
plicant’s  representative;  T.  M.  Tahan 
•  .same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Animal  fats  and  oiH,  in 
bulk,  in  tank  vehicles,  from  St.  Louis, 
Mo.,  to  points  in  the  United  States  in 
and  east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  St.  Louis. 
Mo. 

No.  MC  113434  (Sub-No.  68),  filed 
February  6,  1976.  Applicant:  GRA-BELL 
TRUCK  LINE,  INC.,  679  Lincoln  Ave¬ 
nue,  Holland,  Mich.  49423.  Applicant’s 
representative:  Wilhelmina  Boensma, 
1600  Rrst  Federal  Bldg.,  Detroit,  Mich. 
48226.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food¬ 
stuffs,  in  containers  (except  in  bulk  and 
tank  trucks),  and  advertising  matter, 
display  racks  and  premiums,  when  mov¬ 
ing  at  the  same  time  and  in  the  same 
vehicle  with  foodstuffs,  from  the  facili¬ 
ties  of  American  Home  Foods  Division  of 
American  Home  Products  Corporation, 
at  LaPorte,  Ind.,  to  points  in  Illinois. 

Note. — If  a  hearing  Is  deemed  nece.s.sary. 
applicant  requests  It  be  held  at  New  York. 
N.Y.,  or  Wa.shington  D.C. 

No.  MC  113495  (Sub-No.  74),  filed 
February  6,  1976.  Applicant:  GREGORY 
HEAVY  HAULERS,  INC.,  51  Oldham  St., 
P.O.  Box  60628,  Nashville,  Tenn.  37206. 
Applicant’s  representative:  Wilmer  B. 
Hill,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St.,  NW..  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
ii'regular  routes,  transporting:  Mining 
machinery  and  equipment  and  drying 
machinery  and  equipment,  and  parts, 
accessories  and  equipment  used  in  con¬ 
nection  therewith,  and  materials,  sup¬ 
plies  and  equipment  used  in  the  manu¬ 
facture  thereof  (except  commodities  in 
bulk) ,  between  points  in  Smyth  County, 
Va.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  on  a  consolidated 
record  with  Moss  Trucking  Company,  Inc.  at 
either  Washington,  D.C.  or  Nashville,  Tenn. 

No.  MC  113908  (Sub-No.  365)  filed 
January  30, 1976.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2104 
East  Dale  Street.  P.O.  Box  1380  O.S.S., 
Springfield,  Mo.  65180.  Applicant’s  rep¬ 
resentative:  B.  B.  Whitehead  (same  ad- 
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dress  as  apidicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  in  bulk,  from 
the  Owensboro  Riverport  Authority  at 
or  near  Owensboro,  Ky.,  to  points  in  Ala¬ 
bama,  Aiicansas,  District  of  Columbia, 
Florida  (points  on  and  north  of  Florida 
State  Highway  40) ,  Georgia,  Illinois,  In¬ 
diana,  Iowa,  Kansas,  (points  on  and  east 
of  U.S.  Highway  81),  Kentucky,  Louisi¬ 
ana,  Mississippi,  Maryland,  Michigan, 
Minnesota  (points  on  and  south  of  Min¬ 
nesota  Highway  210) ,  Missouri,  Nebraska 
(points  on  and  east  of  U-S.  Highway  81) , 
New  York  (points  on  and  west  of  U.S. 
Highway  81),  North  Carolina,  Ohio, 
Oklahoma  (points  on  and  east  of  U.S. 
Highway  81),  Pennsylvania  (points  on 
and  west  of  Interstate  Highways  81,  81E 
and  80),  South  Carolina  and  South  Da¬ 
kota  (points  on  and  east  of  U.S.  Highway 
81) ,  Tennessee,  Texas  (points  on  and  east 
of  the  following  highw'ays:  commencing 
at  the  Oklahoma -Texas  state  boundary - 
U  S.  Highway  81  to  Fort  Worth,  Tex., 
thence  along  U.S.  Highway  287  to  Ennis, 
Tex.,  thence  along  U.S.  Highway  45  to 
Houston.  Tex.,  thence  along  Texas  State 
Highway  288  to  the  Gulf  of  Mexico) ,  Vir¬ 
ginia,  West  Virginia  and  Wisconsin. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kansas  (^Ity,  Mo.,  Chicago,  Ill.  or  Washing¬ 
ton,  D.C. 

No.  MC  113908  (Sub-No.  366),  hied 
January  22, 1976.  Applicant:  ERICKSON 
TRANSPORT  CX5RPORATION,  2105 
East  Dale  Street,  P.O.  Box  3180  G.S.S., 
Springfield,  Mo.  65804.  Applicant’s  repre¬ 
sentative:  B.  B.  Whitehead  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
ofierate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Brandy,  rum,  wine  and  wine 
products,  in  bulk,  from  Atlanta  and  Ro¬ 
berta,  Ga.,  to  Cincinnati,  Ohio:  (2)  Wine. 
in  bulk,  from  Atlanta  and  Roberta,  Ga., 
to  Jacksonville,  Fla.;  and  (3)  brandy, 
neutral  spirits,  distilled  spirits  and  alco¬ 
hol.  in  bulk,  from  Roberta,  Ga.,  to  points 
in  Illinois  and  New  Jersey. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kansas  City,  Mo.;  Chicago,  HI.  or  Washing¬ 
ton,  D.C. 

No.  MC  115331  (Sub-No.  404),  filed 
February  5,  1976.  Applicant:  TRUCIC 
TRANSPORT  INCORPORATED,  29 
Clayton  Hills  Lane.  St.  Louis.  Mo.  63131. 
Applicant’s  representative:  J.  R.  Perris, 
230  St.  Clair  Avenue,  East  St.  Louis,  HI. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Products 
of  corn,  in  bulk,  from  the  plantsites  and 
facilities  of  CPC  International,  at  CTil- 
cago  and  Pekin,  m.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  St.  Louis,  Mo.,  or 
Chicago,  HI. 

No.  MC  115821  (Sub-No.  18)  (Restric¬ 
tive  Amendment),  filed  December  12, 
1975,  published  In  the  Federal  Register 


issue  of  January  22,  1976,  republished  as 
amended  this  issue.  Applicant:  FRANK 
BEELMAN,  doing  business  as  BEELMAN 
TRUCK  CO.,  St.  Libory,  m.  62282.  Ap¬ 
plicant’s  representative:  Ernest  A. 
Brooks,  II,  1301  Ambassador  Bldg.,  St. 
Louis,  Mo.  63101.  Author!^  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  ( 1)  Fly  ash,  in  bulk,  in  tank  vehicles, 
from  Blast  Alton,  m.,  to  points  in  Indiana, 
Kentucky,  Arkansas,  Tennessee  and  Mis¬ 
souri  (excQjt  those  points  located  on  and 
south  of  UB.  Highway  36,  on  and  east 
of  U.S.  Highway  63,  and  on  and  north 
of  U.S.  Highway  60) . 

Note. — ^The  purpose  of  this  republlcatlon 
is  to  restrlctively  amend  out  that  portion 
of  (Sub-No.  18),  seeking  to  transport  wood 
chips,  in  bulk,  from  Hoyleton,  HI.  to  the 
plantslte  of  Westvaco  Corp.,  located  at  Wlck- 
llffe,  Ky.  If  a  hearing  Is  deemed  necessary, 
the  applicant  does  not  specify  location. 

No.  MC  115821  (Sub-No.  20),  fUed 
February  19,  1976.  Applicant:  FRANK 
BEELMAN.  doing  business  as  BEELMAN 
TRUCK  CO.,  St  Libory.  HL  62282.  Appli¬ 
cant’s  representative:  Ernest  A.  Brooks 
II,  1301  Ambassador  Building,  St.  Louis, 
Mo.  63101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wood  chips,  in  bulk,  from  Hoyleton,  HI., 
to  the  plantsite  of  Westvaco  Corp.  lo¬ 
cated  at  Wickliffe,  Ky. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  does  not  specify  location. 

No.  MC  116014  (Sub-No.  76) ,  filed  Feb¬ 
ruary  9.  1976.  Applicant:  OLIVER 

TRUCKING  COMPANY,  INC.,  P.O.  Box 
53,  Winchester,  Ky.  40391.  Applicant’s 
representative:  Louis  J.  Amato,  P.O.  Box 
E,  Bowling  Green,  Ky.  42101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plywood  and  veneer,  be¬ 
tween  Danville,  Va.,  on  the  one  'hand, 
and,  on  the  other,  points  in  Arkansas, 
Illinois,  Indiana,  Kentucky,  Michigan. 
Missouri,  Ohio.  Pennsylvania,  Tennessee 
and  West  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Danville 
or  Richmond,  Va. 

No.  MC  116915  (Sub-No.  21),  filed 
February  9,  1976.  Applicant:  ECK 

MILLER  TRANSPORTATION  COR- 
PORA'nON,  2015  Alsop  Lane,  P.O.  Box 
1279,  Owensboro,  Ky.  42301.  Applicant’s 
representative:  Fred  Bradley,  Box  773, 
Frankfort,  Ky,  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vrfiicle,  over  irregular  rout^,  trans¬ 
porting:  Structural  steel  tubing  and 
gear  frame  side  and  cross  bars  (except 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
equipment  or  handling),  from  EUkhart, 
Ind.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii). 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  htid  at  either 
Lexington  or  Louisville,  Ky.  or  Washington, 
D.C. 

No.  MC  116915  (Sub-No.  22),  filed 
January  19,  1976.  Applicant:  ECK 

MILLER  TRANSPORTATION  COR¬ 


PORATION,  2015  Als(^  Lane,  P.O.  Box 
1279,  Owensboro,  Ky.  42301.  Applicant’s 
representative:  Fred  Bradley,  P.O.  Box 
773,  Frankfort,  Ky.  40601.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Non-ferrous  metals  (ex¬ 
cept  liquid  in  bulk),  between  points 
within  the  United  States  in  and  east  of 
Kansas,  Iowa,  Minnesota,  Nebraska, 
Oklahoma  and  Texas,  restricted  to  serv¬ 
ice  only  for  the  account  of  Metal  Ex¬ 
change  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lexington  or  Louisville,  Ky.,  or  Washington, 
D.C. 

No.  MC  116915  (Sub-No.  23),  filed 
January  20,  19'/6.  Applicant:  ECK  MIL¬ 
LER  TRANSPORTATION  CORPORA¬ 
TION.  2015  Alsop  Lane.  P.O.  Box  1279, 
Owensboro.  Ky.  42301.  A]n>licant’s  rep¬ 
resentative:  Fred  Bradley,  P.O.  ^x  773, 
Frankfort.  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual, value.  Classes  A  and  B  ex¬ 
plosives,  and  household  goods  as  defined 
by  the  Commission),  between  Soutli- 
wind  Maritime  Centre,  located  at  or  near 
Mt.  Vernon  (Posey  County) ,  Ind.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Arkansas,  Kentucky,  Illinois.  Indiana, 
Missouri.  Ohio  and  Tennessee. 

Note. — It  a  hearing  ta  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lexington  or  Louisville,  Ky.,  or  Washington, 
DC. 

No.  MC  117165  (Sub-No.  40).  filed 
February  6,  1976,  Applicant;  ST.  LOUIS 
FREIGHT  LINES,  INC.,  413  U.S.  High¬ 
way  20  West,  Michigan  City,  Ind.  46360. 
Applicant’s  represen Idtive:  Patrick  E. 
Quinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
foam  insulation  panels,  from  Joliet,  HI., 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi.  North 
Carolina,  South  Carolina,  Virginia  and 
West  Virginia,  restricted  against  the 
transportation  of  commodities  in  bulk. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 
Ill. 

No.  MC  117574  (Sub-No.  273),  filed 
January  26, 1976,  Applicant:  DAILY  EX¬ 
PRESS.  INC.,  1076  Harrisburg  Pike,  P.O. 
Box  39,  Carlisle.  Pa.  17013.  Applicant’s 
representative:  James  W.  Hagar,  100 
Pine  Street,  P.O.  Box  1166,  Harrisburg, 
Pa.  17108.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Earth 
moving,  material  handling,  paving,  mine, 
quarry  and  compaction  machinery  and 
equipment;  air  compressors;  pumps,  and 
portable  light  plants,  between  points  in 
North  Carolina  and  South  Carolina;  and 
(2)  attachments,  accessories,  parts  and 
supplies,  used  in  connection  with  erec¬ 
tion,  construction,  operation,  repair  or 
maintenance  of  the  commodities  named 
in  (1)  above,  between  points  in  North 
Carolina  and  South  Carolina  ,  on  the  one 
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hand,  and,  on  the  other,  points  in  Con¬ 
necticut,  Delaware,  Dlinois,  Indiana, 
Iowa,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rh(^e  Island,  Ve’*mont,  Virginia, 
West  Virginia,  Wisconsin  and  the  Dis¬ 
trict  of  Columbia,  restricted  to  the  trans¬ 
portation  of  shipments  originating  at  or 
destined  to  the  facilities  of  L.  B.  Smith, 
Inc.,  its  affiliates,  subsidiaries,  suppliers 
or  distributors. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  New  York, 
N.Y.,  or  Washington,  D.C. 

No.  MC  117904  (Sub-No.  43) ,  filed  Feb¬ 
ruary  5,  1976.  Applicant:  GROVER 
TRUCKING  CO.,  1710  West  Broadway, 
Idaho  Falls,  Idaho  83401.  Applicant’s 
representative:  Irene  Warr,  430  Judge 
BuUding,  Salt  Lake  City,  Utah  84111. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Masonry  articles 
and  supplies  that  require  the  use  of  spe¬ 
cial  equipment  when  loading  and  unload¬ 
ing,  from  Denver,  Boulder  and  Pueblo, 
Colo.,  to  points  In  Idaho,  California. 
Montana,  Nevada,  Oregon,  Utah,  Wash¬ 
ington  and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Denver,  C^lo.  or  Washington,  D.C. 

No.  MC  117940  (Sub-No.  171)  filed 
February  4,  1976.  Applicant:  NATION¬ 
WIDE  CARRIERS.  INC.,  P.O.  Box  104, 
Maple  Plain,  Minn.  55359.  Applicant's 
representative:  Allan  L.  Timmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  tubing.  In 
boxes  or  crates,  from  Pearl  Creek,  N.Y. 
and  Cynthiana,  Ky.,  to  St  Cloud,  Minn., 
restricted  to  traffic  destined  to  the  facili¬ 
ties  0^  Franklin  Manufacturing  Com¬ 
pany  located  at  St.  Cloud,  Minn. 

Note. — AppUcant  holds  contract  carrier 
authority  in  No.  MC  114789  and  subs  there- 
Tindar.  therefore  dual  operaticms  may  be  in¬ 
volved.  Common  control  may  also  be  In¬ 
volved.  If  a  bearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  St. 
Paul  or  Minneapolis,  Minn. 

No.  MC  118142  (Sub-No.  114)  filed 
January  22, 1976.  Applicant:  M.  BRUEN- 
GER  &  CO.,  INC.,  6250  North  Broadway, 
Wichita,  Kans.  67219.  Applicant’s  rep¬ 
resentative:  Eugene  W.  Hiatt,  308  Cas- 
son  Bldg..  603  Topeka  Blvd.,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro¬ 
zen  vegetables,  frozen  potato  products, 
frozen  juices,  frozen  pizzas,  pies  and  bak~ 
ery  goods,  between  Laramie,  Wyo.,  on  the 
one  hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Wichita  or  Topeka,  Kans.,  Kansas  City,  Mo. 
or  Laramie,  Wyo. 

No.  MC  118535  (Sub-No.  74)  filed  Feb¬ 
ruary  5. 1976.  Applicant:  TIONA  TRUCK 
LINE,  INC.,  ms.  Prospect,  Butler,  Mo. 


64730.  Applicant’s  representative:  Wil¬ 
burn  L.  Williamson,  280  National  Foun¬ 
dation  Life  Bldg.,  3535  N.W.  58th,  Okla¬ 
homa  City,  Okla.  73112.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  corn  products,  from  the  plant- 
site  and  storage  facilities  of  Lincoln 
Grain,  Inc.,  Cereal  Processing  Division, 
located  at  or  near  Atchison,  Kans.,  to 
points  in  Alabama,  Arizona,  Arkansas, 
Colorado.  Georgia,  Illinois,  Indiana, 
Iowa,  Kentucky,  I^uisiana,  Michigan. 
Minnesota,  Missl^lppi,  Missouri,  Nebras¬ 
ka,  New  Mexico,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  South  Dakota. 
Tennessee,  Texas,  Utah,  Wisconsin  and 
Wyoming. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City,  Mo. 

No,  MC  119560  (Sub-No.  12),  filed 
February  5,  1976.  Applicant:  SOUTH¬ 
ERN  BULK  HAULERS,  INC,,  P.O.  Box 
278,  Haryleyville,  S.C.  29448.  Applicant’s 
representative:  Harris  O.  Andrews,  P.O. 
Box  4255,  Greenville,  S.C.  29608.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand,  in  bulk,  in 
pneumatic  trailers,  from  points  in  Ker¬ 
shaw  Coimty,  S.C.,  to  points  in  Alabama. 
Georgia.  North  Carolina,  South  Carolina, 
Tennessee  and  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  either  Colum¬ 
bia,  S.C.  or  Charlotte.  N.C, 

No.  MC  120727  (Sub-No.  5).  filed  Jan¬ 
uary  29,  1976.  Applicant:  GALLATTN- 
PORTLAND  FREIGHT  LINES,  INC., 
James  Street,  P.O.  Box  888,  Gallatin, 
Tenn.  37066.  Applicant’s  representative: 
Walter  Harwood,  P.O.  Box  15214,  Nash¬ 
ville,  Tenn.  37215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be¬ 
tween  Nashville  and  Memphis,  Teim. 
(excluding  those  points  in  its  commer- 
cial-zmie  lying  outside  of  Tennessee) 
over  Interstate  Highway  40,  serving  no 
intermediate  ix>ints,  restricted  against 
the  handling  of  traffic  which  originates 
at,  is  destined  to,  or  interlined  at  points 
in  Davidson  County.  Tenn.  and  further 
restricted  against  tacking  with  presently 
held  irregular  route  authority. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  U  deemed  necessary,  the  ap¬ 
plicant  requests  it  be  held  at  NashvUle,  Tenn. 

No.  MC  121336  (Sub-No.  3) ,  filed  Feb¬ 
ruary  4,  1976.  Applicant:  SUPERIOR 
PAST  DRAYAGE,  doing  business  as  SU¬ 
PERIOR  EXPRESS.  611  North  Mission 
Road,  Los  Angeles,  Calif.  90033.  Appli¬ 
cant’s  representative:  CHarence  William 
Vandergrift,  1709  New  York  Avenue, 
N.W.,  Suite  305,  Washington.  D.C.  20006. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 


value.  Classes  A  and  B  explosives,  live¬ 
stock,  commodities  in  bulk,  household 
goods  as  defined  by  the  Commission,  and 
commodities  requiring  special  equip¬ 
ment)  moving  on  Bills  of  Lading  of 
freight  forwarders  operating  pursuant  to 
Part  rv  of  the  Interstate  Commerce  Act, 
between  points  in  California,  Oregon  and 
Washington. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessarjr,  the  ap¬ 
plicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  123048  (Sub-No.  334),  filed 
January  30,  1976.  Applicant:  DIAMOND 
TRANSPORTATION  SYSTEM.  INC., 
5021 — 21st  Street.  Racine.  Wis.  53401. 
Applicant’s  representative:  Paul  C. 
Gartzke.  121  West  Doty  Street.  Madison, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Tractors,  agricultural,  industrial,  con¬ 
struction,  and  excavation  machinery  and 
equipment;  and  (2)  attachments,  parts, 
accessories  and  equipment  design^  for 
use  in  conjunction  with  the  commodities 
named  in  (1)  above,  between  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  or  destined 
to  the  sites  of  the  manufacturing  facil¬ 
ities,  sales  branch  warehouses,  storage 
facilities,  retail  stores  and  dealers  of 
Long  Mfg.  N.C.,  Inc. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  Ill.  or  Washington,  D.C. 

No.  MC  123061  (Sub-No.  79) .  filed  Feb¬ 
ruary  9,  1976.  Applicant:  LEATHAM 
BROTHERS.  INC.,  46  Orange.  Salt  Lake 
City,  Utah  84104.  Applicant’s  represent¬ 
ative:  Harry  D.  Pugsley,  315  East  2nd 
South,  Suite  400,  Salt  Lake  City,  Utah 
84116.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Plant, 
garden  and  farm  care  materials  and  sup¬ 
plies,  in  packages  and  bags,  from  Sacra¬ 
mento,  and  San  Joaquki  Counties,  Calif., 
to  points  in  Idaho,  Oregon,  Utah,  and 
Washington. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Sacramento.  CiUif.  or  Salt  Lake  City,  Utah. 

■  No.  MC  123255  (Sub-No.  65) ,  filed  Feb¬ 
ruary  9,  1976.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Ave.,  New¬ 
ark,  Ohio  43055.  Applicant’s  representa¬ 
tive:  C.  F.  Schnee  Jr.  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  from  the  plantsites  and  stor¬ 
age  facilities  of  Heinz  U.S.A.,  located  at 
Fremont,  Bowling  Green  and  Toledo, 
Ohio,  to  points  in  Connecticut,  Massa¬ 
chusetts,  New  Jersey,  New  York,  and 
Pennsylvania. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Columbus,  Ohio. 

No.  MC  123294  (Sub-No.  35)  (Correc¬ 
tion),  filed  December  12,  1975,  published 
in  the  Federal  Register  issue  of  Febru¬ 
ary  12,  1976,  republished  as  cor¬ 

rected  this  issue.  Applicant:  WARSAW 
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TRUCKING  CO.,  INC.,  1102  West  Winona 
Avenue,  Warsaw,  Ind.  46580.  Applicant’s 
representative:  Martin  J.  Leavitt,  P.O. 
Box  400,  22375  Haggerty  Road,  North- 
ville,  Mich.  48167.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Dry  animal  and  poultry  feeds, 
dry  animal  and  poultry  mineral  mix¬ 
tures,  animal  and  poultry  tonics  and 
medicines,  insecticides,  pesticides,  live¬ 
stock  and  poultry  feeders  and  equipment 
and  advertising  matter  and  premiums  re¬ 
lated  to  such  commodities  (except  the 
transportation  of  liquid  commodities  in 
bulk) ,  frcnn  the  iriantsite  and  warehouse 
facilities  of  Moorman  Manufacturing 
Co.,  at  or  near  Bluffton,  Ind.,  to  points 
in  Virginia.  Alabama.  Delaware,  Florida, 
Georgia,  Kentucky,  Maryland,  New  York, 
Tennessee.  West  Virginia,  Illinois.  Mich¬ 
igan,  Mississippi.  Ohio,  Pennsylvania. 
South  Carolina.  North  Carolina  and  Wis¬ 
consin;  and  (2)  materials,  equipment 
and  supplies,  used  in  the  manufacture, 
sale  and  distribution  of  the  above-named 
commodities  (except  the  transportation 
of  liquid  commodities  in  bulk) ,  from  the 
above  named  destination  states,  to  the 
plantsite  or  warehouse  facilities  of 
Moorman  Manufacturing  Co.,  at  or  near 
Bluffton,  Ind. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  that  iq>pllcant's  representative 
Is  located  In  Northvllle,  Mich.  In  lieu  of 
Northvllle,  Minn.  If  a  hearing  Is  deemed  nec¬ 
essary,  the  applicant  requests  It  be  held  at 
Washington,  D.C..  or  Crhlcago,  Ill. 

No.  MC  123407  (Sub-No.  286),  filed 
February  2.  1976.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative:  Clif¬ 
ford  J.  Rice  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Building 
materials  (except  in  bulk) ,  from  Denver 
and  Lafayette,  Colo.,  to  points  in  Kan¬ 
sas,  Missouri.  Nebraska.  New  Mexico, 
South  Dakota,  Utah  and  Wyoming. 

Note. — Common  control  may  be  Invcdved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  Denver,  C?olo. 

No.  MC  123407  (Sub-No.  287),  filed 
Feb.  2.  1976.  AppUcant:  SAWYER 

'TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Hwy.  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative: 
Stephen  H.  Loeb  (same  addins  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Prefabri¬ 
cated  buildings,  and  parts,  equipment, 
and  materials  thereof,  when  shipped 
therewith,  from  Ebiglen’ood,  Colo.,  to 
points  in  Texas.  Kansas,  Oklahoma,  New 
Mexico,  Nebraska,  and  South  Dakota. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  hHd  at  Denver,  C(do. 

No.  MC  123407  (Sub-No.  288),  filed 
February  9,  1976.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square,  Highway  6,  Valparaiso,  Ind. 
46383.  Applicant’s  representative: 
Steirfien  H.  LodD  (same  address  as  ap¬ 


plicant)  .  Auth(»1ty  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wire  and 
wire  rope,  from  the  plant  and  warehouse 
facilities  of  Broderick  and  Bascom  Rope 
Co.,  located  at  Peoria,  m.,  to  points  in 
Idaho.  Montana.  Oregon,  Utah,  Wash¬ 
ington  and  Wymning,  restricted  to  traf¬ 
fic  originating  at  the  facilities  of  Brode¬ 
rick  &  Bascom  Rope  Co. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necesary,  the  appli¬ 
cant  requests  It  be  held  at  either  cnilcago. 
Ill.  or  St.  Louis,  Mo. 

No.  MC  124078  (Sub-No.  680),  filed 
Feb.  6,  1976.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  Corporation,  611 
South  28  St.,  P.O.  Box  1601,  Milwaukee, 
Wls.  53201.  Applicant's  representative: 
Richard  H.  Prevette  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Ground  limestone,  from  the  plantsite  of 
Cowan  Stone  Company,  in  Franklin 
County,  Tenn.,  to  p^ts  in  Tennessee; 
and  (2)  feldspar,  from  Middletown, 
Conn.,  to  (loints  in  Pennsylvania  and 
Maryland. 

Note. — ^Applicant  holds  contract  carrier 
authority  in  MC  113832  Sub  68,  therefore 
dual  operations  may  be  Involved.  Common 
control  may  also  be  Involved.  If  a  hearing  Is 
deemed  necessary,  applicant  requests  It  be 
held  at  Memphis,  Tenn.,  or  Raleigh,  N.C. 

No.  MC  124109  (Sub-No.  13),  filed 
February  4,  1976.  Applicant;  B.F.C. 
TRANSPORTATION,  INC.,  708  “J” 

Street,  P.O.  Box  985,  Cedar  Rapids,  Iowa 
52406.  Applicant’s  r^resentative;  Wil¬ 
liam  L.  Fairbank,  1980  Financial  Center, 
Des  Moines.  Iowa  50309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Corrugated  containers, 
partitions  and  parts  therefor,  and  mate¬ 
rials  and  supplies,  used  in  the  manu¬ 
facture,  processing  and  distribution  of 
corrugate  containers,  between  the 
plantsite  of  Packaging  Corporation  of 
America  located  at  Marshalltown,  Iowa, 
cm  the  one  hand,  and,  on  the  other, 
points  in  Illinois,  Minnesota,  Missouri, 
Nebraska,  South  Dakota  and  Wisconsin, 
under  a  continuing  contract  or  contracts 
with  Packaging  CcH'poration  of  America. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
Ill. 

No.  MC  124144  (Sub-No.  17),  filed 
February  6,  1976,  Applicant:  ROBERT 
N.  TCX)MEY,  doing  business  as  ROBERT 
N.  T(X)MEY  TRUCKING  CO.,  1516 
South  George  Street.  York,  Pa.  17403. 
Applicant's  representative:  Charles  E. 
CTreager,  1329  Pennsylvania  Avenue, 
P.O.  Box  1417,  Hagerstown,  Md.  21740. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  (1)  Food- 
staffs,  food  treating  compounds,  chemi¬ 
cals  (except  in  liquid  form  or  in  bulk), 
additives  and  advertising  paraphernalia 
and  materials,  equipment  and  supplies, 
used  in  the  manufacture,  preparatlcm, 
sale  and  distribution  of  spices,  extracts 
and  convenience  foods,  in  vrfilcles 


equipped  with  mechanical  refrigeration; 
and  (2)  commodities,  the  transportation 
of  which  is  exempt  or  partially  exempt 
from  regulation  imder  the  provisions  of 
Sectlwi  203(b)  (6)  of  the  Interstate  Com¬ 
merce  Act,  in  mixed  loads  with  the  com¬ 
modities  described  in  (1)  above,  between 
Baltimore,  Md.,  on  the  one  hand,  and. 
on  the  other,  points  in  Alabama,  Georgia, 
Mississippi,  Tennessee,  Illinois,  Michi¬ 
gan,  Minnesota,  (^lo,  Indiana,  Wiscon¬ 
sin.  North  Carolina,  and  South  Carolina, 
imder  contract  with  McCormick  k 
C^mnpany,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington.  D.C. 

No.  MC  124144  (Sub-No,  18).  filed 
February  5,  1976.  Applicant:  ROBERT 
N.  TGOMEY,  doing  business  as  ROB¬ 
ERT  N.  TOOMEY  TRUCKING  COM¬ 
PANY,  1516  South  George  Street,  York, 
Pa.  17403.  Applicant’s  representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregpilar  rout^,  transporting:  (1) 
Chains  and  miscellaneous  attachments 
and  hardware  therefor,  cable,  wire  rope, 
chain  manufacturing  equipment  and 
machinery  and  advertising  parapher¬ 
nalia,  from  Denver,  Colo.,  to  points  in 
Arizona,  California,  Idaho,  Nevada,  Ore¬ 
gon,  Uteh  and  Washington;  and  (2) 
iron  and  steel  (except  commodities 
which  because  of  size  and  weight  re¬ 
quire  the  use  of  special  equipment) , 
from  points  in  California  to  York,  Pa., 
under  a  continuing  contract  with  Camp¬ 
bell  Chain  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  124328  (Sub-No.  89)  filed 
February  3,  1976.  Applicant:  BRINK’S 
INCORPORATED.  234  East  24th  Street, 
Chicago,  Ill.  60616.  Applicant’s  repre¬ 
sentative:  Richard  H.  Streeter.  704 
Southern  Bldg.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Precious 
metals,  dord  bullion  and  precious  metal 
products,  between  Amarillo,  Tex., 
Omaha,  Nebr.,  Perth  Amboy,  N.J.,  and 
Takoma,  Wash.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii),  under  a 
continuing  contract  or  contracts  with 
Asarco,  Inc. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  Washington.  D.C. 

No.  MC  125403  (Sub-No.  10),  filed 
January  22,  1976.  Applicant:  S.T.L. 
TRANSPORT,  INC.,  1000  Jefferson 
Road,  Rochester,  N.Y.  14623.  Applicant’s 
representative:  S.  Michael  Richards,  44 
North  Avenue,  Webster,  N.Y.  14580.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Bananas,  from  Al¬ 
bany,  N.Y.,  to  Rochester,  N.Y. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  bs  hdd  at  either 
Boston,  Mass.,  or  New  York,  N.Y. 
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No.  MC  125433  (Sub-No.  70),  filed 
February  8,  1976.  Applicant;  P-B 

TRUCK  LINE  COMPANY,  1945  South 
Redwood  Road.  Salt  Lake  City,  Utah 
84104.  Applicant’s  representative:  Wil¬ 
liam  O.  Kos  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  veUcle,  over  Irregular 
routes,  transporting:  Fluorescent  light 
fixtures,  from  the  Los  Angeles  Commer¬ 
cial  Zone,  to  points  In  Arizona,  Colo¬ 
rado,  Illinois,  Indiana,  Iowa,  Kansas, 
Minnesota,  Missouri,  Nebraska,  New 
Mexico,  Ohio  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Los  Ange¬ 
les,  Calif,  or  Salt  Lake  (71ty,  Utali. 

No.  MC  125952  (Sub-No.  24),  filed  Feb. 
2,  1976.  Applicant:  INTERSTATE  DIS¬ 
TRIBUTOR  CO.,  a  Corporation,  8311  Du¬ 
rango  8.W.,  P.O.  Box  99307,  Tacoma, 
Wash.  98499.  Applicant’s  representative: 
Oeorge  R.  LaBisstmlere,  1100  Norton 
Building,  Seattle,  Wash.  98104.  Authority 
sought  to  (Hierate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Cake  and  cookies,  from 
Oakland,  C?allf.,  to  points  In  Oregon, 
Washington,  Idaho,  Utah,  Nevada,  and 
Arizona;  and  (2)  bakery  supplies,  nuUe- 
rials,  and  ingredients,  from  points  In 
Oregon,  Washington,  Idaho,  Utah,  Ne¬ 
vada  and  Arizona,  to  Oakland,  Calif., 
imder  contract  with  Mothers  Cake  and 
Cookies  Co. 

Note. — Applicant  holds  common  carrier  au¬ 
thority  In  MC  117201,  therefore  dual  opera¬ 
tions  may  be  involved.  If  a  hearing  Is  deemed 
necessary,  applicant  requests  It  be  held  at 
San  Francisco,  Calif. 

No.  MC  126305  (Sub-No.  76) ,  filed  Feb¬ 
ruary  2, 1976.  Applicant:  BOYD  BROTH¬ 
ERS  'TRANSPORTATION  CO.,  INC., 
R.D.  #1,  Clayton,  Ala.  36016.  Applicant’s 
representative:  Oeorge  A.  Olsen,  69  Ton- 
nele  Ave.,  Jersey  City,  NJ.  07306.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Valves,  hy¬ 
drants,  fittings,  and  equipment,  mate¬ 
rials,  and  supplies,  used  or  useful  In  the 
Installation  thereof,  from  the  plantsite 
and  storage  facilities  of  Mueller  Co.,  lo¬ 
cated  In  Marshall  County,  Ala.,  and 
Hamilton  Coimty,  Tenn.,  to  points  In 
Oregon,  Washington.  California,  Arizona, 
Nevada,  Utah,  Wyoming,  Idaho,  and 
Montana;  and  (2)  materials,  equipment, 
and  supplies,  used  In  the  manufacture 
and  sale  of  the  commodities  described 
above  (except  commodities  in  bulk,  and 
those  which  because  of  size  shape,  or 
weight  require  the  use  of  special  equip¬ 
ment),  from  the  destination  territory 
named  In  (1)  above,  to  the  plantsite  and 
storage  facilities  of  Mueller  Co.,  located 
In  Marshall  County,  Ala.,  and  Hamilton 
Ooimty,  Tenn.,  restricted  to  shipments 
originating  at  the  above  origins  and  des¬ 
tined  to  the  above  destination  points. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Birming¬ 
ham,  Ala.,  or  Washlngtoo,  D.C. 

No.  MC  128217  (Sub-No.  19),  filed 
Jan.  30,  1976.  Applicant:  REINHART 
MAYER,  doing  business  as  MAYER 


TRUCK  LINE,  1203  S.  Riverside  Drive, 
Jamestown,  N.  Dak.  58401.  Applicant’s 
representative:  James  B.  Hovland,  425 
Gate  City  Building,  Fargo,  N.  Dak.  58102. 
Au^ority  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  (1)  Materials, 
equipment,  parts  and  supplies,  used  In 
the  manufacture  of  agricultural  imple¬ 
ments,  from  points  in  the  United  States 
in  and  east  of  North  Dakota,  South 
Dakota,  Nebraska,  Kansas,  Oklahoma, 
and  Texas,  to  the  facilities  of  Clark 
Equipment  Company,  Melroe  Division,  at 
or  near  Port  Benton,  Mont.;  (2)  mate¬ 
rials,  equipment,  parts  and  supplies,  used 
In  the  manufacture  of  agricultural,  in¬ 
dustrial  and  craistruction  machinery, 
from  points  in  the  United  States  in  and 
east  of  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklah(»na,  and  Texas, 
to  the  facilities  of  Claiic  Equipment  Com¬ 
pany,  Melroe  Division,  at  or  near  Spo¬ 
kane,  Wash.;  and  (3)  (a)  agricultural,  in¬ 
dustrial  and  construction  machinery,  and 
parts  and  sub-assemblies,  for  agricultu¬ 
ral,  industrial  and  construction  ma¬ 
chinery;  and  (b)  materials,  equipment, 
parts  and  supplies,  used  in  the  manu¬ 
facture  of  agricultural  Implements,  be¬ 
tween  the  facilities  of  Clark  Equipment 
Company,  Melroe  Division,  located  at  or 
near  Sp^ane,  Wash.;  Fort  Benton. 
Mont.;  Owlnner,  Cooperstown,  and  Bls- 
marclL  N.  Dak. 

Note. — ^Dual  operations  may  be  Involved.  If 
a  bearing  Is  deemed  necessary,  applicant  re¬ 
quests  It  be  held  at  Fargo,  N.  Dak.,  or  Min¬ 
neapolis  or  St.  Paul,  Minn. 

No.  MC  128273  (Sub-No.  222),  filed 
February  2, 1976.  Applicant:  MIDWEST¬ 
ERN  DIS’TRIBUTION.  INC.,  P.O.  Box 
169,  Port  Scott,  Kans.  66701.  Applicant’s 
representative:  Harry  Ross,  Jr.,  1403 
South  Horton,  Port  Scott,  Kans.  66701. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Petroleum 
and  petroleum  products  (except  in  bulk) . 
from  Bakersfield,  Richmond  and  Los 
Angeles,  Calif.,  to  points  in  Arizona,  Col¬ 
orado,  Idaho,  Nevada,  New  Mexico,  Ore¬ 
gon,  Texas,  Utah  and  Washington. 

Note. — ^If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Los  Angeles  or  San  Francisco,  (Talif. 

No.  MC  133123  (Sub-No.  9) ,  (Correc¬ 
tion),  filed  December  22,  1975,  published 
In  the  Federal  Register  issue  of  Febru¬ 
ary  12,  1976,  republished  as  corrected 
this  issue.  Applicant:  RUJAC  TRUCK¬ 
ING  CORP.,  1133  Avenue  of  the  Amer¬ 
icas,  Room  3210,  New  York,  N.Y.  10036. 
Applicant’s  representative:  Bruce  J. 
Robbins,  One  Lefrak  City  Plaza,  Flush¬ 
ing,  N.Y.  11368.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Electronic  calculators  and  electronic 
time  pieces,  and  equipment,  materials 
and  supplies  used  in  the  manufacture, 
production  and  distribution  of  such  com¬ 
modities,  from  the  facilities  of  Casio, 
Inc.,  at  Fairfield  (Essex  County),  N.J., 
and  from  points  in  the  New  York,  N.Y. 
Commercial  Zone  as  defined  In  the  Fifth 
Supplemental  Report  In  Commercial 
Zones  and  Terminal  Areas,  53  M.C.C.  451, 


within  which  local  operations  may  be 
conducted  under  the  exemption  provided 
in  Section  203(b)(8)  of  the  Act  (the 
exempt  zone),  to  points  In  New  Jersey, 
New  York,  and  those  in  Pennsylvania  in 
and  east  of  Susquehanna,  Wyoming,  Lu¬ 
zerne,  Schuylkill,  Berks  and  Montgomery 
Coimtles,  Pa.,  and  the  Philadelphia,  Pa. 
Commercial  Zone,  imder  a  continuing 
contract  or  contracts  with  Casio,  Inc.; 
and  (2)  electrical  goods,  and  equipment, 
materials  and  supplies  used  In  the  manu¬ 
facture,  production  and  distribution  of 
such  commodities,  from  the  facilities  of 
Meriton  Electronics,  Inc.  at  Moonachle 
(Bergen  County) ,  N.J.,  and  from  points 
in  the  New  York,  N.Y.  Commercial  Zone 
as  defined  In  the  Fifth  Supplemental  Re¬ 
port  In  Commercial  Zones  and  Terminal 
Areas.  53  M.C.C.  451.  within  which  local 
operations  may  be  conducted  under  the 
exemption  provided  In  Section  203(b) 
(8)  of  the  Act  (the  exempt  zone),  to 
points  In  New  Jersey,  New  York,  and 
those  in  Pennsylvania  In  and  east  of 
Susquehanna.  Wyoming.  Luzerne, 
Schuylkill,  Berks  and  Montgomery  Coun¬ 
ties,  Pa.,  and  the  FTiiladelphla,  Pa., 
Commercial  Zone,  under  a  continuing 
contract  or  contracts  with  Meriton  Elec¬ 
tronics.  Inc. 

Note. — ^The  purpose  <rf  this  republication 
Is  to  correct  the  requested  authority  In  this 
proceeding.  If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  New 
York,  N.Y. 

No.  MC  133259  (Sub-No.  6),  filed  Jan¬ 
uary  26,  1976.  Applicant*  ALLIED  AIR 
FREIGHT  CORPORATION,  Griswold 
Industrial  Park.  WUllston,  Vt.  05495.  Ap¬ 
plicant’s  representative:  John  F.  O’Don¬ 
nell,  60  Adams  St..  P.O.  Box  238,  Milton, 
Mass.  02187.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Household  cleaning  agents,  car  care 
products,  personal  care  products,  vita¬ 
mins  arid  food  supplements;  and  (2) 
plastic  articles,  other  than  expanded, 
and  premium  merchandise  and  sales  kits 
In  mixed  shipments  with  plastic  articles, 
other  than  expanded,  from  Burlington, 
Vt.,  to  points  In  St.  Lawrence.  Clinton 
and  Essex  Counties,  N.Y.  under  a  con¬ 
tinuing  contract  or  contracts  with 
Amway  Corporation  and  Green  Moun¬ 
tain  Parties,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Burlington,  Vt.  or  Boston,  Mass. 

No.  MC  133920  (Sub-No.  12)  (Amend¬ 
ment),  filed  Nov.  25,  1975,  published  in 
the  Federal  Register  issue  of  December 
31,  1975,  republished  as  amended  this 
issue.  Applicant:  HOWARD  SHEPPARD, 
INC.,  P.O.  Box  755,  Sandesrville,  Ga. 
31082.  Applicant’s  representative:  Virgil 
H.  Smith,  Suite  12,  1587  Phoenix  Boule¬ 
vard,  Atlanta,  Ga,  30349.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Lime  slurry,  in  bulk.  In 
tank  vehicles,  between  points  in  Georgia, 
on  the  one  hand,  and,  on  the  other, 
points  In  Alabama. 

Note. — purpose  of  this  republlcatlon 
Is  to  amend  the  territorial  description  In  this 
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proceeding.  If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  At¬ 
lanta  or  Columbus,  Oa. 

No.  MC  134129  (Sub-No.  8) ,  filed  Feb¬ 
ruary  3,  1976.  Applicant:  WILLIAM  A. 
LONG,  INC.,  Bealeton,  Va.  22712.  Appli¬ 
cant’s  representative:  Daniel  B.  Johnson, 
1123  Munsey  Bldg.,  1329  E.  Street  NW., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Reinforcing  mesh, 
wire  and  nails,  from  Warrenton,  Va.,  to 
points  in  and  east  of  Alabama,  Ken¬ 
tucky,  Indiana,  and  Tennessee;  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  sale  of  rein¬ 
forcing  mesh,  wire  and  nails  from  points 
in  and  west  of  Alabama,  Kentucky,  In¬ 
diana,  and  Tennessee  to  Warrenton,  Va., 
imder  a  continuing  contract  or  contracts 
with  Virginia  Wire  and  Fabric  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash¬ 
ington,  D.C. 

No.  MC  134408  (Sub-No.  6),  filed 
December  31,  1975.  Applicant:  SARCH- 
FIELD  TRANSFER,  LTD.,  Simonds 
Road,  Box  84,  Hartland  New  Brunswick, 
Canada.  Applicant’s  representative: 
Peter  L.  Murray,  30  Exchange  Street, 
Portland,  Maine  04111,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans¬ 
porting:  (1)  Fencing,  from  ports  of  entry 
on  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada, 
located  at  or  near  Houlton,  Calais, 
Vanceboro,  and  Madawaska,  Maine  to 
points  in  Alabama,  Kentucky,  Illinois, 
Indiana,  Michigan,  Missouri,  Tennessee, 
and  Wisconsin;  (2)  cedar  shingles,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  legated  at  or  near  Houlton, 
Calais,  Vanceboro,  and  Madawaska, 
Maine  to  points  In  Connecticut,  Maine, 
Massachnsetts,  New  Hampshire,  New 
York,  New  Jersey,  and  Rhode  Island; 
and  (3)  building  materials,  from  Bangor, 
Maine  to  ports  of  entry  on  the  Intema- 
tinal  Boundary  line  between  the  United 
States  and  Canada,  located  at  or  near 
Koulton,  Calais,  Vanceboro,  and  Mada¬ 
waska,  Maine. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  either  Portland, 
Maine  of  Boston,  Mass. 

No.  MC  134765  (Sub-No.  18) ,  filed  Jan¬ 
uary  26,  1976.  Applicant:  SPECIAL’TY 
TRANSPORT,  INC.,  20  WUbraham 
Street,  Palmer,  Mass.  01069.  Applicant’s 
representative:  David  M.  Marshall,  135 
State  Street — Suite  200,  Springfield, 
Mass.  01103.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
paper  and  paper  products,  and  materials, 
supplies  and  equipment  used  in  the  man¬ 
ufacture,  sale  and  distribution  of  such 
commodities  (except  in  bulk),  between 
Middletow.1,  Ohio  and  CTlJcago,  ni.,  on 
the  one  hand,  and,  on  the  other,  points  in 
and  east  of  Arkansas,  Iowa,  Louisiana, 
Minnesota,  and  Missouri,  under  a  con¬ 


tinuing  contract  or  contracts  with  Hoer- 
ner  Waldorf  Corporation 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  135007  (Sub-No.  51 ) ,  filed  Jan¬ 
uary  26,  1975.  Applicant:  AMERICAN 
TRANSPORT,  INC.,  7850  “F”  Street, 
Omaha,  Netr.  68127.  Applicant’s  repre¬ 
sentative:  Frederick  J.  Coffman,  621 
South  14th  Street,  P.O.  Box  81849,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Window  shades,  shutters,  slats,  roll¬ 
ers,  roller  fixtures  and  equipment,  ma¬ 
terials  and  supplies  us>d  in  the  manufac¬ 
ture  and  installation  of  the  above  named 
commodities,  from  Benton  Harbor, 
Mich.,  to  points  in  Arizona,  Arkansas, 
California,  Colorado,  Idaho,  Illinois, 
Iowa,  Kansas,  Louisiana,  Minnesota, 
Mississippi,  Missouri,  Montana,  Nebras¬ 
ka,  Nevada,  New  Mexico,  North  Dakota, 
Oklahoma,  Oregon,  Sou*^  Dakota,  Texas, 
Utah,  Washington,  and  Wyoming,  imder 
contract  with  William  Volker  &  Com¬ 
pany. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  San 
Francisco,  Calif.,  or  Omaha,  Nebr. 

No.  MC  135032  (Sub-No.  19) ,  filed  Feb¬ 
ruary  2,  1976.  Applicant:  HIAWATHA 
PRODUCE  COMPANY,  a  Corporation, 
41 95-4 th  St.,  Winona,  Minn.  55987.  Ap¬ 
plicant’s  representative:  Allan  B.  Tor- 
horst,  P.O.  Box  190,  217  E.  Jefferson  St., 
Burlington,  Wis.  53105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Lime,  juice,  marmalade,  flavoring 
essences,  syrup,  and  juice  (except  in  bulk 
in  tank  trucks),  from  Warwick,  R.I.,  to 
points  in  Ohio,  Indiana,  Michigan,  Illi¬ 
nois,  Iowa,  Minnesota,  Wisconsin,  South 
Dakota,  North  Dakota,  Nebraska,  Kan¬ 
sas,  and  Missouri. 

Note. — Common  control  may  be  Involved. 
K  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Minneapolis,  Minn.,  or 
•liicago,  lU. 

No.  MC  135234  (Sub-No.  13),  filed 
February  9,  1976.  Applicant;  COMMER¬ 
CIAL  CARTAGE,  INC.,  c/o  Daniel  Boone 
Hotel,  P.O.  Box  2786,  Charleston,  W.  Va. 
25330.  Applicant’s  representative:  E. 
Joseph  Buffa,  Jr.,  604  Virginia  Street 
East,  Charleston,  W.  Va.  25301.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehiclj,  over  irregular  routes, 
transporting:  Electric  cable,  aluminum 
coils  and  aluminum  rod,  from  the  plant- 
site  and  shipping  facilities  of  Alcan  Alu¬ 
minum  Corporation,  at  or  near  Bay  St. 
Louis,  Miss.,  to  points  in  Alaoama,  Ar¬ 
kansas,  Delaware.  Florida,  Georgia,  Il¬ 
linois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Michigan,  Min¬ 
nesota,  Mississippi,  Missouri,  Nebraska, 
New  Jersey,  New  York,  Nortii  Carolina, 
Ohio,  Oklahoma.  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  Virginia, 
West  Virginia.  Wisconsin,  and  the  Dis¬ 
trict  of  Columbia,  under  contract  with 
Alcan  Aluminum  Corporation. 


Note. — If  a  hearing  is  deemed  nece.ssary. 
the  applicant  requests  It  be  held  at  either 
Charleston  or  Huntington,  W.  Va.,  or  Wash¬ 
ington.  D.C. 

No.  MC  135325  (Sub-No.  1) ,  filed  Feb¬ 
ruary  6,  1976.  Applicant:  WEM(X),  INC., 
10111  Mercier,  Dearborn,  Mich.  48120. 
Applicant’s  representative:  Wilhelmina 
Boersma,  1600  First  Federal  Bldg.,  De¬ 
troit,  Mich.  48226.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Cement,  from  points  in  the  lower 
peninsula  of  Michigan,  to  ports  of  entry 
on  the  International  Boundary  line  be¬ 
tween  the  United  States  and  Canada,  at 
or  near  Detroit,  Port  Huron,  and  Sault 
Ste.  Marie,  Mich. 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  either  Detroit  or  Lans¬ 
ing,  Mich. 

No.  MC  135437  (Sub-No.  6) .  filed  Jan¬ 
uary  30,  1976.  Applicant:  TRI-NORTH- 
EASTERN  TRANSPORT,  INC,,  South 
Main  Street,  Lyndon.  N.Y.  14098.  Appli¬ 
cant’s  representative:  S.  Michael  Rich¬ 
ards,  44  North  Avenue,  Webster,  N.Y. 
14580.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Food¬ 
stuffs  (except  frozen  foodstuffs)  (except 
in  bulk) ;  and  (2)  empty  containers  and 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  or  distribution 
of  foodstuffs  (except  frozen  foodstuffs,  in 
bulk),  between  Owensboro,  and  Hender¬ 
son,  Ky.,  on  the  one  hand,  and,  on  the 
other,  pioints  in  Illinois,  Indiana,  Ken¬ 
tucky,  and  Tennessee,  and  points  in  Jef¬ 
ferson,  St.  Charles,  and  St.  Louis  Coun¬ 
ties,  Mo.,  and  points  in  Ohio  on  and  south 
of  Interstate  Highway  70  and  on  and 
west  of  Interstate  Highway  77. 

Note. — Applicant  presently  holds  author¬ 
ity  to  provide  service  between  Owensboro. 
Ky..  on  the  one  hand,  aikl,  on  the  other,  the 
same  destination  territory  as  requested  here¬ 
in.  The  prese»My  held  authority  is  restricted 
to  traffic  originating  at  or  destined  to  the  fa¬ 
cilities  of  Ragu  Foods,  Inc.  at  or  near  Owens¬ 
boro,  Ky.  The  purpose  of  this  application  is 
t«  add  the  origin  point  of  Henderson,  Ky., 
and  eliminate  the  restriction.  If  a  hearing  is 
deemed  necessary,  applicant  requests  it  be 
held  at  either  Rochester  or  Buffalo,  N.Y. 

No.  MC  135684  (Sub-No.  16)  (Restric¬ 
tive  amendment) .  filed  October  29,  1975, 
published  in  the  Federal  Register  issue 
of  December  11,  1975,  republished  a.s 
amended  this  issue.  Applicant:  BASS 
'TRANSPORTATION  CO.,  INC.,  Old 
Croton  Road,  P.O.  Box  391,  Flemington, 
N.J.  08822.  Applicant’s  representative: 
Herbert  A.  Dubin,  Federal  Bar  Building 
West,  1819  H  Street  N.W.,  Suite  1030, 
Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transportings  (1)  Household  cleaning 
products,  industrial  cleaning  products, 
and  water  purifying  products  (except  in 
bulk) ,  (a)  from  Bristol.  Pa.,  to  points  In 
Connecticut,  Massachusetts,  Rhode  Is¬ 
land.  New  Hampshire,  Maine,  Vermont. 
Maryland,  Delaware,  New  Jersey,  New 
York,  and  the  District  of  Columbia;  (b) 
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from  Philadelphia,  Pa.,  to  points  In 
Maryland,  Delaware,  New  Jersey,  and 
New  York;  (2)  Material  and  supplies 
used  in  the  manufacture,  sale  or  distri¬ 
bution  the  commodities  named  in  (1) 
above  (except  commodities  in  bulk) ,  (a) 
from  points  in  the  destination  states 
named  in  (la)  above,  to  Bristol,  Pa.;  (b) 
from  points  in  the  destination  states 
named  in  (lb)  above,  to  Philadelphia, 
Pa.;  (3)  returned  shipments  of  the  corn- 
mo^  ties  named  in  (1)  above,  from  points 
in  the  destination  states  named  in  (la) 
above,  to  Bristol,  Pa.;  (4)  Household 
cleaning  products,  water  purifying  com- 
**  pounds,  and  dry  acids  (except  commodi¬ 
ties  in  bulk),  (a)  between  Philadelphia 
and  Bristol,  Pa.,  on  the  one  hand,  and, 
on  the  other,  Tampa,  Fla.,  Atlanta,  Ga., 
New  Orleans,  La.,  and  Dallas,  Tex.;  (b) 
between  Atlanta,  Oa.,  on  the  one  hand, 
and.  on  the  other,  Tampa,  Fla.,  New 
Orleans,  La.,  and  l^Uas,  Tex.;  (c)  from 
Atlanta,  Oa.,  to  points  in  Alabama, 
Florida,  and  that  part  of  Tennessee  on 
and  east  of  a  line  beginning  at  the  Ten- 
nessee-Kentucky  State  line  and  extend¬ 
ing  along  U.S.  Highway  31-E  to  Nash¬ 
ville,  Tenn.,  and  thence  along  U.S.  High¬ 
way  31  to  the  Tennessee- Alabama  State 
line,  and  to  Savannah,  Ga.;  (5)  Mate¬ 
rials  and  supplies  used  in  the  manufac¬ 
ture,  sale,  or  distribution  of  the  com¬ 
modities  named  in  (4)  above  (except 
commodities  in  bulk),  from  the  next 
destination  territory  described  in  4(c) 
above  to  Atlanta,  Oa.; 

(6)  Household  cleaning  products  and 
swimming  pool  chemicals,  from  the  plant 
and  warehouse  site  of  Pmex  Corporation, 
Ltd.,  at  Tampa,  Fla.,  to  points  in  Ala¬ 
bama,  Georgia,  Mississippi,  North  Caro¬ 
lina,  and  South  Carolina;  (7)  Stoimming 
pool  chemicals  and  empty  bottles,  be¬ 
tween  the  plant  and  warehouse  sites  of 
Purex  Corporation,  Ltd.,  at  Tampa,  Fla., 
and  Atlanta,  Oa.;  (8)  Plastic  containers. 
in  cartons,  and  closures  therefor,  from 
Baltimore,  Md.,  to  Bristol  and  Philadel¬ 
phia,  Pa.,  and  Salem.  Va.;  and  (9)  re¬ 
turned  shipments  of  the  named  commod¬ 
ities  in  (8)  above,  from  Bristol  and 
Philadelphia.  Pa.,  and  Salem,  Va.,  to 
Baltimore,  Md.;  (10)  Foodstuffs  (except 
in  bulk),  from  Bristol,  Pa.,  to  points  in 
Maryland  and  the  District  of  Columbia; 
and  (11)  Materials  and  supplies  used  in 
the  manufacture,  sale,  or  distribution  of 
the  commodities  named  in  (10)  above, 
from  points  in  the  destination  states 
named  in  (10)  above  to  Bristol,  Pa.;  and 
(12)  Materials  and  supplies  used  in  the 
manufacture,  sale,  or  distribution  of 
household  and  industrial  cleaning  prod¬ 
ucts  and  water  purifying  products,  from 
points  in  Maryland,  Delaware,  New 
Jersey,  and  New  York,  to  Bristol  and 
Philadelphia,  Pa.  Parts  (1)  through  (12) 
are  restricted  to  traffic  originating  at  or 
destined  to  facilities  utilized  by  the  Purex 
Corporation. 

Note. — The  purpose  of  this  republlcatlon 
Is  to  amend  the  requested  authority  by  In¬ 
cluding  part  (12)  to  the  above  proceeding. 
Applicant  holds  contract  carrier  authority  In 
MO  87720  Sub  2  and  others,  therefore  dual 
operations  may  be  Involved.  The  application 


duplicated  permits  Issued  In  MC  87720  Subs 
81,  98.  102,  121,  and  12S  which  wlU  be  can- 
ceUed  when  permits  are  converted  Into  a 
certificate.  If  a  hearing  is  deemed  necessary, 
the  appllacnt  requests  it  be  held  at  Fleming - 
ton  or  Trenton,  NJ. 

No.  MC  135691  (Sub-No.  12).  filed 
January  29,  1976.  Applicant:  DALLAS 
CARRIERS  CORP.,  3610  Garden  Brook 
Drive,  P.O.  Box  34080,  Dallas,  Tex.  75234. 
Applicant’s  representative:  J.  Max 
Harding.  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting.  Automo¬ 
tive  parts  and  accessories  automotive 
jacks  and  cranes  (not  self-propelled), 
hand,  electric,  and  pneumatic  tools,  and 
advertising  materials,  premiums,  racks, 
display  cases  and  signs;  and  materials, 
supplies  and  equipment  used  in  the  man¬ 
ufacture,  sale  and  distribution  of  the 
aforementioned  commodities,  between 
Jonesboro,  Ark.;  Batavia,  HI.;  Lake  Mills, 
Iowa;  Jackson,  Mich.;  Aberdeen  and 
Southhaven,  Miss.;  Seward,  Nebr,; 
Arden,  N.C.;  Newark,  Ohio;  Harrison¬ 
burg,  Va.;  Racine.  Wis.;  and  Green"ille, 
Tex.,  restricted  to  traffic  originating  and 
terminating  at  the  plantsite  and  ware¬ 
house  facilities  utilized  by  Walker  Man¬ 
ufacturing  Company  and  further  re¬ 
stricted  against  commodities  in  bulk,  in 
tank  vehicles,  and  restricted  against 
commodities,  which  by  reason  of  size  or 
weight,  require  the  use  of  special  equip¬ 
ment,  restricted  to  a  transportation  serv¬ 
ice  to  be  performed  under  a  continuing 
contract  with  Walker  Manufacturing 
Company  of  Racine,  Wis.,  a  Division  of 
Tenneco,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
Ill. 

No.  MC  135797  (Sub-No.  48*.  filed  Jan¬ 
uary  30,  1976.  Applicant:  J.  B,  HUNT 
TRANSPORT.  INC.,  P.O.  Box  200, 
Lowell.  Ark.  72745.  Applicant’s  repre¬ 
sentative:  L.  C.  Cypert,  108  Terrace 
Drive,  Lowell,  Ark.  72745.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Diet  and  nutritional 
foods;  (2)  drugs,  vitamins  and  toilet 
preparations;  (3)  food  grinders,  water 
purifiers,  can  openers,  container  lids, 
cookbooks,  seed  sprouting  kits,  safety 
matches,  candles  and  seeds;  and  (4) 
compost,  fertilizers  and  soil  conditioners. 
from  Hereford,  Tex.,  to  points  in  Arizona, 
Arkansas,  California,  Colorado.  Connec¬ 
ticut,  Florida,  Georgia,  Illinois,  Mary¬ 
land,  Massachusetts,  Michigan,  Missoiuri, 
New  York,  North  Carolina,  Oklahoma, 
Oregon,  Pennsylvania,  Tennessee,  Ver¬ 
mont,  Washington,  and  Wisconsin,  and 
points  oh  the  International  Boimdary 
line  between  the  United  States  and  Can¬ 
ada,  located  at  Blaine,  Wash,  and  De¬ 
troit,  Mich. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Amarillo,  Tex.,  or  Tusa,  Okla. 

No.  MC  135874  (Sub-No.  52) ,  filed  Feb¬ 
ruary  4,  1976.  Applicant:  LTL  PERISH¬ 
ABLES,  INC.,  550  E.  5th  Street  South, 


South  St.  Paul,  Minn.  55075.  Applicant’s 
representative:  Donald  L.  Stem,  530 
Uhlvac  Building,  7100  W.  Center  Ro'  i. 
Omaha.  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  (except  commodities  in 
bulk) ,  from  Duluth.  Minn,  and  Superior. 
Wis.,  to  points  in  Connecticut,  Delaware. 
Maine,  Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island.  Vermont. 
Virginia,  West  Virginia,  and  the  District 
of  Columbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  requests  It  be  held  at  St.  Paul,  Minn. 

No.  MC  136337  (Sub-No.  4) ,  filed  Jan¬ 
uary  14.  1976.  Applicant:  RICHARD  D. 
PEASE,  doing  business  as  R.  P.  TRUCTK- 
ING,  Route  2,  Box  14,  Warrens,  Wis. 
54666.  Applioant’s  representative:  Nancy 
J.  Johnson,  4506  Regent  Street,  Suite  100, 
Madison,  Wis.  53705.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Treated  utility  poles  and  crossarms. 

(1)  from  points  in  Alabama,  Flmlda, 
Kentucky,  Mississippi,  and  Tennessee, 
to  points  in  Iowa,  Michigan,  and  Min¬ 
nesota,  imder  a  continuing  contract  or 
contracts  with  (a)  Rural  Electric  Sup¬ 
ply  Cooperative;  and  (b)  American 
Creosote  Works,  Inc.;  and  (2)  from 
points  in  Alabama,  Plorlda,  Kentucky, 
Mississippi,  and  Tennessee,  to  p(^ts  in 
Wisconsin,  under  a  continuing  contract 
or  contracts  with  American  Creosote 
Works,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either 
Madison,  Wis.  or  Minneapolis  or  St.  Paul, 
Minn. 

No.  MC  136343  (Sub-No.  74) ,  filed  Feb¬ 
ruary  2.  1976.  Applicant:  MILTON 

TRANSPORTA'nON,  INC.,  P.O.  Box 
355,  Milton,  Pa.  17847.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen,  69  Tonnele 
Avenue,  Jersey  City,  N.J.  07306.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Paper  bags. 
from  the  facilities  of  Chase  Bag  Com¬ 
pany  located  at  Hudson  Falls,  N.Y.,  to 
points  in  Colorado,  Georgia,  Iowa,  Ne¬ 
vada,  Oklahoma,  Pennsylvania  (except 
on  and  east  of  Rt.  15)  and  Texas;  and 

(2)  wrapping  paper,  from  the  facilities 
of  Cfiiase  Bag  Company  located  at  Cha¬ 
grin  Falls,  Ohio,  to  points  in  Connecticut, 
Iowa,  Maryland,  Massachusetts.  New 
Jersey,  New  York,  Pennsylvania,  and 
Virginia. 

Note. — Applicant  holds  contract  carrier 
authmlty  In  No.  MC  96098  and  subs  ther»- 
\mder,  therefore  dual  operations  may  be  in¬ 
volved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Wash¬ 
ington,  D.C.  or  New  York,  N.Y. 

No.  MC  136786  (Sub-No.  91) ,  filed  Feb¬ 
ruary  2.  1976.  Applicant:  ROBCO 

TRANSPORTATION.  INC.,  309  5th 
Avenue  Northwest,  New  Brighton.  Minn- 
55112.  Applicant’s  representative:  Stan¬ 
ley  C.  Olsen,  Jr.,  7525  Mitchell  Road, 
Eden  Prairie,  Minn.  55343.  Authority 
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sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Magazines,  periodicals, 
catalogs  and  printed  matter,  and  ma¬ 
terials,  equipment  and  supplies,  used  In 
the  manufacture  thereof  (except  com¬ 
modities  in  bulk  and  those  requiring 
special  equipment),  between  the  plant- 
site  and  storage  facilities  of  Mid-America 
Webpress,  located  at  or  near  Lincoln, 
Nebr.,  on  the  one  hand,  and,  on  the 
other,  points  in  tlie  United  States  (ex¬ 
cept  Alaska  and  Hawaii ' . 

Note. — If  a  hearing  is  deemed  nece‘;sary, 
applicant  requests  it  be  held  at  Minneapolis, 
Minn. 

No.  MC  136828  (Sub-No.  7>,  filed  Feb¬ 
ruary  9,  1976.  Applicant:  COX  &  SHAY, 
INC.,  P.O.  Drawer  “O”,  Highway  79.  Gil¬ 
mer  Industrial  Park,  Pinson,  Ala.  35126. 
Applicant’s  representative:  Louis  J. 
Amato,  P.O.  Box  “E”,  Bowling  Green,  Ky. 
42101.  Autliority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Machin¬ 
ery,  equipment,  materials  and  supplies, 
used  in  or  in  connection  with  air,  w'ater, 
and  sewage  systems  and  installations; 
metal  and  metal  articles  and  fabrica¬ 
tions,  from  points  in  Cullman  County, 
Ala.,  to  points  in  the  United  States  (ex¬ 
cept  Alaska  and  Hawaii) . 

Note. — If  a  hearhig  Is  deemed  neces-sary, 
the  applicant  requests  it  be  held  at  Birming¬ 
ham,  Ala. 

No.  MC  138274  (Sub-No.  26),  filed 
February  11, 1976.  Applicant:  SHIPPERS 
BEST  EXPRESS.  INC.,  2151  North  Red¬ 
wood  Road,  Salt  Lake  City,  Utah  84116. 
Applicant’s  representative:  Chester  A. 
Zyblut,  366  Executive  Building,  1030  15th 
St.  NW.,  Washington,  D.C.  20005.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Inedible  meat,  from 
Gooding,  Idaho,  to  Midvale  and  Salt  Lake 
City,  Utah. 

Note.  Applicant  holds  contract  carrier  au¬ 
thority  In  MC  138058  Sub  1,  therefore  dual 
operations  may  be  Involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  does  not 
specify  a  location. 

No.  MC  138295  (Sub-No.  4) ,  filed  Feb¬ 
ruary  6,  1976.  Applicant:  CYCLONE 
TRANSPORT,  INC.,  104  Black  Hawk 
Street,  Reinbeck,  Iowa  50669.  Ap¬ 
plicant’s  representative:  LaiTy  D.  Knox, 
900  Hubbell  Building,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Ref¬ 
use  containers  and  compactors:  (2) 
hoists:  (3)  truck  bodies,  boxes  and  plat¬ 
forms:  and  (4)  parts  and  accessories,  for 
commodities  in  (1),  (2),  and  (3),  from 
the  facilities  of  Mid-Equipment,  Inc.,  at 
or  near  Grimdy  Center,  Iowa  to  points  in 
Massachusetts,  Connecticut,  Maryland, 
and  New  Jersey,  restricted  to  shipments 
originating  at  the  named  facilities  and 
destined  to  points  in  the  named  states. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Des 
Moines,  Iowa,  or  Omaha,  Nebr. 

No.  MC  138308  (Sub-No.  11),  filed 
February  2,  1976.  Aj^licant:  R.L.M. 


DISTRIBUTINO.  INC.,  2102  Old  Bran¬ 
don  Road,  P.O.  6098,  Jackson,  Miss. 
39208.  Applicant’s  representative: 
Donald  B.  Morrison,  1500  Deposit  Guar¬ 
anty  Plaza,  P.O.  Box  22628,  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Tile 
and  materials  and  supplies  u.sed  in  the 
installation  thereof  (except  in  bulk)  and 
advertising  materials,  when  moving  in 
the  same  vehicle,  from  the  facilities  of 
Monarch  ’Tile  Manufacturing,  Inc.,  lo¬ 
cated  at  Florence,  Ala.,  Marshall  and 
San  Angelo,  Tex.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming,  restricted  to 
traffic  originating  at  the  above  named 
origins  and  destined  to  the  above  named 
destinations. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  128592  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli¬ 
cant  does  not  specify  a  location. 

No.  MC  138469  (Sub-No.  22).  filed 
Febiiiary  6,  1976.  Applicant:  DONCO 
CARRIERS.  INC..  641  North  Meridian, 
P.O.  Box  75354,  Oklahoma  City,  Okla. 
73107.  Applicant’s  representative:  Wm. 
L.  Peterson,  Jr..  P.O.  Box  917,  Oklahoma 
City,  Okla.  73101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bedroom  furniture,  including,  but 
not  limited  to  bed  frames,  head  boards, 
mattresses,  chairs,  dressers  and  night- 
stands.  from  Guthrie,  Okla.,  to  points  in 
Arizona,  (California,  Nevada,  Oregon, 
Utah,  and  Washington. 

Note. — .Applicant  hold.s  contract  carrier 
authority  in  MC  136375  and  subs  there¬ 
under,  therefore  dual  operations  may  be  In¬ 
volved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Oklahoma 
City,  Okla. 

No.  MC  139212  (Sub-No.  2),  filed 
January  14,  1976.  Applicant:  JOE  H. 
'TIDWELL  AND  LEONARD  LEVERETT. 
doing  business  as  NOR'THEAST  TRUCK 
BROKERS,  719  North  Cage.  P.O.  Box 
826,  Pharr,  Tex.  78577.  Applicant’s  repre¬ 
sentative:  Thomas  R.  Kingsley,  Suite 
1030,  1819  H  St.  N.W.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Iron  and 
steel  pipe  fittings  (including  threaded 
pipe),  from  Blossburg  (Tioga  Coimty) 
and  Waynesboro  (Franklin  County) ,  Pa., 
to  points  in  Florida,  Georgia,  Illinois, 
Louisiana,  Tennessee,  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Washington, 
DC. 

No.  MC  139341  (Sub-No.  6) ,  filed  Febru¬ 
ary  4.  1976.  Applicant:  J.  J.  PERRY,  JR. 
AND  EDWARD  BAILEY,  doing  business 
as  P  &  B  Trucking  Ctunpany,  RJ’.D., 
Horn  Lake,  Miss.  38637.  Applicant’s  rep¬ 
resentative:  Donald  B,  Morrison,  1500 
Deposit  Guaranty  Plaza,  P.O.  Box  22628, 
Jackson,  Miss.  39205.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  brewers  grain  effluent.  In 


bulk,  in  tank  vehicles,  from  the  facilities 
of  the  Joseph  Schlitz  Brewing  Company, 
located  at  Memphis,  Tenn.,  to  the  facil¬ 
ities  of  Murphy  Products  Company,  Inc., 
l(x;ated  at  BurlingUxi,  Wis.,  under  a  con¬ 
tinuing  contract  or  contracts  with 
Murphy  Products  Company,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Memplils, 
Tenn. 

No.  MC  139468  (Sub-No.  12).  filed 
February  2.  1976.  Applicant:  INTER¬ 
NATIONAL  CONTRACT  CARRIERS, 
INC.,  6534  (jressner  Road,  Houston.  Tex. 
77040.  Applicant’s  representative:  David 
R.  Parker,  2310  Colorado  State  Bank 
Bldg.,  1600  Broadway,  Denver,  Colo. 
80202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
Buildings,  complete,  and  in  sections:  <2) 
building  sections  and  building  panels; 
(3)  parts  and  accessories,  used  in  the 
installation  and  completion  of  the  com¬ 
modities  in  (1)  and  (2)  above,  and  (4) 
pre-fabricated  structural  components 
and  panels,  and  accessories,  usecl  in  the 
installation  and  completion  thereof, 
from  Terre  Haute,  Ind.,  and  Houston. 
Tex.,  to  points  in  Alaska,  resti'icted  (1) 
to  traffic  originating  at  the  plantsites 
and  facilities  utilized  by  National  Steel 
Products  Company,  Inc.,  and  (2)  to  traf¬ 
fic  under  a  continuing  contract  or  con¬ 
tracts  with  National  Steel  Product.*; 
Company,  Inc, 

Note. — If  a  hearing  Is  deemed  nece.s.sarv. 
applicant  requests  it  be  held  at  Houston. 
Tex. 

No.  MC  139938  (Sub-No.  2) ,  filed  Feb¬ 
ruary  10,  1976.  Applicant:  GLENN  R. 
DUSENBERRY,  1414  Grandview  Avenue, 
Muscatine,  Iowa  52761.  Applicant’s  rep¬ 
resentative:  Kenneth  F.  Dudley,  611 
Church  St.,  P.O.  Box  279,  Ottumwa, 
Iowa  52501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting : 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack¬ 
inghouses,  as  defined  in  Sections  A  and 
C  of  Appendix  I  to  the  report  in  De¬ 
scriptions  in  Motor  Carrier  Certificates 
61  M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk) ,  from  the  plantsite 
and  warehouse  facilities  of  Wilson  &  Co., 
Inc.  located  at  Cedar  Rapids,  Iowa,  to 
Chicago,  m.,  and  points  located  within 
the  Chicago  Commercial  Zone,  restricted 
to  traffic  originating  at  the  above  named 
origin  and  destined  to  the  above  named 
destinations. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Oklahoma  City,  Okla.,  or  Chicago,  Ill. 

No.  MC  139956  (Sub-No.  1) ,  filed  Feb¬ 
ruary  9,  1976.  Applicant:  M.  LANGE, 
INC.,  1234  CTlybourne  Avenue,  C2iicago, 
HI.  60610.  Applicant’s  representative: 
Robert  H.  Levy,  29  South  LaSalle  Street, 
Chicago,  HI.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Safes,  insulated  filing  equip¬ 
ment,  "fireproof  vault  doors,  fireproof 
bank  vaults,  safe  deposit  boxes,  night 
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depositories.  drive~in  windows,  steel  vault 
linings,  cash  protective  equipment,  alarm 
systems  and  pneumatic  tube  systems. 
which  because  of  size  or  weight  re<iulre 
the  use  of  special  equipment  or  handl¬ 
ing:  and  (2)  materials  used  in  fireproof¬ 
ing  doors  and  bank  vaults  and  parts  and 
materials  used  in  the  installation  of  the 
items  in  (1)  above,  when  moving  at  the 
same  time  and  in  the  same  vehicle  with 
the  items  in  (1)  above,  from  Chicago, 
ni.,  to  points  in  Wisconsin. 

Note. — It  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago, 
Ill. 

No.  MC  140024  (Sub-No.  62)  (Correc¬ 
tion)  ,  filed  December  29,  1975,  published 
in  the  Federal  Register  issue  of  Febru¬ 
ary  13, 1976,  republished  as  corrected  this 
issue.  Applicant:  J.  B.  MONTGOMERY, 
INC.,  5565  East  52nd  Avenue,  Commerce 
City,  Colo.  80022.  Applicant’s  representa¬ 
tive:  Charles  J.  Kimball,  350  Capitol  Life 
Center,  1600  Sherman,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chemi¬ 
cals:  laboratory  supplies  and  equipment; 
graphic  arts  supplies  and  equipment; 
electroplating  supplies  and  equipment, 
laundry  supplies  and  equipment,  dry 
cleaning  supplies  and  equipment,  swim¬ 
ming  pools,  supplies  and  equipment;  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  above  named  commodities,  from 
points  in  California,  Connecticut,  Dela¬ 
ware,  Illinois,  Indiana,  Maryland,  Michi¬ 
gan,  New  Jersey,  New  York,  Ohio,  Penn¬ 
sylvania,  Texas,  Washington,  West  Vir¬ 
ginia,  and  Wyoming,  to  the  facilities 
uitilized  by  Chemical  Sales  Company,  lo¬ 
cated  at  or  near  Denver,  Colo. 

Note. — ^The  purpose  of  this  republlcatlon 
Is  to  correct  the  commodity  and  territorial 
description.  Common  control  may  be  In¬ 
volved.  If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Denver,  Colo. 

No.  MC  140389  (Sub-No.  4) ,  filed  Feb¬ 
ruary  2,  1976.  Applicant:  OSBORN 

TRANSPORTATION,  INC.,  P.O.  Box 
1830,  Gadsden,  Ala.  35902.  Applicant’s 
representative:  John  P.  Carlton,  903 
Frank  Nelson  Building.  Birmingham,  Ala. 
35203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses,  as  described  in  Appendix  I  to  the 
report  in  Descriptions*  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk), 
from  the  plants! tes,  warehouse  and  stor¬ 
age  facilities  of  or  used  by  Swift  Edible 
Oil  Company,  at  or  near  Chattanooga, 
Tenn..  to  points  in  Alabama,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Mississippi,  Mis¬ 
souri,  Nebraska,  and  Tennessee. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  Ill. 

No.  MC  140389  (Sub-No.  5).  filed  Feb¬ 
ruary  2,  1976.  Applicant:  OSBORN 
TRANSPORTATION,  INC.,  P.O.  Box 


1830,  Gasden,  Ala.  35902.  Applicant’s 
representative:  John  P.  CTarlton,  903 
Frank  Nelson  Building,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foodstuffs,  from  the  plantsites, 
warehouse,  and  storage  facilities  of  or 
used  by  Winter  Garden.  Inc.,  located  at 
or  near  Bells  (Crockett  County) ;  Hum- 
toldt  (Gibson  Coimty) ;  and  Rossvllle 
(Fayette  CTounty),  Tenn.,  to  points  in 
Colorado,  Illinois,  Indiana,  Iowa,  Kan¬ 
sas,  Michigan,  Minnesota,  Missouri, 
Nebraska,  North  Dakota,  Ohio,  South 
Dakota,  and  Wisconsin. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  iq>pU- 
cant  requests  It  be  held  at  Memphis,  Tenn. 

No.  MC  140581  (Sub-No.  3),  filed  Feb¬ 
ruary  5,  1976.  Applicant:  TOMMY  HAG- 
WOOD,  doing  business  as  HAGWOOD 
ENTERPRISES,  Route  1,  Box  222-A, 
Trafford,  Ala.  35172.  Applicant’s  repre¬ 
sentative:  William  P.  Jackson,  Jr.,  3426 
North  Washington  Blvd.,  P.O.  Box  267, 
Arlington,  Va.  22201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  automobiles,  between  San 
Diego,  Calif.,  on  the  one  hand,  and,  on 
the  other,  points  in  Alabama,  Georgia, 
Florida,  South  Carolina,  Baltimore,  Md., 
and  New  York,  N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
San  Diego  or  Los  Angeles,  Calif. 

No.  MC  141146  (Sub-No.  1),  filed  Feb¬ 
ruary  2,  1976.  Applicant:  RAYMOND  J. 
LYNCH,  JR.,  doing  business  as  CEN¬ 
TRAL  MAINE  STORAGE  CO..  31  March 
Circle,  Bangor,  Maine  04401.  Applicant’s 
representative:  Raymond  J.  Lynch,  P.O. 
Box  753,  Bangor,  Maine  04401.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de¬ 
fined  by  the  Commission,  between  points 
in  Maine. 

Note. — ^If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Bangor 
or  Portland,  Maine. 

No.  MC  141269  (Amendment),  filed 
August  27. 1975,  published  in  the  Federal 
Register  issue  of  October  9, 1975,  repub¬ 
lished  as  amended  this  issue.  Applicant: 
CHAS.  R.  MORGAN,  INC.,  18574  S. 
Highway  99E,  Oregon  City,  Oreg.  97045. 
Applicant’s  representative:  James  A. 
Nelson,  Pacific  Bldg.,  520  S.W.  Yamhill 
St.,  Portland,  Oreg.  97204.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (l)Beer  and  malt  liquor, 
in  bottles,  (a)  from  Pabst  Brewing  Com¬ 
pany  in  Los  Angeles,  Calif.,  to  Portland. 
Oreg.,  and  Oregon  City,  Oreg.,  under 
contract  with  Morgan  Distributing,  Inc.; 
(b)  from  Anheuser-Busch,  Inc.,  in  Los 
Angeles,  Calif,  and  P^alrfield,  Calif.,  to 
Portland,  Oreg.,  and  Oregon  City.  Oreg., 
under  contract  with  M.  C.  Distributing 
Co.;  (2)  Wine,  in  bottles,  from  Browne 
Vintners,  San  Francisco,  Calif.;  United 
Vintners.  Modesto,  Calif.;  Franzia 
Winery,  Lodi,  Calif.;  and  Gibson  Winery, 


Elk  Grove,  Calif.,  to  Portland,  Oreg.  and 
Oregon  Cfity,  Oreg.,  under  contract  with 
M.  C.  Distributing  Co.;  and  (3)  Beer  and 
malt  liquor,  in  bottles  and  cans,  from 
Blitz-Weinhard  Company  in  Portland, 
Oreg.,  to  distributors  of  Blitz-Weinhard 
Company  in  Canoga  Park.  Cerritos,  Col¬ 
ton,  Compton,  El  Monte.  Los  Angeles, 
Rosemead,  Oxnard,  San  Diego,  San  Fer¬ 
nando  .and  Santa  Ana,  Calif. 

Note. — The  purpose  of  this  republlcatlon 
Is  to  amend  the  requested  authwlty  in  this 
proceeding. 

It  is  ordered.  That  the  order  of  De¬ 
cember  12,  1975,  by  which  the  said  mat¬ 
ter  was  direct^  for  handling  under 
modified  procedure,  be,  and  it  is  hereby, 
vacated  and  set  aside. 

Dated  at  Washington^  D.C.,  this  2nd 
day  of  March.  1976. 

By  the  Commission,  Commissioner 
Murphy. 

No.  MC  141414  (Sub-No.  1),  filed  Feb¬ 
ruary  4,  1976.  Applicant:  TOTO  PUR¬ 
CHASING  &  SUPPLY  CO.,  INC.,  275 
South  Highland  Drive,  Las  Vegas,  Nev. 
89106.  Applicant’s  representative:  John 
Goodwill  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Gypsum  wallboard, 
gypsum  lath  and  lime,  palletized,  from 
points  in  Clark  County,  Nev.,  to  points 
in  Los  Angeles,  Orange,  Riverside  and 
San  Bernardino  Counties.  Calif.,  re¬ 
stricted  to  movement  on  fiat-bed 
equipment. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Las  Vegas, 
Nev.,  or  Los  Angeles,  Calif. 

No.  MC  141536  (Sub-No.  2) .  filed  Feb¬ 
ruary  3,  1976.  Applicant:  BILL  BLANN, 
doing  business  as  BLANN  TRACTOR 
CO.,  Route  2,  Box  38,  Hampton,  Ark. 
71744,  Applicant’s  representative:  J. 
Phelpa  Jones,  P.O,  Box  557,  Hampton, 
Ark.  71744.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Rock, 
Clay,  dirt,  sand,  and  gravel,  in  bulk,  in 
dump-bed  trailers,  from  points  in  Cal¬ 
houn,  Ouachita,  and  Bradley  Counties, 
Ark.,  to  points  in  Vernon,  Rapides, 
Avoyelles,  Winn,  Caddo.  Ouachita.  Union, 
Lincoln.  Jackson,  Claiborne,  Bienville, 
Webster,  Bossier,  Sabine,  Natichitoches, 
Grant,  La  Salle,  Catahoula,  DeSoto,  Red 
River,  Tensas,  Caldwell,  Franklin,  Con¬ 
cordia,  Madison,  Richland,  East  Carroll, 
West  Carroll,  and  Morehouse  Parishes, 
La. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Little 
Rock,  Ark. 

No.  MC  141597  (Sub-No.  1) ,  filed  Jan¬ 
uary  29,  1976.  AppUcant:  LOUIS  BOB¬ 
BITT,  doing  business  as  RIVERSIDE 
TRUCK  LINE,  919  4th  Avenue  South, 
Denison,  Iowa  51442.  Applicant’s  rep¬ 
resentative:  James  M.  Hodge,  1980- 
Financial  Center,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
religious  material,  from  points  in  Illinois, 
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Indiana,  Kentucky,  Michigan,  New  Jer¬ 
sey.  New  Yorit.  Ohio,  Pennsylvania,  Ten¬ 
nessee,  Virginia  and  West  Virginia,  to 
Iowa  Palls,  Iowa,  under  a  continuing 
contract  or  contracts  with  Riverside 
Book  and  Bible  House. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne¬ 
apolis.  Minn. 

No.  MC  141663  (Amendment),  filed 
January  5, 1976,  published  in  the  Federal 
Register  issue  of  January  20,  1976,  re¬ 
published  as  amended  this  issue.  Appli¬ 
cant:  ROBERT  E.  MOORE,  doing  busi¬ 
ness  as  M(X)RE  TRUCKING  COMPANY, 
Star  Route,  Yanceyville,  N.C.  27379. 
Applicant’s  representative:  Sharon  T. 
Rayle.  611  Summit  Avenue,  P.O.  Box 
6188,  Greensboro,  N.C.  27405.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  General  commodities  (ex¬ 
cept  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commis¬ 
sion,  commodities  in  bulk  and  those  re¬ 
quiring  special  equipment) ,  between 
points  in  North  Carolina,  on  the  one 
hand,  and,  on  the  other,  pioints  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — The  purpose  of  this  republlcatlon 
Is  to  amend  the  requested  authority  In  this 
proceeding.  If  a  hearing  Is  deesMd  necessary, 
applicant  requests  It  be  held  at  either 
Greensboro  or  Taneeyrllle,  NjC. 

No.  MC  141698,  filed  January  8.  1976. 
Applicant:  RISH-POLL,  INC.,  1016  W. 
8th  Avenue,  Suite  A,  King  of  Prussia 
Business  Center,  King  of  Prussia.  Pa. 
19406.  Applicant’s  representative:  Irving 
Levit  (Same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  ova-  irregular 
routes,  transporting:  Such  commoditiea 
as  are  dealt  in  by  bakeries,  in  bulk,  from 
the  facilities  of  New  Boulevard  Baking 
Co.,  at  or  near  Philadelphia,  Pa.,  to 
points  in  Maryland,  New  Jersey,  and  the 
District  of  Columbia,  imder  a  continuing 
contract  or  contract  with  New  Boulevard 
Baking  Co. 

Note. — If  a  hearing  Is  deemed  necessary. 
iq>pUcant  requests  it  be  held  at  Philadelphia, 
Pa. 

No.  MC  141749  (Sub-No.  1).  filed  Peb- 
inary  2,  1976.  Applicant:  SENTINEL 
TRUCJKING  CO.,  407  N.E.  44th  Street. 
Port  Lauderdale,  Fla.  33334.  Applicant's 
roiresentative:  Sol  H.  Proctor,  1107 
Bl^kstone  Bldg.,' JacksonviUe,  Fla.  32202. 
Authority  sought  to  operate  as  a  con- 
troct  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  (1)  Paint 
cans,  aerosol  spray  cans  and  can  parts, 
froih  Chicago,  m..  Tallapossa,  Ga.  and 
Indianapolis,  and  Evansville.  Ind.,  to 
Tampa,  Ra.;  and  (2)  (a)  glass,  from  the 
facilities  of  PPG,  located  at  Wichita  Fall, 
Tex.;  Crystal  City,  Mo.  and  Carlisle,  Pa.; 
(b)  die  cast  hardware,  from  the  facilities 
of  Deco  Products,  located  at  Decorah, 
Iowa;  and  (c)  steel  tubing,  from  the 
facilities  of  Allied  Tube,  located  at  Chi- 
^  eago,  DL.  to  P(»npano  Beach,  Ra.,  under 


a  continuing  contract  or  contracts  with 
Harris  Paint  Company  and  T.  M. 
Products. 

Note. — If  s  hearing  la  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Tampa, 
Fla. 

No.  MC  141754,  filed  January  26,  1976. 
Applicant:  TRANSPORTATION  CAR¬ 
RIERS  &  STORAGE,  INC.,  doing  busi¬ 
ness  as  SECURITY  STORAGE.  114 
Hardy  Court,  Augusta,  Ga.  30901.  Appli¬ 
cant’s  representative:  Robert  G.  Gleason, 
Evergreen  Bldg..  1^  South  Grady  Way, 
Renton.  Wash.  98055.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  household  goods,  as  defined  by 
the  Commission,  between  points  in  Rich¬ 
mond,  Columbia,  Burke,  Jefferson,  Lin¬ 
coln,  McDuffie.  Emanuel,  Glascock,  Jen¬ 
kins,  Screven,  Taliaferro,  Warren,  and 
Wilkes  Counties.  Ga.,  and  those  in  Aiken, 
Edgefield.  Allendale.  Barnwell,  Hampton, 
and  McCormick  Counties,  S.C.,  restricted 
to  the  transportation  of  traflBc  having  a 
prior  or  subsequent  movement  beyond 
said  pioints  in  containers,  and  further  re¬ 
stricted  to  the  performance  of  pickup  and 
delivery  service  in  connection  with  pack¬ 
ing.  crating  and  containerizatlmi  or  un¬ 
packing.  uncrating  and  decontaineriza¬ 
tion  of  such  traffic. 

Note. — If  a  heu-lng  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  Augissta 
or  AUanea.  Oa. 

No.  MC  141759,  filed  February  2,  1976. 
Applicant:  OHIO  PACIFIC  EXPRESS, 
INC.,  6914  Conservation  Drive,  Spring- 
field.  Va.  22153.  Applicant’s  representa¬ 
tive:  Thomas  F.  Kilroy,  P.O.  Box  624, 
Springfield,  Va.  22150.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Glassware,  glass  containers:  and 
chmaware,  earthenware,  and  pottery, 
from  Lancaster,  Ohio  and  Chester,  W. 
Va..  to  points  in  Arizona,  California, 
Cedorado,  Idaho,  Montana,  Nevada,  New 
Mexico.  Oregon.  Utah,  Washington,  and 
Wyoming,  under  a  continuing  contract 
or  contracts  with  Anchor  Hocking  Cor¬ 
poration  located  in  Lancaster,  Ohio. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Clolum- 
bus,  Ohio.  . 

No.  MC  141768,  filed  February  2,  1976. 
Applicant:  WESTERN  ASPHALT  (1972). 
LTD.,  P.O.  Box  3195,  Sherwood  Park,  Al¬ 
berta,  Canada.  Applicant’s  representa¬ 
tive:  Daniel  C.  Sullivan,  327  South 
LaSalle  Street.  CThicago,  Ill.  60604.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Petroleum  and 
petroleum  products.  In  bulk,  between  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada  located  in  Montana,  on  the 
one  hand,  and,  on  the  other,  points  In 
Montana. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minnea¬ 
polis,  Minn. 


No.  MC  141781,  filed  February  9,  1976. 
Applicant:  LARSON  ’TRANSFER  It 
STORAGE  CO.,  INC.,  P.O.  Box  877, 
Minneapolis.  Minn.  55440.  Applicant’s 
representative:  Robert  P.  Sack,  P.O. 
Box  6010.  West  St.  Paul,  Minn.  55118.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Canned  vegetables 
(except  commodities  in  bulk),  from  Ar¬ 
lington,  Minn.,  to  Oklahoma  City.  Tulsa, 
and  Durant,  Okla.;  Joplin.  Springfield, 
and  Kansas  City,  Mo.,  and  Kansas  City 
and  Elwood,  Kans. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  128652  therefore  dual  opera¬ 
tions  may  be  Involved.  If  a  bearing  Is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Minneapolis,  Minn. 

No.  MC  141782,  filed  February  9,  1976. 
Applicant;  C  &  C  CARTAGE  COMPANY, 
INC.,  3#  Birkenhead  Street,  Port  Went¬ 
worth.  Ga.  31407.  Applicant’s  representa¬ 
tive:  Paul  Knolan  Cates  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  Irregular  routes,  transporting: 
General  commodities  (except  Classes  A 
and  B  explosives) ,  between  points  within 
the  Savannah  Georgia  Commercial  Zone, 
restricted  to  traffic  having  a  prior  or  sub¬ 
sequent  movement  by  water. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Savannah,  Ga.  or  Jacksonville,  Pla. 

Application  for  Exemption 

No.  MC  141771-EX,  filed  Febnmry  3, 
1976.  Applicant:  S.O.S..  a  Division  of 
Atlas  ’Trucking,  3663  Clay  Avenue,  8.W., 
Grand  Rapids,  Mich.  49508.  Applicant’s 
representative:  Edward  Malinaak,  909 
Old  Kent  Building,  Grand  Rapids,  Mich. 
49502.  Authority  sought  for  exemption 
from  economic  regulation  in  interstate  or 
foreign  commerce  within  one  state  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
Commodities,  from  the  plant  and  ware¬ 
houses  sites  of  Keller  Brass  Company; 
Corduroy  Rubber  Co.;  Grand  Rapids 
Metalcraft,  Division  Gulf  and  Western 
Industrial  Products  Company;  Furniture 
City  Manufacturing.  Division  Gulf  and 
Western  Industrial  Products  Company; 
Leslie  Metal  Arts  Co..  Inc.  located  within 
the  Grand  Rapids  commercial  zone,  the 
plant  and  warehouse  site  of  Leslie  Metal 
Arts  Co.,  Inc.  located  within  the  Middle- 
vUle  commercial  zone  to  Lansing,  Pon¬ 
tiac,  Flint,  and  Detroit  and  points  within 
their  commercial  zone,  restricted  to 
movements  not  in  excess  of  1600  pounds 
from  one  consignor  to  one  consi^ee  in 
straight  trucks  only  and  to  performance 
of  service  on  any  given  shipment  within 
a  time  span  of  not  more  than  ten  (10) 
hours  from  the  time  of  picking  up  at 
point  or  origin  to  the  time  of  delivery 
at  point  of  destination. 

Note. — From  the  destination  points  of  the 
applicant’s  Intrastate  authority.  Applicant 
desires  an  exemption  from  Section  204  (4a) 
of  the  Interstate  Commerce  Act  to  permit  it 
to  Intefllne  general  commodities  from  said 
destination  (Mints  to  all  points  .within  the 
continental  United  States. 
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Passenger  Appucations 

No.  MC  99143  (Sub-No.  5) .  filed  Jan¬ 
uary  28,  1978.  Applicant:  OHIO  VALLETy 
CHARTER  SERVICES,  INC.,  Ri5.  No.  2, 
East  Liverpool,  Ohio  43920.  Applicant’s 
representative:  James  R.  Allison,  25  East 
Rebecca  Street,  East  Palestine,  Ohio 
44413.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Passen¬ 
gers  and  their  baggage  in  the  same  ve¬ 
hicle  with  passengers,  in  special  opera¬ 
tions,  in  round-trip,  sight-seeing  and 
pleasure  tours,  beginning  at  points  in 
Harrison  and  Columbiana  Counties,  Ohio 
and  extending  to  points  In  the  United 
States  Including  Alaska,  but  excluding 
Hawaii. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Youngstown,  Ohio,  Pittsburgh,  Pa.,  or  Cleve¬ 
land,  Ohio. 

No.  MC  140991,  filed  December  22, 1975. 
Applicant:  UNITED  JEWISH  OROANI- 
2iATIONS  OP  WILLIAMSBUROH,  INC., 
545  Bedford  Avenue,  Brooklyn,  N.Y. 
11211.  Applicant’s  representative:  Sid¬ 
ney  J.  Leshln,  575  Madison  Avenue,  New 
York,  N.Y.  10022.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Passengers  and  their  baggage,  between 
Brooklyn,  N.Y.,  on  the  one  hand,  and,  on 
the  other,  points  in  Orange,  Rockland, 
Sullivan,  and  Ulster  Counties,  N.Y.  and 
points  in  New  Jersey,  restricted  to  mem¬ 
bers  of  religious  organization  or  religious 
school  institutions  who  are  members  of 
the  United  Jewish  Organizations  of  Wil- 
liamsburgh,  Inc.,  imder  a  continuing  con¬ 
tract  or  contracts  with  United  Jewish 
Organizations  of  Williamsburgh,  Inc. 

Not*. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  New  York, 
NY. 

Broker  Applications 

No.  MC  130359,  filed  January  23,  1976. 
Applicant:  THE  BRIDGEPORT  AND 
PORT  JEFFERSON  STEAMBOAT 
COMPANY,  a  Corporation,  102  W.  Broad¬ 
way,  Port  Jefferson,  N.Y.  11777.  Appli¬ 
cant’s  repreesntative:  Gordon  P.  Mac- 
Dougall,  1100  17th  Street,  N.W.,  Wash¬ 
ington,  D.C.  20036.  Authority  sought  to 
engage  in  operation,  in  Interstate  or  for¬ 
eign  commerce,  as  a  broker  at  Port  Jef¬ 
ferson,  N.Y.  and  Bridgeport,  Conn.,  to  sell 
or  offer  to  sell  the  transixirtatlon  of  Pas¬ 
sengers  and  their  baggage,  in  special  and 
charter  operations,  in  all  expense,  round- 
trip,  sightseeing  and  pleasure  tours,  be¬ 
tween  points  in  Connecticut,  Massachu¬ 
setts,  New  Jersey,  New  York,  and  Rhode 
Island,  restricted  to  transportation  in 
conjunction  with  applicant’s  existing 
authority  In  W-271. 

Not*.— Common  control  may  be  involved. 
If  »  hearing  is  deemed  necessary,  aj^liccmt 
requests  it  be  held  at  elthw  Pwt  Jefferson, 
N.Y.  or  Bridgeport,  Conn. 

No.  MC  130362  filed  January  28,  1976. 
Applicant:  ROBERT  L.  NEFF  ft  E.  JEAN 
NEFF,  doing  business  as  BOB  NEFF 


’TOURS,  718  Edgemoor  Court,  P.O.  Box 
3,  Lancaster,  Pa.  17604.  Applicant’s  rep¬ 
resentative:  Robert  L.  Neff  (same  address 
as  applicant).  Authority  sought  to  en¬ 
gage  In  operation.  In  Interstate  or  foreign 
commerce,  as  a  broker  at  Lancaster,  Pa., 
to  sell  or  offer  to  sell  the  transportation 
of  Passengers  and  their  baggage.  Indi¬ 
vidually  and  In  groups,  in  special  and 
charter  operations  in  one  way  and  round 
trip  tours,  by  motor,  air,  water,  and  rail 
carriers,  beginning  and  ending  at  Man- 
heim  Township,  Lancaster  County,  Pa. 
and  extending  to  points  in  the  United 
States  including  Alaska  and  Hawaii. 

Not*. — C<Mnmon  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli¬ 
cant  requests  it  be  held  at  either  Lancaster 
or  Harrisburg,  Pa.  or  Washington,  D.C. 

No.  MC  130363,  filed  January  20,  1976. 
Applicant:  LILLA  TRAVEL,  INCORPO¬ 
RATED,  1517  C  Stowell  Center  Plaza, 
P.O.  Box  1226,  Santa  Marla,  Calif.  93454. 
Applicant’s  representative:  David  B.  Boi¬ 
ler,  650  South  Grand  Avenue,  Ste.  No. 
1000,  Los  Angeles,  Calif.  90017.  Authority 
sought  to  engage  in  operation,  in  inter¬ 
state  or  foreign  commerce,  as  a  broker 
at  Santa  Maria,  Calif.,  to  sell  or  offer  to 
sell  the  transportation  of  Passengers  and 
their  baggage,  in  charter  and  special  op¬ 
erations,  sightseeing  and  pleasure  iours, 
by  motor  carriers,  from  points  in  St.  Luis 
Obispo  and  Santa  Barbara  Coimtles, 
Calif.,  to  points  in  Arizona,  California, 
Colorado,  Idaho,  Louisiana,  Montana, 
New  Mexico,  Oregon,  Texas,  Washington, 
and  Wyoming,  and  to  points  in  the  Prov¬ 
inces  of  British  Columbia  and  Alberta, 
Canada. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Los  Angeles  or  Santa  Marla,  Calif. 

Water  Application 

No.  W-547  (Sub-No.  2)  (Correction), 
filed  January  13,  1976,  published  in  the 
Federal  Register  issue  of  February  26, 
1976,  republished  as  corrected  this  issue. 
Applicant:  THE  GREAT  LAKES  ’TOW¬ 
ING  COMPANY,  a  Corporation,  1800 
Terminal  Tower,  Cleveland,  Ohio  44113. 
Applicant’s  representative:  Robert  J. 
Abies,  1819  H  Street  NW.,  Washington, 
D.C.  20006.  Authority  sought  to  engage 
in  operation,  in  interstate  or  foreign  com¬ 
merce  as  a  common  carrier  by  ivater  in 
the  transportation  of  General  commodi¬ 
ties,  by  non-self-propelled  vessels  with 
the  use  of  separate  towing  vessels,  and  by 
towing  vessels  in  the  performance  of 
general  towage,  between  all  ports  and 
points  on  the  Great  Lakes  and  connect¬ 
ing  all  tributary  waterways,  including 
the  Ulinois  Waterway  and  the  St.  Law¬ 
rence  River. 

Not*. — ^The  purpose  of  this  republication 
is  to  correct  the  requested  authority  In  this 
proceeding.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Cleveland,  Ohio  or  Washington,  D.C. 

By  the  Commission. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-6848  Filed  3-10-76;8:46  am] 


(Notice  No.  997] 

ASSIGNMENT  OF  HEARINGS 

March  8,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment.  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  Interested. 

MC  110060  (Sub  1),  Transportes  Chihuahu- 
enses,  S.A.  do  C.V.,  now  being  assigned 
June  14,  1976  (1  week)  at  El  Paso,  Texas, 
in  a  hearing  room  to  be  later  designated. 
MC  129749  (Sub-No.  3),  Foundry  Service  Cor¬ 
poration,  now  assigned  April  7,  1976,  at 
New  York,  N.Y.,  is  canceled  and  application 
dismissed. 

MC-C  8877,  Consolidated  Freightways  Cor¬ 
poration  of  Delaware — Investigation  and 
Revocation  of  Certificates,  now  being  as¬ 
signed  April  7,  1976  (  2  days)  in  New  York, 
New  York  in  a  hearing  room  to  be  later 
designated. 

MC  135732  Sub  13,  Aubrey  Freight  Lines,  Inc., 
now  being  assigned  June  2,  1976,  (2  days) . 
at  Tallahassee,  Fla.,  in  a  hearing  room  to 
be  later  designated. 

MC  141021,  Petroleum  Transport  Co.,  Inc.  now 
being  assigned  June  28,  1976  (1  week)  at 
Baton  Rouge,  Louisiana  in  a  hearing  room 
to  be  later  designated. 

MC  1380  Sub  19,  Ck>lonlal  Motor  Freight  Line, 
Inc.,  now  being  assigned  June  7,  1976  (2 
wks).  at  Columbia,  S.C.,  in  a  hearing  room 
to  be  later  designated. 

AB  1  (Sub-No.  45),  Chicago  and  North  West¬ 
ern  Transportation  Company  Abandon¬ 
ment  Between  Minerva  Junction  and  Ro¬ 
land,  In  Story  and  Marshall  Counties,  Iowa, 
now  assigned  April  5,  1976,  at  Marshall¬ 
town,  Iowa,  will  be  held  at  the  Municipal 
Building,  24  North  Center  Street. 

AB  62  (Sub-No.  2),  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  Abe  ndonment 
From  West  Ardmore  to  Rlngling,  Also  Be¬ 
tween  Cobalt  Junction  and  Healdton,  In 
Carter  and  Jefferson  Counties,  Oklahoma 
now  assigned  April  7,  1976,  at  Ardmore, 
.  Oklahoma,  will  be  held  at  the  Chamber 
of  Commerce  Building,  6  East  Main. 

MC  88286  (Sub-No.  4),  Bruce  &  Son  Van 
Storage  Co.,  now  assigned  April  12,  1976,  at 
Dallas,  Tex.,  will  be  held  in  Room  5A15-17, 
New  Federal  Building,  1100  Commerce 
Street. 

No.  36307  and  No.  36307  Sub  1,  Radioactive 
Materials,  Mlssouri-Kansas-Texas  Railroad 
Company,  now  being  assigned  for  pre-hear¬ 
ing  conference  <mi  March  17,  1976,  at  the 
Office  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  with  hearing 
remaining  as  scheduled  on  March  31,  1976, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  123407  (Sub  265) ,  Sawyer  Transport,  Inc, 
now  being  assigned  May  18,  1976  (1  day) 
at  Chicago,  Illinois  in  a  hearing  room  to 
be  later  designated. 

PF  476,  Astro  Air  Express,  Inc.  now  being 
assigned  May  19,  1976  (3  days)  at  Chicago, 
Illinois  In  a  hearing  room  to  be  later  des¬ 
ignated. 
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MC  140484  (Sub  10),  Lester  Coggins  Truck¬ 
ing,  Inc.  now  being  assigned  (2  days)  May 
24.  1978  at  Chicago,  Illinois  in  a  bearing 
room  to  be  later  designated. 

MC-P  12653,  Roadway  Express,  Inc.,  Pur¬ 
chase — Portion  of  Key  Line  Freight.  Inc. 
now  being  assigned  May  26.  1976  (3  days) 
at  Chicago,  Illinois  In  a  hearing  room  to 
be  later  designated. 

MC-P  12713,  Campbell  Slxty-Slx  Express, 
Inc. — Purchase  (Portion) — Transamerlcan 
Freight  Lines,  Inc.  (Harold  O.  Love,  Receiv¬ 
er)  now  being  assigned  July  7,  1976  (8 
days)  at  St.  Louis,  Missouri  In  a  hearing 
room  to  be  latM*  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[PR  Doc.76-7012  PUed  3-10-76;8:46  am] 


CONRAIL,  ET  AL. 

Continuation  of  Rail  Service  Under  Subsidy 
by  Designated  Operator 

Information  concerning  the  imple¬ 
mentation  of  section  304(c)  and  (d)  of 
Regional  Rail  Reorganization  Act  of 
1973  (45  U.S.C.  744) ,  as  amended  by  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976,  Pub.  L.  94-210  (45 
U.S.C.  801) ,  enacted  on  February  5, 1976. 

Background.  Over  the  past  several 
months,  the  Interstate  Commerce  Com¬ 
mission  (Commission),  has  received 
many  inquiries  regarding  the  authority 
required,  if  any,  by  ConRail,  other  rail¬ 
roads,  or  responsible  persons  (including 
a  government  entity)  designated  to  op¬ 
erate  rail  freight  service  (Designated 
Operators),  pursuant  to  section  304(d) 
of  the  Regional  Rail  Reorganization  Act 
of  1973,  as  amended  by  the  Railroad  Re¬ 
vitalization  and  Regulatory  Reform 
Act  of  1976.  The  staff  of  the  Commis¬ 
sion  has  responded  to  these  inquiries  by 
informing  the  parties  to  file  an  applica¬ 
tion  with  a  motion  to  dismiss  so  that  the 
Commission  could  formally  consider  the 
matter.  This  procedure  was  considered 
unsatisfactory  and  burdensome.  After 
further  study  of  the  situation,  including 
the  problem  of  seeking  authority  to  com¬ 
mence  operation  or  to  abcmdon  upon 
termination  of  the  rail  service  continua¬ 
tion  painnent,  the  Commission  has  con¬ 
cluded  that  Designated  Operators  should 
iK)t  be  required  to  file  an  application  un¬ 
der  section  1(18)  of  the  Interstate  Com¬ 
merce  Act.  As  an  alternative  solution, 
Hie  Commission  has  adopted  the  follow¬ 
ing  procedure. 

A  “Certificate  of  Designated  Operator” 
will  be  Issued  by  the  Commission  to  Con¬ 
Rail,  other  railroads,  or  responsible  per¬ 
sons  (including  a  government  entity) 
designated  to  operate  rail  freight  serv¬ 
ice  (Designated  Operators) ,  pursuant  to 
section  304(d)  of  the  Regional  Rail  Re¬ 
organization  Act  of  1973,  as  amended  by 
the  Railroad  Revitalization  and  Regula¬ 
tory  Reform  Act  of  1976,  when  a  Desig¬ 
nated  Operator  files  with  the  Commis¬ 
sion  a  letter  which  indicates  its  Intent 
to  provide  the  proposed  service.  The  let¬ 
ter  must  include  the  following  additional 
Information: 

1.  Hie  status  of  the  Designated 
Operator. 

(a)  The  name  and  address  of  the  Des¬ 
ignated  Operator. 


(b)  If  the  Designated  Operator  is  a 
new  corporation  or  other  new  biulness 
entity  emd  a  non-carrier,  a  copy  of  the 
certificate  of  incorporation  from  the  ap¬ 
propriate  state  authority  in  the  state  in 
which  the  Designated  Operator  is  in¬ 
corporated  or,  if  unincorporated,  the 
facts  and  official  organizational  docu¬ 
ments  relating  to  the  formation  of  the 
new,  non-carrier  business  entity. 

(c)  The  names  and  addresses  of  all 
officers  and  directors  of  the  new,  non¬ 
carrier  business  entity  with  a  statement 
from  each  which  indicates  present  af¬ 
filiation,  if  any,  with  a  railroad. 

(d)  Sufficient  information  from  the 
Designated  Operator  to  establish  its 
financial  responsibility  for  the  proposed 
undertaking,  unless  the  Designated  Op¬ 
erator  Is  a  common  carrier  by  railroad. 

2.  The  relevant  dates: 

(a)  The  effective  date  of  the  proposed 
discontinuance  of  service  by  the  owning 
carriers  in  reorganization. 

(b)  The  exact  dates  of  the  period  of 
operation  which  have  been  agreed  upon 
by  the  Designated  Operator,  on  the  one 
hand,  and.  on  the  other,  the  offeror  of 
the  rail  service  continuation  payment 
and  the  owner  of  the  line  to  be  (H>erated, 
in  their  operating  or  subsidy  agreements. 

3.  The  natiu'e  of  the  proposed  service: 

(a)  A  copy  of  all  agreements  between 
the  Designated  Operator,  on  the  one 
hand,  and,  on  the  other,  the  offeror  of  the 
rail  service  continuation  payment  and 
the  owner  of  the  line  to  be  operated. 

(b)  Any  additional  Information  which 
is  necessary  to  provide  the  Commission 
with  a  description  of : 

(1)  the  line  over  which  service  is  to  be 
provided,  e.g.  (U.S.R.A.  Line  No.) ; 

(il)  all  Interline  connections  including 
the  names  of  the  connecting  railroads; 
and 

(ill)  the  nature  and  extent  of  all  li¬ 
ability  insurance  coverage. 

4.  The  status  of  the  offeror: 

(a)  The  name  and  address  of  the  offer¬ 
or  of  the  rail  service  continuation  pay¬ 
ment 

(b)  Sufficient  information  to  establish 
the  financial  responsibility  of  the  offeror 
for  the  proposed  imdertaking,  unless  the 
offeror  is  a  state  or  municipal  corpora¬ 
tion  or  authority  when  must  then  state 
that  it  has  authority  to  perform  the  serv¬ 
ice  or  enter  into  the  agreement  for  sub¬ 
sidy. 

Upon  receipt  of  this  information,  the 
matter  will  be  docketed  by  the  prefix 
initials  “D-OP.”  When  a  certificate  is 
Issued  it  will  be  entitled  a  “Certificate  of 
Designated  Operator.”  This  certificate 
will  state  generally  that  the  Designated 
Operator  has  entered  into  an  agreement 
to  provide  service,  pursuant  to  the  pro¬ 
visions  of  section  304  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended 
by  the  Railroad  Revitalization  and  Reg¬ 
ulatory  Reform  Act  of  1976,  over  a  de¬ 
scribed  line,  with  the  right  to  commence 
and  terminate  service  pursuant  to  the 
terms  of  agreement  between  the  parties 
in  accordance  with  the  provisions  of 
section  304,  without  further  authority 
under  the  provisions  of  the  Interstate 
Commerce  Act,  (Act) .  Although  the 


Designated  Operator  will  not  be  required 
to  seek  and  obtain  authority  from  the 
Commission  pursuant  to  section  la  and 
1(18)  of  the  Act,  as  amended,  for  either 
commencement  or  termination  of  opera¬ 
tions,  the  Designated  Operator  will  be 
subject  to  all  other  provisions  of  the  Act, 
as  amended,  as  a  common  carrier  by  rail¬ 
road. 

Any  operator,  including  ConRail,  other 
railroads  or  responsible  persons  (includ¬ 
ing  a  government  entity)*,  which  is  not  a 
Designated  Operator,  piu-suant  to  sec¬ 
tion  304  of  the  Regional  Rail  Reorgani¬ 
zation  Act  of  1973,  as  amended  by  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976,  is  subject  to  all 
provisions  of  the  Interstate  Commerce 
Act.  More  specifically,  a  “Certificate  of 
Designated  Operator"  is  designed  for  a 
rather  limited  situation.  It  will  apply 
only  to  subsidized  operations  conducted 
piu-suant  to  section  304(c)  and  (d)  of 
the  Regional  Rail  Reorganization  Act  of 
1973,  as  amended  by  the  Railroad  Re¬ 
vitalization  and  Regulatory  Reform  Act 
of  1976.  It  will  not  apply,  for  example,  to 
purchase  situations  described  in  section 
304(d)  (as  amended  to  304(f))  of  that 
Act.  A  “Certificate  of  Designated  Opera¬ 
tor”  will  not  authorize  entry  onto  or  op¬ 
eration  over  a  light  density  line  subse¬ 
quent  to  its  purchase. 

Rates  and  Tariffs 

Regarding  rate  and  tariff  Issues,  the 
implementation  of  the  Pinal  System  Plan 
with  respect  to  subsidized  operations  will 
Involve  the  use  of  adoption  notices  as 
the  vehicle  to  effectuate  the  shifting  of 
the  tariff  responsibilities  to  the  operat¬ 
ing  carrier.  Since  it  now  appears  that 
there  will  be  some  subsidized  operations 
performed  by  entities  that  will,  at  least 
initially,  be  non-carriers,  deviation  from 
the  tariff  filing  requirements  of  Tariff 
Circular  No.  20,  49  CFR  1300,  wUl  be 
necessary  in  some  instances.  To  facilitate 
the  take  over  by  non-carriers,  special 
permission  can  be  granted,  upon  applica¬ 
tion,  when  warranted.  It  should  be  noted 
that  ConRaU’s  request  for  special  per¬ 
mission  for  authority  to  file  an  adoption 
notice  was  granted  by  order  of  the  Com¬ 
mission,  Division  2,  served  March  3,  1976. 

Procedure 

A  “Certificate  of  Designated  Operator" 
will  be  issued  when  all  of  the  necessary 
information  plus  three  copies  thereof  are 
filed  with  the  Secretary  of  the  Commis¬ 
sion.  The  Commission  strongly  urges  all 
Designated  Operators  to  submit  the 
necessary  information  as  soon  as  possi¬ 
ble.  ha  the  lower  right  comer  of  the 
covers  of  all  envelopes  which  contain 
such  information,  “D-OP  Certificate” 
should  be  Indicated.  In  the  event  that  all 
necessary  information  has  been  filed  and 
no  certificate  has  been  received  by  the 
Designated  Operator,  operations  may  be 
commenced  pending  receipt  of  the  “Cer¬ 
tificate”  on  the  date  specified  in  the 
agreements  filed  with  the  Commission. 

Informal  Seminar 

An  informal  seminar,  concerning  the 
implementation  of  section  304  (c)  and 
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(d>  of  the  Rail  Reorganization  Act  of 
1973,  as  amended  by  the  Railroad  Re¬ 
vitalization  and  Regulatory  Reform  Act 
of  1976,  will  be  held  on  Friday,  March  19, 
1976,  at  10:00  am.  at  the  ofiBces  of  the 
Commission.  Washington,  D.C.  The  lo¬ 
cation  of  the  seminar  will  be  posted  in 
the  lobby  of  the  Commission.  It  is  hoped 
that  such  a  conference  will  clarify  ques¬ 
tions  that  individuals  may  have  concern¬ 
ing  this  section  of  the  new  Act  arid  its 
Implementation  by  the  Commission. 

By  the  Commission. 

Dated;  March  5, 1976. 

[seal]  '  Robert  L.  Oswald, 

Secretary. 

[PRDoc.76-70n  Piled  3-10-76:8:46  am) 


[AB  1  (Sub-No.  61)1 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  of  Services 

Upon  consideration  of  the  record  in 
Impact  statonent  need  be  issued  in  this 
assessment  survey  which  is  available  to 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
preceding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean¬ 
ing  of  the  National  Envircmmental  Policy 
Act  of  1969,  42  U.S.C.  S§  4321,  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and 
It  is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Kossuth,  Palo  Alto  and 
Emmet  Counties,  Iowa  on  or  before 
March  24,  1976  and  certify  to  the  Com¬ 
mission  that  this  has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering  a 
copy  of  the  notice  to  the  Director,  OfBce 
of  the  Federal  Register,  for  publication 
In  the  Federal  Register  as  notice  to  in¬ 
terested  persons. 

Dated  at  Washington.  D.C.,  this  17th 
day  of  February,  1976. 

By  the  Commission,  Commissioner 
Brown. 

[seal!  Robert  L.  Oswald, 

Secretary. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  by  order  dated 
February  17,  1078,  It  has  been  determined 
that  the  proposed  abandonment  by  Chicago 
and  North  Western  Transportation  Company 
of  Its  Une  of  raUroad  between  Burt  and 
Haifa,  a  distance  of  21.4  miles,  all  In  Kos¬ 
suth,  Palo  Alto,  and  Emmet  Counties,  Iowa, 
If  ai^roved  by  the  Commission,  does  not 


constitute  a  major  Federal  action  signif¬ 
icantly  affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the  Na¬ 
tional  EnvlZDiunental  PMlcy  Act  of  1969 
(NEPA),  42  U.S.C.  f{  4821,  et  seq.,  and  that 
prepcuwtlon  of  a  detaUed  environmental  Im¬ 
pact  statement  wlU  no't  be  required  under 
section  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things,  that 
the  environmental  impacts  of  the  proposed 
action  are  considered  insignificant  beca\ise 
of  the  low  volvune  of  traffic  Involved  and  the 
absence  of  any-  major  historic,  safety,  or 
ecological  consequences  associated  with  the 
proposed  abandonment.  Highways  In  the 
vicinity  of  the  subject  line  are  able  to  ac¬ 
comodate  the  resultant  sUght  diversion  to 
truck  transpcHi^ttlon.  There  are  no  develop¬ 
ment  plans  or  land  use  policies  in  the  trib¬ 
utary  territory  which  are  dependent  on  the 
avallabUlty  of  rail  service. 

Furthermore,  governmental  units  have  ex¬ 
pressed  an  Interest  In  utilizing  this  right-of- 
way  for  recreational  purposes  should  the 
abandonment  be  authorized. 

nils  determination  was  based  upon  the 
staff  preparation  and  consideration  of  an 
environmental  threshold  assessment  survey, 
which  is  available  on  request  to  the  Inter¬ 
state  Commerce  Commission,  Office  of  Pro¬ 
ceedings,  Washington,  D.C.  20423;  telephone 
202-343-7966. 

Interested  persons  may  comment  on  this 
matter  by  filing  their  statements  in  writing 
with  the  Interstate  Commerce  Commission, 
Washington,  D.C.,  20423,  on  or  before  AprU 
8,  1976. 

This  negative  environmental  determina¬ 
tion  shall  become  final  unless  good  and 
sufficient  reason  demonstrating  why  an  en¬ 
vironmental  impact  statement  should  be 
prepared  for  this  action  is  submitted  to  the 
Commission  by  the  above-specified  date. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-7013  Filed  3-10-76;8:45  am] 


[Exemption  No.  109] 

THE  ATCHISON,  TOPEKA,  AND  SANTA  FE 

RAILWAY  CO.  AND  PENN  CENTRAL 

TRANSPORTATION  CO. 

Exemption  of  the  Mandatory  Car  Service 
Rules 

It  appearing.  That.  Hie  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF),  and  the  Penn  Central  Trans¬ 
portation  Company,  Robert  W.  Blan¬ 
chette,  Richard  C.  Bond  and  John  H. 
McArthur,  Trustees  (PC)  have  each 
agreed  to  the  unrestricted  use  by  the 
other  of  Its  plain  gondola  cars  less  than 
61  ft  In  length;  and  that  such  mutual 
use  of  gondola  cars  will  increase  car 
utilization  by  reductions  in  switching 
and  movements  of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars  described 
In  the  Official  Railway  Equipment  Regis¬ 
ter,  I.C.C.  R.E.R.  No.  398,  issued  by  W. 
J.  Trezlse,  or  successive  issues  thereof, 
as  having  mechanical  designations  "OA”, 
“GB”,  “GD”,  “GH”,  “GS”,  “GT”,  and 
“GW”,  which  are  less  than  61  ft.  0  in. 
long,  and  which  bear  the  reporting 


marks  listed  herein,  may  be  used  by  the 
ATSF  and  PC  without  regard  to  the  re¬ 
quirements  of  Car  Service  Rules  1  and  2. 

Reporting  marks 


ATSF 

PC 

ATSF . 

...  NH 

NYC 

PC 

PRR 

Effectlva  March  2, 1976. 

Expires  May  31. 1976. 

Issued  at  Washington,  D.C.,  March  2, 
1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

[FR  Doc.76-7017  Filed  3-10-76:8:46  am] 


[Twelfth  Revised  Exemption  No.  90] 

ATLANTA  AND  SAINT  ANDRElffS  BAY 
RAILWAY  CO.,  ET  AL. 

Exemption  of  the  Mandatory  Car  Service 
Rules 

It  appearing.  That  the  railroads  named 
below  own  numerous  &0-ft.  plain  box¬ 
cars;  that  under  present  conditions  there 
are  substantial  surpluses  of  these  cars  on 
their  lines;  that  return  of  these  cars  to 
the  owners  would  result  in  their  being 
stored  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traf¬ 
fic  offered  for  shipments  to  points  re¬ 
mote  from  the  car  owners;  and  that 
compliance  with  Car  Service  Rules  1  and 
2  prevents  such  use  of  these  cars,  result¬ 
ing  in  unnecessary  loss  of  utilization  of 
such  cars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19.  50-ft.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
I.C.C.  R.E.R.  No.  398,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  “XM”, 
and  bearing  reporting  marks  assigned  to 
the  railroads  named  below,  shall  be  ex¬ 
empt  from  the  provisions  of  Car  Service 
Rules  1, 2(a) ,  and  2(b) . 

Atlanta  &  Saint  Andrews  Bay  Railway  Com¬ 
pany,  Reporting  Marks:  ASAB. 

Green  Mountain  RMlroed  Corporation,  Im¬ 
porting  Marks:  GMRC. 
Mlssouri-Kansas-Texas  Railroad  Company, 
Reporting  Marks:  BKTY-MKT. 

The  Pittsburgh  and  Lake  Erie  Railroad  Com¬ 
pany,  Reporting  Marks:  P&LE. 

Raritan  River  Rail  Road  Company,  Reporting 
Marks:  RR. 

Sacramento  Northern  Railway,  Reporting 
Marks:  SN. 

Sierra  Railroad  Company,  Reporting  Marks: 
SERA. 

Tidewater  Southern  Railway  Company,  Re¬ 
porting  Marks:  TS. 

Vermont  Railway,  Inc.,  Reporting  Marks: 
VTR. 

WCrrtJ  Railway  Company,  Reporting  Marks: 
WCTTl. 
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Effective  March  9, 1976,  and  continuing 
In  effect  until  further  order  of  this 
Commission. 

Issued  at  Washington,  D.C.,  March  2, 
1976. 

Interstate  Commerce 
Commission, 

[seal!  Lewis  R.  Teeple, 

Agent. 

IPR  Doc.76-7014  Piled  8-10-76:8:45  ami 


[Exemption  No.  108] 

CHICAGO  &  EASTERN  ILLINOIS  RAILROAD 
CO..  ET  AL 

Exemption  of  the  Mandatory  Car  Service 
Rules 

It  appearing.  That  the  Chicago  &  East¬ 
ern  Illinois  Railroad  (C&EI),  Missouri- 
minols  Railroad  Company  (MI)  Missouri 
Pacific  Railroad  Company  (MP),  Penn 
Central  Transportation  Company,  Rob¬ 
ert  W.  Blanchette,  Richard  C.  Bond  and 
John  H.  McArthur,  Trustees  (PC),  and 
TTie  Texas  and  Pacific  Railway  Company 
(TiP)  have  each  agreed  to  the  unre¬ 
stricted  use  by  the  other  of  its  plain 
gondola  cars  less  than  61  ft.  in  length; 
and  that  such  mutual  use  of  gondola 
cars  will  Increase  car  utilization  by  re¬ 
ductions  in  switching  and  movements  of 
such  cars. 

It  Is  ordered.  That,  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19,  plain  gondola  cars  described  In  the 
Official  Railway  Equipment  Register, 

1. C.C.  R.E.R.  No.  398,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  “OA”, 
“GB",  “GD  *,  “GH  ”,  “GS”,  and  “GW”’, 
which  are  less  than  61  ft.  0  in.  long,  and 
which  bear  the  reporting  marks  listed 
herein,  may  be  used  by  the  C&EI,  ML 
MP,  PC,  and  T&P  without  regard  to  the 
requirements  of  Car  Service  Rules  1  and 

2. 

Reporting  marks 


CAEl  MI  MP  PC  T&F 


CAEl . OT  MP  NH  T4P 

CKi_ .  NYC  TP 

PC 

PRB 


Effective  March  1. 1976. 

Elqilres  May  31, 1976. 

Issued  at  Washington,  D.C.,  March  1, 
1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

|FR  Doc.76-7016  FUed  3-10-76:8:46  am) 


[Exemption  No.  Ill] 

THE  DETROIT,  TOLEDO  AND  IRONTON 
RAILROAD  CO.  AND  NORFOLK  AND 
WESTERN  RAILWAY  CO. 

Exemption  of  the  Mandatory  Car  Service 
Rules 

It  appearing.  That  The  Detroit,  Toledo 
aird  Ironton  Railroad  Company  (DTD 


and  the  Norfolk  and  Western  Railway 
Company  (N&W)  have  each  agreed  to 
the  unrestricted  use  by  the  other  of  its 
plain  gondola  cars  less  than  61  ft.  in 
length;  and  that  such  mutual  use  of 
gondola  cars  will  increase  car  utilization 
by  reductions  in  switching  and  move¬ 
ments  of  empty  gondola  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars  described  In 
the  Official  Railway  Ekiuipment  Register, 
I.C.C.  R.EJI.  No.  398,  ibued  by  W.  J. 
Trezise,  or  successive  Issues  thereof,  as 
having  mechanical  designations  ”‘OA”. 
“GB",  “GD",  “GH”,  “OS".  “OT”,  and 
“GW",  which  are  less  than  61  ft  0  in. 
long,  and  which  bear  the  reporting  marks 
listed  herein,  may  be  used  by  the  DTI 
and  the  N&W  without  regard  to  the  re¬ 
quirements  of  Car  Service  Rules  1  and  2. 

Reporting  Marks 


DTI  NAW 

DTI  .  NKP 

DT&I .  N&W 


P&WV 

VON 

WAS 

Effective  March  3, 1976. 

Expires  June  15,'  1976. 

Issued  at  Washington,  D.C.,  March  3, 
1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent. 

(PR  Doc.76-7019  Piled  3-10-76:8:46  am] 


[Exemption  No.  113] 

LEHIGH  VALLEY  RAILROAD  CO.  AND 
NORFOLK  AND  WESTERN  RAILWAY  CO. 

Exemption  of  the  Mandatory  Car  Service 
Rules 

It  appearing.  That  the  Lehigh  Valley 
Railroad  Company  (Robert  C.  Haldeman, 
Trustee)  (LV)  and  the  Norfolk  and 
Western  Railway  Company  (N&W)  have 
each  agreed  to  the  unrestricted  use  by 
the  other  of  its  plain  gondola  cars  less 
than  61  ft.  in  length;  and  that  such  mu¬ 
tual  use  of  gondola  cars  will  increcuse  car 
utilization  by  reductions  in  switching  and 
movements  of  empty  gondola  cars. 

It  is  ordered.  That,  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rule 
19.  plain  gondola  cars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.  REIit.  No.  398,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designations  “GA". 
"GB  ”,  “GD””,  “GH””.  “GS”’,  “GT"”,  and 
“GW””,  which  are  less  than  61  ft.  0  in. 
long,  and  which  bear  the  reporting  marks 
listed  herein,  may  be  used  by  the  LV  and 
N&W  without  regard  to  the  requirements 
of  Car  Service  Rules  1  and  2. 

Reporting  Marks 
LV 

LV . - . - .  P&WV 

N&W 

NKP 

VON 

WAS 


Effective  March  3. 1976. 

Expires  Jime  15.  1976. 

Issued  at  Washington,  D.C.,  March  3, 
1976. 

Interstate  Commerce 
Commission, 

[seal]  Lewis  R.  Teeple, 

Agent, 

(FR  Doc.76-7020  FUed  8-10-76:8:46  am] 


[Exemption  No.  110] 

LOUISVILLE  AND  NASHVILLE  RAILROAD 

CO.  AND  PENN  CENTRAL  TRANSPOR¬ 
TATION  CO. 

Exemption  of  the  Mandatory  Car  Service 
Rules 

It  appearing.  That,  the  Louisville  and 
Nashville  Railroad  Company  (L&N)  and 
the  Penn  Central  Transportation  Com¬ 
pany,  Robert  W.  Blanchette.  Richard  C. 
Bond  and  John  H.  McArthur.  Trustees 
(PC)  have  each  agreed  to  the  unre¬ 
stricted  use  by  the  other  of  its  plain 
gondola  cars  less  than  61  ft.  in  length; 
and  that  such  mutual  use  of  gondola  cars 
will  Increase  car  utilization  by  reduc¬ 
tions  in  switching  and  movements  of 
such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars  described  in 
the  Officisd  Railway  Equipment  Register, 
I.C.C.  RE.R.  No.  398,  issued  by  W.  J. 
Trezise,  or  successive  Issues  thereof,  as 
having  mechanical  designations  ‘”GA””, 
“GB””,  “GD””,  “GH””,  “GS””,  “GT””,  and 
“GW””,  which  are  less  than  61  ft.  0  in. 
long,  and  which  bear  the  reporting  marks 
listed  herein,  may  be  used  by  the  L&N 
and  PC  without  regard  to  the  require¬ 
ments  of  Car  Service  Rules  1  and  2. 

Reporting  marks 


L&N 

PC 

CIL... 

. LAN 

NH 

NYC 

MON... 

. NC 

PC 

PRR 

Effective  March  2, 1976. 

Expires  May  31, 1976. 

Issued  at  Washington,  D.C.,  March  2, 
1976. 

Interstate  Combierce 
Commission, 

[seal]  '  Lewis  R.  Teeple, 

Agent. 

(FR  Doc  76-7018  Filed  3-10-76:8:46  am] 


[Exemption  No.  107] 

PENN  CENTRAL  TRANSPORTATION  CO. 
AND  SEABOARD  COAST  UNE  RAILROAD 
CO. 

Exemption  of  the  Mandatory  Car  Service 
Rules 

It  appearing.  That  the  Penn  Central 
Transportation  Company,  Robert  W. 
Blanchett,  Richard  C.  Bond  and  John  H. 
McArthur,  Trustees  (PC)  and  the  Sea¬ 
board  Coast  Line  Railroad  Company 
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(SCL)  have  each  agreed  to  the  unre¬ 
stricted  use  by  the  other  of  Its  plain 
gondola  cars  less  than  61  ft.  In  length: 
and  that  such  mutual  use  of  gondola  cars 
will  increase  car  utilization  by  reductions 
in  switching  and  movements  of  such  cars. 

It  is  ordered.  That,  pm^uant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  gondola  cars  described  in 
the  OfiBclal  Railway  Equipment  Register. 
I.C.C.  R.E.R.  No.  398.  Issued  by  W.  J. 
Trezlse.  or  successive  issues  thereof,  as 
having  mechanical  designations  “OA”. 
“GB”,  “OD”,  “GH”.  “GS”,  “GT”,  and 
*‘GW”,  which  are  less  than  61  ft.  0  in. 
long,  and  which  bear  the  reporting 
marks  listed  herein,  may  be  used  by  the 
PC  and  SCL  without  regard  to  the  re¬ 
quirements  of  Car  Service  Rules  1  and  2. 


Reporting  marks 


PC 

SCL 

NH _ 

. NYC 

ACL 

SAL 

PC . 

. PRE 

SCL  * 

Effective  March  1, 1976. 

Expires  May  31, 1976. 

Issued  at  Washington,  D.C.,  March  1, 
1976. 

Interstate  Commerce 
Commission, 

[SEAL]  Lewis  R.  Teeple, 

Agent. 

[PR  Doc.76-7018  Plied  3-10-76:8:45  am] 
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